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s. 236.16 (3)(a), 
Wis. Stats. 

PUBLIC ACCESS REQUIREMENTS 
 
Subdivisions abutting a navigable lake or stream must provide a 
60 foot wide public access to the lake or stream, at half mile intervals 
as measured along the shoreline, unless there is an existing public 
access at least 60 feet wide, within 1/2 mile of the subdivision.  This 
public access must extend to the low watermark and be connected to 
public roads. Plat Review can not waive public access 
requirements; if existing access does not meet the requirements of 
this section, then access must be provided with the plat. 
 
In general, access is required to all lakes and streams deemed to be 
public, or “waters of the state”, including but not limited to: 

• Lakes meandered by the original USPLS surveys. 
• Waters of the Great Lakes. 
• Named creeks, streams, and rivers. 
• Natural lakes and ponds over 5 acres. 
• Other perennial, navigable streams. 
• Man-made flowages, lakes created by damming. 

 
In general, access is not required to: 

• Intermittent streams, ditches, or drainage ways, regardless of 
navigability. 

• Man-made ponds. 
• Farm ditches and drainage ways. 

 
Plat Review uses a variety of reference maps to determine if public 
access is required to a particular body of water; however, 
development, terraforming, and other activities may occur that create 
watercourses that require public access and are not identifiable on 
maps. 
 
The half mile interval for public access is measured along the 
shoreline from the farthest point of the plat. (In other words, no 
point along the shore within the subdivision may be more than 
1/2 mile from a public access.)  
 
Access areas on either shore of a stream that meet the 
requirements of this section are acceptable. 
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s. 236.16 (3)(a), 
Wis. Stats. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

s. 236.16 (3)(b), 
Wis. Stats. 

PUBLIC ACCESS REQUIREMENTS 
 

Existing Public Access more than 1/2 mile from the subdivision 
may be accepted, if the access has shoreline frontage greater 
than 60 feet. Existing access that meets or exceeds the ratio of 60 
feet per half mile (60/2640 = 0.0227), may be accepted as 
meeting the requirements of this section. The location, width of, 
and distance to the access must be noted on the plat.  
 
Examples: 

1) A public boat landing with 165’ of frontage exists 3750’ from 
the farthest point of the subdivision as measured along the 
shore.  3750’ x 0.0227 = 85’ of frontage required.  The landing 
provides sufficient access; none is required on the plat. 
 
2) A public park with 125’ of frontage exists 5740’ from the 
farthest point of the subdivision as measured along the shore.  
5740’ x 0.0227 = 130’ of frontage required.  The park does not 
provide sufficient access; access is required on the plat. 
 
3) A 100’ wide public road crosses a stream 4400’ from the 
farthest point of the subdivision as measured along the shore.  
4400’ x 0.0227 = 100’ of frontage required.  The street 
provides sufficient access; none is required on the plat.  

 
Existing Public Access that does not meet the 60 feet per 1/2 
mile ratio may be accepted, if agreed upon by the Department of 
Administration (Plat Review) and the Department of Natural 
Resources. 

 
Access Types  
There are several acceptable methods to provide public access 
with a subdivision plat: 

• A public street that abuts or crosses the water. 
• A delineated parcel marked “Dedicated for Public Access”. 
• A dedicated public park that adjoins the water. 
• A parcel (such as an outlot) that adjoins the water, and is 

dedicated to a public entity. 
• A perpetual Grant of Easement to the public that provides 

access to the water may be accepted in special cases. 
 

Access Vacation  
Public access created under ch. 236 may be vacated by circuit 
court action, as provided for by s. 236.43; or under the provisions 
of s. 66.1003, Wis. Stats., and subject to s. 66.1006, Wis. Stats. 
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s. 66.1006, 
Wis. Stats  
 
 
 
 
 
 
 
 
 
 
 
NR 1.92, Wis. 
Admin. Code  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
s. 236.16 (3)(c), 
Wis. Stats.  
 
 
 
 
 
 
 
s. 236.16 (4), 
Wis. Stats.  
 
66 Atty. Gen. 85. 

PUBLIC ACCESS REQUIREMENTS 
 
Access Abandonment or Discontinuance  
 
Department of natural resources approval of 
discontinuance. No resolution, ordinance, order, or similar 
action of a town board or county board, or of a committee of a 
town board or county board, discontinuing any highway, street, 
alley, or right-of-way that provides public access to any 
navigable lake or stream shall be effective until such resolution, 
ordinance, order, or similar action is approved by the 
department of natural resources. 
 
Any municipality subject to s. 66.1006, Stats., which proposes 
to abandon or discontinue any highway, street, alley or right-of-
way, which provides public access to a navigable waterway, 
shall provide a copy of the resolution or ordinance and notify 
the department (of natural resources) at least 10 working days 
prior to acting on a resolution or ordinance to abandon or 
discontinue. Within 10 working days of enacting an ordinance 
or resolution subject to approval under  
s. 66.1006, Stats., the municipality shall submit a copy of the 
ordinance or resolution to the department. Upon receipt of the 
ordinance or resolution, the department shall publish a notice of 
the proposed abandonment pursuant to the procedures in 
s. 31.06, Stats. If no hearing is requested, the department shall 
proceed under sub. (2) to grant or deny the petition. 
 
Access Improvements  
Except for providing erosion control as outlined in s. 236.16 (3) 
(d), local units of government do not have to improve lands 
provided for public access.  
 
 
LANDS ADJOINING WATER  
If the subdivider has any interest in lands between the 
subdivision and the water’s edge of an adjacent lake or stream, 
and if the lands are for any reason unplattable, such lands must 
be included within the subdivision. 
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FAS, LLC v. Town of 
Bass Lake, 2007 WI  
73, 294 Wis. 2d 697, 
717 N.W. 2d 853 

 
WATER BOUNDARIES 
 
Parcels containing navigable streams 

The Supreme Court of Wisconsin in the opinion FAS, LLC 
vs. Town of Bass Lake, concluded that a navigable stream 
crossing a parcel does not sever the parcel when qualified 
title to property on both sides of the stream is held by the 
same owner. Parcel boundaries may then cross the 
navigable stream. 
 
Plat Review follows this determination until further judicial or 
legislative action says otherwise; we recommend that the 
developer consult local land division and zoning regulations 
to determine area and frontage requirements of parcels that 
contain watercourses. 

 
Parcels bounded by navigable streams 

When a watercourse is used as a boundary between 
parcels, any non-buildable parcel created should be 
designated as an outlot or public dedication; meander lines 
may be required for one or both parcels on each side of the 
watercourse. 
 
Parcels that contain or cross intermittent natural or man-
made drainage ways, ditches, swales, etc. generally do not 
require meandering. 
 
An outlot on one side of the watercourse may be combined 
with the adjoining lot for purposes of conveyance when a 
restriction is placed on the plat, similar as follows: 
 

Combined Conveyance Restriction 
The following parcels are consolidated for all purposes, 
including those of assessment, taxation, and conveyance: 

Lot 173 is combined with outlot 1; 
Lot 174 is combined with outlot 2; (etc). 
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WATER BOUNDARIES 
 
Subdivisions bounded by public water 

In general, subdivision exterior boundaries along water 
extend and should be shown to the water’s edge of public 
lakes, and to the thread or center of navigable streams, 
dependent upon the deed description. 
 
A public lake or navigable stream along an exterior subdivision 
boundary must be meandered, with monuments set at least 
20’ from the water’s edge or top of bank. The lands between 
the meander line and the water’s edge or center of stream 
must be included in the metes and bounds description in the 
Surveyor’s Certificate (unless the meander line crosses the 
water, in which case the lands are excluded). 
 

Lots/Outlots/Public Dedications bounded by public water 
In general, lot and other parcel boundaries along water 
extend and should be shown to the water’s edge of public 
lakes, and to the thread or center of navigable streams, 
dependent upon the deed description. 
 
A public lake or navigable stream along a lot or other parcel 
boundary must be meandered, with monuments set at least 
20’ from the water’s edge or top of bank.  
 

Lots/Outlots/Public Dedications bounded by private water 
Lot and other parcel boundaries along private water, where 
the subdivider has title to the bed (such as a man-made pond 
or lake) may extend into the water, or to the water’s edge, or 
to the ordinary high water mark, depending on the intent of the 
subdivider. All lands beneath the water must be accounted for, 
either as part of the adjoining lots, or the lake or pond may be 
encompassed by an outlot 
 
To ensure accurate retracement, Plat Review may require 
specific monumentation for parcel boundaries that include the bed 
of a lake or pond. 
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s. 236.025, 
 Wis. Stats. 
 
 
 
 
 
 
s. 236.025 (1)(a), 
 Wis. Stats. 
  
 
 
s. 236.025 (1)(b) 
& (2), Wis. Stats. 
 
 
 
 
 
 
 
s. 236.025 (3), 
Wis. Stats. 
 
 
 
 
 
 
s. 236.20 (6), 
Wis. Stats. 

 
WATER BOUNDARIES 
 
Ordinary High Water Mark (OHWM) 

 
There are two options available to determine the OHWM 
and depict it on the plat. Either method may be used for 
different areas on the same plat if needed: 
 
-Incorporate into the plat the OHWM as determined by the 
Department of Natural Resources or as otherwise determined 
according to law. 
 
-Incorporate into the plat an OHWM that has been 
approximated by a professional land surveyor by locating the 
point on the lakeshore or stream bank at which the action of 
the water is continuous enough to be easily recognizable 
through erosion, destruction of vegetation, or other marks. If 
the location of the OHWM is difficult to determine within the 
subdivision, points on adjacent lands may be used to 
interpolate the OHWM elevation within the subdivision. 
 
When an OHWM is approximated in this manner, the plat must 
include a statement that such mark is for reference only. 
 

Public Trust Information 
Any subdivision that is bounded by or contains navigable 
waters must include the following statement:  

 
“Any land below the ordinary high water mark of a lake 
or navigable stream is subject to the public trust in 
navigable waters that is established under article IX, 
section 1, of the state constitution”. 
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EXAMPLES RELATED TO THIS SECTION  
 
 
Attorney General opinion regarding lake bed title.  
  
Lot/Outlot numbering for parcels severed by navigable stream.  
  
Attorney General opinion regarding public access to lakes and streams. 
 
Attorney General opinion regarding parcels separated by navigable water. 
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PARCELS MAY EXTEND ACROSS A NAVIGABLE 
STREAM LIKE THIS: 
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OR PARCELS MAY BE BOUNDED BY A STREAM LIKE 
THIS: 
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The following excerpt is the conclusion of the Supreme Court Opinion FAS, LLC 
v. Town of Bass Lake, 2007 WI 73, 294 Wis. 2d 697, 717 N.W. 2d 853 relating to 
parcel boundaries crossing navigable streams. 

 
III. CONCLUSION 

¶33 We conclude that a navigable stream meandering over a 
parcel does not divide the parcel into two parcels when the same 
riparian owner holds qualified title to the property on both 
shores of the stream.  We also conclude that under the Sawyer 
County Zoning Ordinances then in effect, the entire parcel, 
including the streambed, is used to calculate the width of the 
lakeshore frontage.  Therefore, because the board of appeals 
proceeded on an incorrect theory of law in regard to whether the 
navigable stream divided the parcel, it inaccurately calculated 
the width of the parcel at issue under the then effective zoning 
ordinance.  Accordingly, we affirm the court of appeals. 

By the Court.—The decision of the court of appeals is 
affirmed. 
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