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STATE OF WISCONSIN JUDICIAL COUNCIL

Suite 822, Tenney Building, 110 East Main Street, Madison, WI 53703-3328 (608) 261-8290

September 17,2012

Brian Hayes, Director

Division of Executive Budget and Finance
101 East Wilson Street, 10th Floor
Madison, Wisconsin 53703

Dear Mr. Hayes:
Enclosed please find the Judicial Council’s 2013-2015 biennial budget request. This budget
contains standard budget adjustments and a request to restore GPR funding for Council
operations.
If you have any questions or would like any additional information, please contact me.
Sincerely,

78 > A 'S____‘j_%\n-)‘?

Ap;i M. Southwick, Attorney
Wisconsin Judicial Council

Enclosures

cc: Tom Bertz, Chair (w/ encl.)



AGENCY DESCRIPTION

The council is authorized to advise the supreme court, the governor, and the legislature on any matter
affecting the administration of justice in Wisconsin, and it may recommend legislation to change the
procedure, jurisdiction, or organization of the courts. The council studies the rules of pleading, practice,
and procedure and advises the supreme court about changes that will simplify procedure and promote
efficiency.

The council consists of 21 members as follows: a supreme court justice designated by the supreme
court; a court of appeals judge designated by the court of appeals; the director of state courts or his or her
designee; four circuit court judges selected by the judicial conference; the attorney general or his or her
designee; the chief of the legislative reference bureau or his or her designee; the deans of the University
of Wisconsin and Marquette University law schools or a designated member of the respective law school
faculties; the state public defender or his or her designee; the president-elect of the State Bar of
Wisconsin or a designated member of the board of governors of the state bar; three members of the state
bar selected by the state bar; one district attorney appointed by the governor; and two citizens at large
appoint by the governor.

MISSION

The mission of the council is to study and make recommendations relating to court pleadings, practices
and procedures; and organization, jurisdiction and methods of administration and operation of Wisconsin
courts.

PROGRAMS, GOALS, OBJECTIVES AND ACTIVITIES
Program 1: Advisory Services to the Courts and the Legislature
Goal: Improve the efficiency and effectiveness of the Wisconsin court system.

Objective/Activity: The council studies the rules of pleading, practice and procedure and advises the
supreme court on changes that will simplify procedures and promote efficiency. The council studies court
administration throughout the state, and can receive, investigate and recommend proposed changes to
the administration of justice in Wisconsin. The council is to be aware of judicial decisions and proposed
legislation that would impact courts. The council is also empowered to recommend to the supreme court,
governor and legislature any changes in the organization, jurisdiction, operation and business methods of
the courts that would result in a more effective and cost-efficient court system.



2011 AND 2012 GOALS AND ACTUALS

PERFORMANCE MEASURES

Prog. | Performance Measure Goal Actual Goal Actual

No. 2011 2011 2012 2012

1. Review and draft Worked with Provide draft Finalized
recommended amendments to the Legislative | bill regarding comprehensive
the Code of Criminal Reference procedures draft bill and
Procedure. Bureau to and rules began meeting

amend the governing the with legislators
comprehensive | use of and interested
draft bill presentence groups regarding
prepared by investigation introduction.
the Judicial reports before Bill regarding
Council and after procedures and
containing sentencing to rules governing
revisions to the legislature the use of
eight for presentence
chapters.! introduction. investigation
reports before
and after
sentencing is
ready for
introduction.

1. Review and research Begin working Completed Continue Completed study
amendments to the Rules of with the study of six of working with of eight of the
Evidence. Legislative the thirteen LRB to draft bill | thirteen

Reference evidentiary containing evidentiary rules

Bureau to draft | rules identified | recommended | identified for

bill containing for further amendments further study and

recommended | study and to the rules of drafted

amendments. drafted evidence and recommended
recommended | begin drafting revisions to
revisions to supreme court | reflect current
reflect current rule change case law and
case law and petition to maintain
maintain amend the cohesion and
cohesion and rules of consistency with
consistency evidence. modern practice.
with modern Identified two
practice. additional rules

for further study.

1. Timely response to requests to | Provide The new rules Provide Studied and

review Supreme Court rules. recommenda- drafted by the recommenda- drafted proposal

tions regarding
Supreme Court

Judicial
Council and

tions regarding
supreme court

to protect the
identity of victims

! During a second comprehensive review by the full Council some minor revisions to the 359-page draft
bill were identified. The Council continued to work with the Legislative Reference Bureau to finalize the
bill for introduction.




Prog. | Performance Measure Goal Actual Goal Actual
No. 2011 2011 2012 2012
rules changes. | adopted by the | rules changes, | in appellate
Supreme Court | including documents
regarding procedural publically
discovery of rules governing | available via the
electronically the internet.
stored ghostwriting of | Filed supreme
information legal court rule change
became documents.’ petition 12-03 to
effective address
January 1, inadvertent
2011. disclosure of
At Supreme privileged
Courts urging, information.
studied and
drafted rules to
address
inadvertent
disclosure of
privileged
information.
2013, 2014 AND 2015 GOALS
Prog. | Performance Measure Goal Goal Goal
No. 2013 2014 2015
1. Review and draft recommended Study and draft Begin working Provide dratft hill
amendments to the Code of Criminal recommendations | with the addressing
Procedure. concerning the Legislative procedural
proper Reference Bureau | concerns related
procedures for to draft bill to police searches
issuing a warrant, | containing using GPS
executing that recommended technology to the
warrant, and other | amendments legislature for
procedural related to police introduction.
concerns related searches using Begin working
to police searches | GPS technology. with the
using GPS Study and draft Legislative
technology. recommendations | Reference Bureau
concerning plea to draft bill
withdrawal. containing
amendments
regarding plea
withdrawal.
1. Review and research amendments to Continue to study | Begin working Provide draft bill

> The Supreme Court's Planning and Policy Advisory Committee has appointed a committee to draft
procedural rules governing limited scope representation, which includes the ghostwriting of legal
documents. The Council remains available to provide assistance, if requested.




Prog. | Performance Measure Goal Goal Goal
No. 2013 2014 2015
the Rules of Evidence. and draft with the to the legislature
recommended Legislative for introduction
revisions to reflect | Reference Bureau | and file supreme
current case law to draft bill court rule change
and maintain containing petition to amend
cohesion and recommended the rules of
consistency with amendments and | evidence.®
modern practice. begin drafting
supreme court
rule change
petition to amend
the rules of
evidence.
1. Review and research amendments to Begin Begin studying Continue studying
the Rules of Civil Procedure comprehensive rules that have rules that have
code amendment | been identified as | been identified as
process by inconsistent with inconsistent with
identifying rules current practice or | current practice or
that are case law and case law and
inconsistent with drafting drafting
current practice or | recommended recommended
case law. amendments. amendments.
1. Timely response to requests to review Draft and file Study and Draft and file
Supreme Court rules. supreme court recommend supreme court
rule change amendments to rule change
petition to protect | promote greater petition to

the identity of
victims in
appellate
documents
publically
available via the
internet.

consistency and
completeness of
the record on
appeal.

promote greater
consistency and
completeness of
the record on
appeal.

* Some evidentiary rules must be amendment by legislation, while some are enacted by Supreme Court rule.




Wisconsin Judicial Council

Organization Chart
110 East Main Street, Suite 822
Madison, Wisconsin 53703-3328

Members of the Council

Staff

Thomas W. Bertz, Chair
Attorney at Law
APPT: State Bar

April M. Southwick
Attorney at Law

Hon. Brian W. Blanchard, Vice Chair
Court of Appeals - District IV
APPT: Court of Appeals

Christine Rew Barden
Attorney at Law
APPT: State Bar President-Elect

Allan M. Foeckler
Attorney at Law
APPT: Governor’s Appointment

William C. Gleisner
Attorney at Law
APPT: State Bar

Tracy K. Kuczenski
Legislative Reference Bureau
APPT: Legislative Reference Bureau

Catherine A. LaFleur
Attorney at Law
APPT: State Bar

Hon. Mark Mangerson
Court of Appeals - District I11
APPT: Judicial Conference

Representative Jim Ott
Assembly Judiciary Committee Chair
APPT: Legislature Designee

Hon. Gerald P. Ptacek
Racine County Circuit Court
APPT: Judicial Conference




Hon. Patience Drake Roggensack
Wisconsin Supreme Court
APPT: Supreme Court

District Attorney Brad Schimel
Waukesha County
APPT: Governor's DA Appointment

David E. Schultz
Professor of Law
APPT: Dean, UW Law School

Thomas L. Shriner
Adjunct Professor of Law
APPT: Dean, Marquette Law School

Marla J. Stephens
Director, SPD Appellate Div.
APPT: State Public Defender Designee

Greg M. Weber
Assistant Attorney General
APPT: Attorney General Designee

A. John Voelker
Director of State Courts
APPT: Dir. State Courts

Hon. Mary K. Wagner
Kenosha County Circuit Court
APPT: Judicial Conference

Hon. Maxine A. White
Milwaukee County Circuit Court
APPT: Judicial Conference

Senator Fred Risser
Senate Judiciary Committee Chair
APPT: Legislature Designee

Vacancy
APPT: Governor’s Appointment

August 2012



Agency Total by Fund Source

Judicial Council 1315 Biennial Budget
ANNUAL SUMMARY BIENNIAL SUMMARY
1st 2nd Base Year Change
Source of Prior Year  Adjusted 1st Year 2nd Year Year Year Doubled Biennial Change From
Funds Total Base Total Total FTE FTE (BYD) Request From (BYD) BYD %
GPR S $68,026 $69,700 $124,500 $124,800 1.00 1.00 $139,400 $249,300 $109,900 78.8%
Total $68,026 $69,700 $124,500 $124,800 1.00 1.00 $139,400 $249,300 $109,900 78.8%
PR S $46,114 $0 $0 $0 0.00 0.00 $0 $0 $0
Total $46,114 $0 $0 $0 0.00 0.00 $0 $0 $0
Granld $114,140 $69,700 $124,500 $124,800 1.00 1.00 $139,400 $249,300 $109,900 78.8%
Tota
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Agency Total by Program
670 Judicial Council

Prior Year
Source of Funds Actual

ANNUAL SUMMARY

Adjusted Base 1st Year Total

2nd Year
Total

01 ADVISORY SERVICES TO THE COURTS AND THE LEGISLATURE

Non Federal
GPR

S
Total - Non
Federal

S
PGM 01 Total
GPR

S
TOTAL 01

S
Agency Total

$0
$0

$0

$0

$0

$0
$0

$0
$0

$0

$69,700

$69,700

$69,700

$69,700

$69,700

$69,700

$69,700

$69,700

$69,700

$69,700

$124,500

$124,500

$124,500

$124,500

$124,500

$124,500

$124,500

$124,500

$124,500

$124,500

$124,800

$124,800

$124,800

$124,800

$124,800

$124,800

$124,800

$124,800

$124,800

$124,800

1st Year FTE

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00
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2nd Year
FTE

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

Base Year
Doubled
(BYD)

$139,400

$139,400

$139,400

$139,400

$139,400

$139,400

$139,400

$139,400

$139,400

$139,400

1315 Biennial Budget

BIENNIAL SUMMARY

Biennial
Request

$249,300

$249,300

$249,300

$249,300

$249,300

$249,300

$249,300

$249,300

$249,300

$249,300

Change From Change From

(BYD)

$109,900

$109,900

$109,900

$109,900

$109,900

$109,900

$109,900

$109,900

$109,900

$109,900

BYD %

78.84%

78.84%

78.84%

78.84%

78.84%

78.84%

78.84%

78.84%

78.84%

78.84%



Agency Total by Decision Item

Judicial Council

Decision Item
2000 Adjusted Base Funding Level

3003 Full Funding of Continuing Position Salaries and Fringe Benefits
3010 Full Funding of Lease and Directed Moves Costs

7100 Restore Funding and Position

TOTAL

1st Year Total
$69,700

($3,700)
$500
$58,000
$124,500

1315 Biennial Budget

2nd Year Total
$69,700

($3,700)
$800
$58,000
$124,800

1st Year
FTE

1.00
0.00
0.00
0.00
1.00

2nd Year
FTE

1.00
0.00
0.00
0.00
1.00



Decision Item (DIN) - 2000

Adjusted Base Funding Level

1315 Biennial Budget

NARRATIVE
Adjusted Base Funding Level
Decision Item by Line
CODES TITLES
DEPARTMENT 670  [Judicial Council
CODES TITLES
DECISION ITEM 2000 |[Adjusted Base Funding Level

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries $31,900 $31,900
02 |Turnover $0 $0
03 |Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 |Fringe Benefits $16,400 $16,400
06 |Supplies and Services $21,400 $21,400
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 |Local Assistance $0 $0
11 |One-time Financing $0 $0
12 [Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 |Total Cost $69,700 $69,700
18 |Project Positions Authorized 0.00 0.00
19 [Classified Positions Authorized 0.00 0.00
20 |Unclassified Positions Authorized 1.00 1.00
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Decision Item by Numeric 1315 Biennial Budget

Judicial Council

2nd Year 1st Year 2nd Year

Program Decision Item/Numeric 1st Year Total Total FTE FTE
2000 Adjusted Base Funding Level
01 Advisory services to the courts and
the legislature
01 General program operations $69,700 $69,700 0.50 0.50
30 Dir state crts and law library $0 $0 0.50 0.50
Advisory services to the courts and $69,700 $69,700 1.00 1.00
the legislature SubTotal
Adjusted Base Funding Level $69,700 $69,700 1.00 1.00
SubTotal
Agency Total $69,700 $69,700 1.00 1.00
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Decision Item by Fund Source 1315 Biennial Budget

Judicial Council

2nd

1st Year Year

Source of Funds  1st Year Total 2nd Year Total FTE FTE

Decision Item 2000 Adjusted Base Funding Level

GPR S $69,700 $69,700 0.50 0.50
PR S $0 $0 0.50 0.50
Total $69,700 $69,700 1.00 1.00
Agency Total $69,700 $69,700 1.00 1.00
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Decision Item (DIN) - 3003

Full Funding of Continuing Position Salaries and Fringe Benefits

NARRATIVE

Standard Budget Adjustment - Full Funding of Continuing Position Salaries and Fringe Benefits

Decision Item by Line

1315 Biennial Budget

CODES TITLES
DEPARTMENT 670  JJudicial Council
CODES TITLES
DECISION ITEM 3003 |Full Funding of Continuing Position Salaries and
Fringe Benefits

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries ($2,700) ($2,700)
02 |Turnover $0 $0
03 [Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 |Fringe Benefits ($1,000) ($1,000)
06 [Supplies and Services $0 $0
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 |Local Assistance $0 $0
11 [One-time Financing $0 $0
12 [Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 |Total Cost ($3,700) ($3,700)
18 |Project Positions Authorized 0.00 0.00
19 |Classified Positions Authorized 0.00 0.00
20 [Unclassified Positions Authorized 0.00 0.00
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Decision Item by Numeric 1315 Biennial Budget

Judicial Council

2nd Year 1st Year 2nd Year

Program Decision Item/Numeric 1st Year Total Total FTE FTE
3003 Full Funding of Continuing Position Salaries and
Fringe Benefits
01 Advisory services to the courts and
the legislature
01 General program operations ($3,700) ($3,700) 0.00 0.00
Advisory services to the courts and (%$3,700) ($3,700) 0.00 0.00
the legislature SubTotal
Full Funding of Continuing Position ($3,700) ($3,700) 0.00 0.00
Salaries and Fringe Benefits
SubTotal
Agency Total ($3,700) ($3,700) 0.00 0.00
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Decision Item by Fund Source 1315 Biennial Budget

Judicial Council

2nd
1st Year Year
Source of Funds  1st Year Total 2nd Year Total FTE FTE
Decision Item 3003 Full Funding of Continuing Position Salaries and Fringe Benefits
GPR S ($3,700) ($3,700) 0.00 0.00
Total ($3,700) ($3,700) 0.00 0.00
Agency Total ($3,700) ($3,700) 0.00 0.00
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Decision Item (DIN) - 3010
Full Funding of Lease and Directed Moves Costs

NARRATIVE

Standard Budget Adjustment - Full Funding of Lease and Directed Moves Costs

Decision Item by Line

1315 Biennial Budget

CODES TITLES
DEPARTMENT 670  JJudicial Council
CODES TITLES
DECISION ITEM 3010 |[Full Funding of Lease and Directed Moves Costs

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries $0 $0
02 [Turnover $0 $0
03 |Project Position Salaries $0 $0
04 [LTE/Misc. Salaries $0 $0
05 |Fringe Benefits $0 $0
06 |Supplies and Services $500 $800
07 |Permanent Property $0 $0
08 [Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 |Local Assistance $0 $0
11 |One-time Financing $0 $0
12 [Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 JTotal Cost $500 $800
18 |Project Positions Authorized 0.00 0.00
19 [Classified Positions Authorized 0.00 0.00
20 |Unclassified Positions Authorized 0.00 0.00
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Decision Item by Numeric 1315 Biennial Budget

Judicial Council

2nd Year 1st Year 2nd Year

Program Decision Item/Numeric 1st Year Total Total FTE FTE
3010 Full Funding of Lease and Directed Moves Costs
01 Advisory services to the courts and
the legislature
01 General program operations $500 $800 0.00 0.00
Advisory services to the courts and $500 $800 0.00 0.00
the legislature SubTotal
Full Funding of Lease and Directed $500 $800 0.00 0.00

Moves Costs SubTotal

Agency Total $500 $800 0.00 0.00
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Decision Item by Fund Source

Judicial Council

1st Year
Source of Funds  1st Year Total 2nd Year Total FTE
Decision Item 3010 Full Funding of Lease and Directed Moves Costs
GPR S $500 $800 0.00
Total $500 $800 0.00
$500 $800 0.00

Agency Total

Page 21 of 27

1315 Biennial Budget

2nd
Year
FTE

0.00
0.00
0.00



Decision Item (DIN) - 7100

Restore Funding and Position

biennial budget.

NARRATIVE

The Judicial Council requests reallocation of PR funding and 0.5 FTE unclassified attorney position to
GPR funding to return the Council to the funding and staffing level it maintained prior to the 2011-13

Decision Item by Line

1315 Biennial Budget

CODES TITLES
DEPARTMENT 670 Judicial Council

CODES TITLES
DECISION ITEM 7100 |Restore Funding and Position

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries $29,300 $29,300
02 |Turnover $0 $0
03 |Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 |Fringe Benefits $15,400 $15,400
06 [Supplies and Services $13,300 $13,300
07 [Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 |Local Assistance $0 $0
11 [One-time Financing $0 $0
12 [Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 |Total Cost $58,000 $58,000
18 |Project Positions Authorized 0.00 0.00
19 [Classified Positions Authorized 0.00 0.00
20 |Unclassified Positions Authorized 0.00 0.00




JubiciaL COUNCIL
2013-15 Biennial Budget Development
Concept Paper

1. Issue

Background: The 2007-09 biennial budget, 2007 Wisconsin Act 20, restored funding for a
full-time Judicial Council Staff Attorney. This is the Judicial Council’s only staff position.
The Council’s staff attorney supports 21 council members who serve in a voluntary
capacity. 2007 Wisconsin Act 20 funded the 1.0 FTE GPR unclassified attorney position
from the Judicial Council’s annual general program operations appropriation.

The 2009-11 biennial budget, 2009 Wisconsin Act 28, continued to provide a 1.0 FTE GPR
unclassified attorney position funded from the Judicial Council’s $127,600 GPR general
program operations appropriation.

Although the Governor’s 2011-13 budget proposal continued full funding of the 1.0 FTE GPR
unclassified attorney position funded from a $127,700 GPR general program operations
appropriation, 2011 Wisconsin Act 32 eliminated $58,000 GPR and a 0.5 FTE GPR
unclassified attorney position annually from the Judicial Council and created a PR continuing
appropriation to be funded with amounts transferred from the Director of State Courts and/or
the State Law Library of the Supreme Court, and provided a 0.5 FTE PR unclassified attorney
position annually to the appropriation.

Issue: As required under the Act, in fiscal year 2011-12, the Director of State Courts and the
State Law Library of the Supreme Court have transferred sufficient funds to the PR continuing
appropriation to allow the Judicial Council to maintain its one full-time staff person. The
Judicial Council is grateful these funds allowed for the continuation of the full-time staff
attorney. However, the Judicial Council is an independent agency and should not continue to
rely on funding from another agency to maintain its only staff position. If the Director of State
Courts or the State Law Library are unable or unwilling to transfer PR funds to support the 0.5
FTE attorney position for the Judicial Council, the Council risks the loss of its only staff
person. A loss of staff would severely diminish the Judicial Council’s efficiency and
effectiveness to the detriment of the Wisconsin court system.

Solution: The Judicial Council requests reallocation of $58,000 PR and 0.5 FTE PR
unclassified attorney position to $58,000 GPR and a 0.5 FTE GPR unclassified attorney
position to return the Council to the funding and staffing level it maintained prior to the 2011-
13 biennial budget.

2. Costs in 2013-15

The impact of this request would be to increase the Judicial Council budget by $58,000 GPR
for each year of the biennium.

3. Reallocation Opportunities

The Judicial Council, Director of State Courts and State Law Library each has a very different
mission. The Director of State Courts manages the day to day operations of the court system,
while the State Law Library serves the legal information needs of officers and employees of the
state, attorneys and the public.

The Legislature created the Judicial Council in 1951 to advise the Supreme Court, the Legislature
and the Governor on issues affecting the administration of justice. Since its formation, the
Judicial Council has had as a principal focus the review of court procedure, and the development



and drafting of rules and statutes governing those court procedures. While all of the Council’s
work affects the business of the courts, the Council primarily produces two types of work product:
legislative proposals and court rules petitions.

The Judicial Council is a nonpartisan, diverse group of experienced legal professionals with 21
statutorily designated members. The Judicial Council was established by statute as an
independent agency to insure its neutrality, protect the integrity of its work process, and preserve
its ability to provide recommendations to all three branches of government.! The 21 members of
the Judicial Council receive no compensation except for reimbursement of their travel expenses.
Members have a unique skill set and knowledge base that qualifies them to perform their very
important duties.2 To fulfill the Judicial Council’s statutory duties, it is crucial that Council
members who volunteer for this work have the support and assistance of at least one full time
staff person to conduct legal research; draft memoranda, proposed legislation, rule change
petitions, articles for professional journals and correspondence; represent the Judicial Council
before legislative committees, other agencies and offices, the courts, and the public; and provide
administrative and support services to the Council and its standing committees.

The 1995-97 biennial budget, 1995 Wisconsin Act 27, removed funding for the Judicial Council’s
two staff positions and reassigned the staff support duties to the Judicial Commission. The
Judicial Commission’s mission and duties are very different from the statutory duties of the
Judicial Council. The Commission is responsible for judicial conduct and discipline. The
Commission had very limited resources or staff time to devote to supporting the Judicial Council
so the work of the Council suffered greatly. For example, most of the research and drafting for the
Council’s work is done by standing committees. The Judicial Commission had no staff available to
support the work of the standing committees so research and drafting, as well as administrative
support for the committees, had to all be done by the volunteer members. As a result, work
moved much more slowly than when the Council had its own staff.

The 2007-09 biennial budget, 2007 Wisconsin Act 20, restored the Judicial Council’s
independence from the Commission, and re-appropriated funding for one full-time staff attorney.
Since the restoration of its staff attorney, the Council has nearly doubled the number of rules
petitions on which it worked and submitted to the Court. Additionally, the successful adoption
rate of the Council’s petitions has risen from approximately 55% to 100%.

At the same time that Council members work on proposed rule changes, however, Council
members also work on proposed legislation. A current, long-term effort to revise the criminal
procedure code is one example of the legislative study and drafting done by the Council. The
Council labored on this project for more than a decade prior to restoration of its staff attorney.
With the assistance of staff, the project has been completed and a bill is anticipated to be ready for
introduction in January 2013. Additionally, in the eight years prior to restoration of the Council’s
staff attorney, no proposed legislation drafted by the Council saw successful passage. In the four
years since restoration of its staff attorney, three bills drafted by the Judicial Council have been
signed into law.3

I In Wisconsin, like many other states, both the Supreme Court and the Legislature have a shared role in regulating
court procedure. Wisconsin Statutes, § 751.12 (1) provides, “the state supreme court shall, by rules promulgated by it
from time to time, regulate pleading, practice, and procedure in judicial proceedings in all courts, for the purposes of
simplifying the same and of promoting the speedy determination of litigation upon its merits. The rules shall not
abridge, enlarge, or modify the substantive rights of any litigant.” The Wisconsin Supreme Court has also recognized
an inherent authority for rule-making in certain areas.

2 The 21-member Judicial Council is comprised of a Supreme Court justice; a Court of Appeals judge; four circuit
Court judges; one district attorney; three members of the state bar; two citizen members; and all of the following
individuals (or their designees): the Director of State Courts, the chairs of the Senate and Assembly standing
committees with jurisdiction over judicial affairs, the Attorney General, the chief of the Legislative Reference Bureau,
the deans of the law schools of the University of Wisconsin and Marquette University, the State Public Defender, and
the president-elect of the state bar.



The Judicial Council’s independence, neutrality, and impartiality are crucial to its effectiveness in
advising all three branches of government. All three branches of government benefit by funding
the Judicial Council and its staff position from a GPR appropriation. Additionally, the Director of
State Courts and the State Law Library of the Supreme Court benefit when the transferred funds
can be used for their intended purpose, instead of transferred to support another agency.

4. Long-Term Costs

This request would increase the Judicial Council budget by $58,000 GPR annually.
5. Positions

This request would eliminate 0.50 FTE PR position from the Judicial Council’s budget and
increase GPR positions by 0.5 FTE GPR position in each year of the biennium, thus restoring the
position back to the 2009-11 biennial budget level.

6. Statutory Language

Brief Description of Intent: This request eliminates the PR appropriation created in the 2011-13
biennial budget and restores $58,000 GPR to the Council’s GPR appropriation. The request also
eliminates the 0.5 FTE PR unclassified attorney position and recreates a 0.5 FTE GPR
unclassified attorney position for the Judicial Council.

Related Statutory Citations:

Delete s. 20.670 (1) (k), Wis. Stats. - Director of state courts and law library transfer. All moneys
received from the appropriations under s. 20.680 (2) (a) to (ke) and (4) (a) to (h) for the purposes of
the judicial council under s. 758.13.

Delete s. 751.20, Wis. Stats. - Transfer authority. Notwithstanding s. 20.680 (2) (a) to (ke) and (4)
(a) to (h), the supreme court may transfer money from the appropriations under 20.680 (2) (a) to
(ke) and (4) (a) to (h) to the appropriation under s. 20.670 (1) (k) for the purposes of the judicial
council under s. 758.13.

7. Impact of Denial

The provision under s. 751.20 provides that the Supreme Court may transfer money from its
appropriations to fund the operations of the Judicial Council, but does not require such funding.
Therefore, if the GPR position and funding are not restored, the Council faces an ongoing risk of
insufficient funds to maintain its only staff position. As described previously, staff support is
crucial to the Council’s on-going effectiveness and efficiency.

3 2009 Wisconsin Act 25 tolls the time limit for filing a petition for review in the Supreme Court while a motion for
reconsideration is pending in the court of appeals. The rule promotes more efficient court process and saves parties’ unnecessary
attorneys’ fees incurred by filing duplicative pleadings. See Wis. Stat. § 809.24. 2009 Wisconsin Act 26 specifies that appeals in
chapter 980 (sexually violent person) and section 971.17 (not guilty by reason of mental disease or defect) commitment
proceedings are subject to the unified appeal procedure in Wis. Stat. §§ (rules) 809.30 through 809.32, creating a more efficient
and consistent court process. See Wis. Stats. §§ 809.30-.32, 48.465, 938.47, 971.17(7m), and 980.038(4)(a). 2009 Wisconsin Act
27 allows suppression of evidence issues to be raised on appeal in chapter 938 (Juvenile Justice Code) cases in which the juvenile
has admitted to the delinquency petition. This amendment preserves constitutional rights of juvenile defendants, and improves
judicial efficiency by avoiding unnecessary trials. See Wis. Stats. §§ 808.03(3), 938.297(8), and 971.31(10).



Decision Item by Numeric 1315 Biennial Budget

Judicial Council

2nd Year 1st Year 2nd Year

Program Decision Item/Numeric 1st Year Total Total FTE FTE
7100 Restore Funding and Position
01 Advisory services to the courts and
the legislature
01 General program operations $58,000 $58,000 0.50 0.50
30 Dir state crts and law library $0 $0 (0.50) (0.50)
Advisory services to the courts and $58,000 $58,000 0.00 0.00
the legislature SubTotal
Restore Funding and Position $58,000 $58,000 0.00 0.00
SubTotal
Agency Total $58,000 $58,000 0.00 0.00
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Decision Item by Fund Source 1315 Biennial Budget

Judicial Council

2nd

1st Year Year

Source of Funds  1st Year Total 2nd Year Total FTE FTE

Decision Item 7100 Restore Funding and Position

GPR S $58,000 $58,000 0.50 0.50
PR S $0 $0 (0.50) (0.50)
Total $58,000 $58,000 0.00 0.00
Agency Total $58,000 $58,000 0.00 0.00

Page 27 of 27



