Village of Menomonee Falls
Wi56 N8480 Pilgrim Road
Menomonee Falls WI 53051-3140
Telephone: (262) 532-4200

MORE THAN A VILLAGE

CERTIFIED MAIL - e
RETURN RECEIPT REQUESTED  [E '
January 16, 2018

Mr. Brian Hayes e i
Executive Director

Waste Facility Siting Board

5005 University Avenue, Suite 201

Madison, WI 53705

Re:  Orchard Ridge Landfill Eastern Expansion Agreement

Dear Mr. Hayes:

Enclosed for your file is a certified copy of the Orchard Ridge Landfill Eastern Expansion
Agreement between Waste Management of Wisconsin, Inc., the Orchard Ridge Landfill Local

Siting Committee, the Village of Menomonee F alls, and Waukesha County.

Please let us know if you require anything further.

Very truly yours,

VILLAGE OF MENOMONEE FALLS

Mark Fitzgerald
Village Manager

MF:jb

Enclosure

www.menomonee-falls.org



Village of Menomonee Falls
Wis6 N8480 Pilgrim Road
Menomonee Falls WI 53051-3140
Telephone: (262) 532-4200

MORE THAN A VILLAGE

State of Wisconsin )

) SS.
Village of Menomonee Falls)

I, Janice Moyer, Village Clerk for the Village of Menomonee Falls, do hereby
certify that the attached document, Orchard Ridge Landfill Eastern Expansion

Agreement, is a true and correct copy of the Agreement approved by the Village
of Menomonee Falls Board of Trustees on September 18, 2017.

In Witness Whereof, | have affixed my name as Village Clerk and have caused

the official seal of the Village of Menomonee Falls to be affixed, on this 16th day
of January, 2018.
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Janice Moyer, Village Clerk

www.menomonee-falls.org



ORCHARD RIDGE LANDFILL
EASTERN EXPANSION AGREEMENT

Operator:
WASTE MANAGEMENT OF WISCONSIN, INC.

Affected Municipalities:
VILLAGE OF MENOMONEE FALLS
WAUKESHA COUNTY

September 2017



NEGOTIATED AGREEMENT FOR THE
EASTERN EXPANSION OF THE
ORCHARD RIDGE LANDFILL

This negotiated agreement ("Agreement") is entered into this 18th day of September,
2017 (the "Date of this Agreement"), by and between Waste Management of Wisconsin, Inc.. a
Wisconsin corporation ("Operator"), the Orchard Ridge Landfill Local Siting Committee for
Eastern Expansion ("Local Committee") and the Village of Menomonee Falls, a Wisconsin
municipal corporation located in Waukesha County (the "Village"), and Waukesha County, a
Wisconsin municipal corporation ("Waukesha County"), if it elects to enter into this Eastern
Expansion Agreement (collectively, the “Parties™).

WHEREAS, the Operator owns and operates the Orchard Ridge Recycling and Disposal
Facility located at W124 N9355 Boundary Road, Menomonee Falls, WI (the “Orchard Ridge
Landfill”); and

WHEREAS, the operation of the Orchard Ridge Landfill is subject to a negotiated
agreement dated February 6, 2004 (“Southern Expansion Agreement™) between the Operator, the
Village and Waukesha County; and

WHEREAS, the Southern Expansion Agreement was amended for purposes of a
horizontal and a vertical expansion of the Orchard Ridge Landfill in 2008 (collectively, “2008
Amendments™); and

WHEREAS, on May 4, 2011, the Operator informed the Village and Waukesha County
of its intent to expand the Orchard Ridge Landfill and requested a list of applicable local
approvals pursuant to § 289.22 of the Wisconsin Statutes; and

WHEREAS, the area for which the Operator intends to expand the Orchard Ridge
Landfill is identified on Exhibit A (the “Eastern Expansion™); and

WHEREAS, both the Village and Waukesha County timely adopted and filed siting
resolutions with the Waste Facility Siting Board stating an intent to negotiate with the Operator
concerning the requested expansion; and

WHEREAS, the Village appointed four members to the Local Committee and Waukesha
County appointed two members to the Local Committee; and

WHEREAS, the Waste Facility Siting Board approved the commencement of
negotiations between the Local Committee and the Operator on June 15, 2011; and

WHEREAS, the Local Committee negotiated with the Operator and reached a negotiated
agreement with the Operator on subjects of concern related to the Eastern Expansion; and

WHEREAS, the Local Committee has determined that the issues of concern regarding
the Operator’s construction and operation of the Eastern Expansion can be addressed by further
amending the Southern Expansion Agreement as set out in this Agreement.



NOW THEREFORE, based on the above, the Parties agree as follows:

L DEFINITIONS

The definitions for terms used in this Agreement are set forth in Section 4.0 of the
Southern Expansion Agreement in addition to as follow:

a. Affected Municipalities means the Village of Menomonee Falls and Waukesha
County.

b. Boundary Road Landfill means the closed landfill site formerly known as the
Lauer I Landfill located on approximately 58 acres within the Eastern Expansion.

¢. Effective Date of this Agreement shall be the date as of which this Agreement has
been signed by the Village, Waukesha County and the Operator and approved by the
Waste Facility Siting Board.

d. Design Capacity means the in-place volume, in cubic yards, of the Solid Waste
(including all Daily Cover) as described and approved by the Department.

¢. Eastern Expansion means that portion of the Orchard Ridge Landfill described in
Exhibit A. Both the Boundary Road Landfill and the Initial Fill Area are located entirely
within the Eastern Expansion.

f. Host Payment(s) means the monthly Tonnage Based Payment set forth in Section
11.1 of the Southern Expansion Agreement.

g. Initial Fill Area means the area within the Eastern Expansion for which the
Operator is in the process of obtaining approval from the Department to begin filling.

h. Local Committee means the Orchard Ridge Landfill Local Siting Committee for
Eastern Expansion created under § 289.33 of the Wisconsin Statutes.

i. Southern Expansion Agreement means the 2004 Orchard Ridge Landfill
Agreement for the Southern Expansion executed by the Village and Operator on February
6, 2004 and Waukesha County on March 17, 2004.

J. Tonnage Based Payment means the per ton payment set forth in Section 11.1 of
the Southern Expansion Agreement.

II. APPLICATION

This Agreement applics to Operator’s construction and operation of the Landfill
anywhere within the Eastern Expansion, and to any other activities or facilities necessary to
operate the Landfill in the Eastern Expansion.

II1. EXISTING AGREEMENTS

The Eastern Expansion is deemed to be an expansion of an existing facility subject to
negotiation under Wis. Stat. § 289.33(9). In addition to this Agreement, the construction and
operation of the Landfill in the Eastern Expansion shall be subject to all terms of the Southern
Expansion Agreement, as amended by the 2008 Amendments, including the Waiver of Local
Approvals in Section 14.0. The Operator shall continue to comply with all terms and conditions
of the Southern Expansion Agreement until Final Closure of the Orchard Ridge Landfill, unless
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specifically modified by this Agreement. The benefits of the Southern Expansion Agreement
shall continue to inure to the benefit of Menomonee Falls and Waukesha County.
IV. LANDFILL OPERATIONS

The Operator shall comply with all provisions set forth in Section 5.0 of the Southern
Expansion Agreement in addition to the provisions of this section.

a. Estimated Waste Quantities

The estimated design capacity of the entire Eastern Expansion, including the area
of the Boundary Road Landfill and the Initial Fill Area, is 15.2 million cubic yards. The
Initial Fill Area is proposed to average 19,230 tons per week, which is the equivalent of
19,230 cubic yards of in-place Solid Waste per week. The design capacity for the Initial
Fill Area is estimated to be 5.5 million cubic yards, which equates to approximately 1.0
million tons per year for 5.5 years. The remainder of the Eastern Expansion (Boundary
Road Landfill Expansion) is proposed to average 19,230 tons per week, which equates to
approximately 1.0 million tons per year for 9.7 years. The Parties understand that these
quantities could be affected by changes to market conditions in the future outside the
control of the Operator.

b. Vector Control

In addition to the provisions set forth in Section 5.4 of the Southern Expansion
Agreement, the Operator agrees to enter into and keep in force the Cooperative Service
Agreement that is attached as Exhibit B with the United States Department of
Agriculture’s Animal and Plant Health Inspection Services and Wildlife Services
(“APHIS-WS”) for the management of gulls to reduce human health and safety concerns
at the Orchard Ridge Landfill. The Operator shall provide to the Village copies of the
reports created by the APHIS-WS pursuant to the terms of the proposed work plan
contained on pages 7-8 of the Cooperative Service Agreement and Section VI of this
Agreement below. The cost of the Cooperative Service Agreement shall be paid by the
Operator without reimbursement of any kind from the Village. Prior to unilateral
termination or nonrenewal of the Cooperative Service Agreement, the Operator must
show to the Village that the program has not been effective at managing the gulls. This
shall require a written report to the Village Manager at least ninety (90) days prior to
termination or nonrenewal. The report shall include a description by the Operator of how
the Operator intends to manage the gulls in the absence of the Cooperative Service

Agreement,
c. Odor Control

In addition to the provisions set forth in Section 5.8 of the Southern Expansion
Agreement, the Operator shall upon receiving any high odor loads, as determined by the
Operator, bury the odorous materials immediately with at least six inches of Daily Cover.

d. Landscape Plan

During the negotiation of this Agreement, the Operator installed landscaping at
the request of the Local Committee to visually screen the Orchard Ridge Facility from the
West and South. The landscaping consisted of planting trees in accordance with the
conceptual plan attached as Exhibit C. The Operator shall be responsible for the
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V.

maintenance of the new plantings and shall replace any of the plantings that may fail
within the first year of planting.

e. Landfill Gas Emissions

The Operator shall monitor any gas emissions generated by the Landfill pursuant
to the regulations contained within Wis. Admin. Code Ch. NR 507 and any other
Department regulations, policies or procedures related to landfill gas emissions. The
Operator shall comply with any reporting requirements required by the Department as it
relates to landfill gas emissions and provide copies of reports to the Village pursuant to
Section VI of this Agreement below.

EXCAVATION OF THE BOUNDARY ROAD LANDFILL

The Operator proposes to excavate the Boundary Road Landfill in order to maximize the

capacity of the Eastern Expansion. The Operator shall bear all costs related to the excavation
process. In addition to the regulations and approvals imposed or required by the Department, the
Operator shall comply with the terms of this Section V.

a.  Notice to the Village

The Operator shall keep the Village notified of its intention to excavate the
Boundary Road Landfill by providing copies of any applications or reports the Operator
submits to the Department regarding the excavation of the Boundary Road Landfill. This
includes, but is not limited to, written requests for an initial site inspection, initial site
reports, pre-feasibility reports, feasibility reports, environmental impact statements, plan
of operation reports, and any other report or document required by the Department.

b.  Odor Mitigation Plan

To mitigate the odor impacts of the excavation, the Operator shall work with the
Village to design an Odor Mitigation Plan (“*OMP”). The OMP shall describe the odor
impacts of the excavation in terms of potential aggravating and mitigating circumstances.
The OMP shall include a timeline of the excavation process that is specifically designed
to mitigate odor. During the design of the OMP, the Operator shall investigate and report
to the Village what constitutes state-of-the-art odor suppression methods. The OMP shall
include a section on odor suppression methods the Operator intends to utilize during the
excavation of the Boundary Road Landfill.

¢.  Odor Suppression Devices

The Operator shall be required to keep odor suppression devices on hand during
the excavation process pursuant to the OMP.

d. Odor Event

In the event that the excavation process creates odor that impacts the quality of
life of the surrounding community for more than any one 24 hour period (“Odor Event”),
the Village may order the Operator to temporarily halt the excavation and eliminate the
odor. The Village shall provide notice to the Operator pursuant to Section 18.3 of the
Southern Expansion Agreement. Upon receiving notice that an Odor Event is occurring,
the Operator shall be required to halt the excavation and utilize odor suppression devices



VI

VII.

VIIL.

to eliminate the odor. The Operator shall not begin excavation again without written
approval by the Village, which shall not be unreasonably withheld.

€.  Host Payments

Any excavated materials from the Boundary Road Landfill that is ultimately filled
into the Initial Fill Area or any other part of the Eastern Expansion shall not be subject to
Host Payments. The Operator shall provide an accounting of the materials excavated
from the Boundary Road Landfill upon request by the Affected Municipalities.

f.  Impact of Excavation on Landfill Operations

The excavation of the Boundary Road Landfill shall not have the impact of
reducing the yearly tonnage amounts below the estimated quantities set forth in paragraph
(a) of this Section IV above.

REPORTS TO THE AFFECTED MUNICIPALITIES

From the date of this Agreement and extending forty (40) years after Final Closure, the
Operator, at its cost, shall provide the Affected Municipalities, within seven (7) days of the end
of each quarter within the calendar year, copies of all written reports and correspondence
provided by the Operator to the Department and from the Department to the Operator, provided
that the documents are related to the Orchard Ridge Landfill. This shall include, but is not
limited to, all applications, letters, court documents, reports, testing data, recording data, and
monitoring data received by the Operator from the Department and provided by the Operator to
the Department. The documents shall be provided in accordance with Section 18.3 of the
Southern Expansion Agreement.

PAYMENTS TO THE AFFECTED MUNICIPALITIES

The Operator shall continue to pay a Host Payment for Solid Waste Disposal at the Solid
Waste Facility pursuant to the terms of Section 11.1 of the Southern Expansion Agreement
except as set forth in this Section VII and in paragraph (¢) of Section V of this Agreement.

a. Annual Escalator

Beginning on the first anniversary date of the Southern Expansion Agreement
after the Operator begins to Dispose of Solid Waste in the Eastern Expansion, and
continuing annually thereafter, the Tonnage Based Payment shall be increased by exactly
3% per annum.

b. Host Payment Split

Conditioned on the prior approval of this Agreement by the Waukesha County
Board of Supervisors, and beginning on date the Operator begins to Dispose of Solid
Waste in the Eastern Expansion, the Tonnage Based Payment shall be paid 90% to the
Village and 10% to Waukesha County, directly by the Operator to each.

COUNTY LINE ROAD CONSTRUCTION PROJECT

The Operator shall remove the cross culvert beneath County Line Road. During the
negotiation of this Agreement, the Operator obtained a Village Right-of~-Way Permit for the
work detailed in the Project Narrative attached as Exhibit D. The Operator shall pay all costs to
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IX.

X.

complete the work to remove the cross culvert and shall complete the project by December 31,
2017. The construction costs shall not be reimbursed by the Village in any way.

POST-CLOSURE

The Operator, upon the date of Final Closure of the Eastern Expansion, shall comply with

Section 8.0 of the Southern Expansion Agreement and the post-closure plan approved by the
Department. In addition, the Operator shall cease transportation of Solid Waste to the Eastern
Expansion and shall not conduct any waste disposal, storage or treatment operations at the
Orchard Ridge Landfill.

OPERATION OF AGREEMENT
a. Amendments

This Agreement may be amended by approval of any proposed amendment by the
Operator and the Affected Municipalities as the appropriate governing body under Wis.
Stat. §289.33 after submission to the Local Committee, reconstituted and reappointed if
necessary due to the passage of time or other cause.

b. Enforcement

The provisions of this Agreement may be enforced pursuant to section 5.16 and
5.17 of the Southern Expansion Agreement.

C. Waiver

Any waiver by any party to a breach of any term or condition of this Agreement
shall not be considered a waiver of any subsequent breach by a party of the same term or
any other term or condition of this agreement.

d. Severability
In the event any provisions of this Agreement shall, for any reason, be deemed
invalid or unenforceable, the parties shall negotiate in good faith and agree to such

amendments to this Agreement or other such appropriate action as shall give effect to the
intentions of the parties as reflected herein.

e. Headings

Captions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agreement.

f. Governing Law

This Agreement shall be governed by the laws of the State of Wisconsin.
g. Venue

Any action, suit or proceeding arising out of this Agreement shall be brought in
Waukesha County Circuit Court.

h. Binding Effect

This Agreement binds the Affected Municipalities, the Operator, their respective
legal heirs, representatives, successors, and assigns.
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EXHIBIT B 17-7255-5330-RA

17XX/AP.RA.RX55.72.2902

COOPERATIVE SERVICE AGREEMENT
between
WASTE MANAGEMENT
ORCHARD RIDGE RDF
and
UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE (AFPHIS)
WILDLIFE SERVICES (Ws)

ARTICLE 1
The purpose of this Cooperative Service Agreement is to ficilitate APHIS-WS providing WM

Wwith management of gulls to reduce human health and safety concerns at the landfill and
adjscent landowners in Menomonee Falls, Wisconsin.

ARTICLE 2

APHIS-WS has statutory authority under the Act of March 2, 1931 (46 Stat. 1468; 7 U.5.C.426-
426b) as amended, and the Act of December 22, 1987 (101Stat. 1329-331, 7U.5.C. 426¢), to
cooperate with States, local jurisdictions, individuals, public and private agencies, organizations,
and institutions while conducting a program of wildlife services involving mammal and bird
species that are reservoirs for zoonotic diseases, or animal species that are injurious and/or a
nuisance to, among other things, agriculture, horticulture, forestry, animal hushandry, wildlife,
and buman health and safety.

ARTICLE 3
APHIS-WS and WM mutually agree;
1. 'Ihaparﬁes'mtho:izedreprm&vuwhoshnbemomibla for carrying out the
provisions of this Agreement shall be:
WM:
Steve Meyer
Senior District Manager
Southeast Wisconsin Landfills & Transfer Stations
Waste Management
W124 N9355 Boundary Road
Menomones Falls, WI 53051
262-509-5629
APHIS-WS:
Daniel L. Hirchert

State Director

2017 Eastern Expansion Agreement
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USDA, APHIS, Wildlife Services
732 Lois Drive

Sun Prairie, WI 53590

(608) 837-2727

(608) 837-6754 (fax)

2 Tommmdawmhﬁmsmbyﬂmﬂwtybdmmdmminm
accomplishments, needs, technology, and procedures to maintain or amend the Work Plan
(Attachment A). Pmmlmﬁmhdwanmdmmﬁnpmdudﬁshmmmnbe
:heWMdﬁeﬁmwhkfhudeﬁm&estMr(WB)mdDisﬁiuSan
Mdﬁmmm.ﬁﬁonﬂmm&eﬂmﬂpﬂnﬂdwwl&nﬂ the
State Director.

3. APHIS-WS shall perform services more fully set forth in the Work Plan, which is
attached hereto and made & part hereof. The parties may mutually agree in writing, at any
ﬁmednﬁngmetumofthisAmmmd,modify.addmddmwﬁmﬁmthe
‘Work Plan.

ARTICLE 4

WM agrees:

1. To authorize APHIS-WS to conduct activities for the completion of the requested bird
management project. These activities are defined in detail in the attached Work Plan,
APHIS-WS will be considered an invitee on the lands controlled by WM. WM will be
required 10 exercise reasonable care to warn APHIS-WS as to dangerous conditions or
activities in the project areas.

2 ToreimhmupNMZasspeoiﬁedinlheuMchedFinmialle(AmchmwB)
mwmpleﬁonotmh&wﬁvewuw&rmmeedmmd
specified in the Work Plan. APHIS-WS shall keep records and receipts of all
mimhnmbhupmdinmhummderforapuiodofmtlmthmomymﬁnmthcdm
ofmmpleﬁmufﬁ:nmﬁespmvﬁdmdumhAmmdeMahaﬂhawﬁe
right to inspect and audit such records. WMnmmdcarﬁﬁuthatitismtcmmﬂy
debarred or suspended and is free of delinquent Federal debt.

3. To designate to APHIS-WS the WM suthorized individual whose responsibility shall be
the coordination and administration of WM activities conducted pursuant to this

Agreement.
4. APHIS-WS shall be responsible fnradminisﬁaﬁonandmpmiﬁuuofthcmm

S Alleqﬁpmentpmhnedforthemmismdﬁﬂmﬁnlhempgﬂynrﬂﬂm-
WS. There will be no equipment with a procurement price of $5,000 or more per unit
pmhnaddireedymmndsﬁomthecmpmwrfnrmmle!ymthispmjm Scary
mmmmmwmmmmm

Page 2 of 9
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6. To coordinate with APHIS-WS before responding to all media requests related to the
project.

7. Ifrequired, to provide APHIS-WS personnel with badges/identification for travel in
restricted areas,

8. To notify APHIS-WS ve:haﬂyorinwﬁﬁqgnsﬁrinadvmceaspmcﬁmloﬂhednlemd
time of any proposed meeting related to the program.

9. Obtain all necessary Federal and State permits for take of migratory birds and list
APHIS-WS personnel as designees. APHIS-WS will assist WM with the permit

process.

ARTICLE 5

APHIS-WS Agress:

1. To conduct activities at WM as described in the attached Work Plan and Financial Plan,
and to provide all resources necessary for accomplishment of the program (except those
items WM agrees to provide as specified in Article 4), including personnel, equipment,
supplies, and other support materials, '

2. Designate to WM the authorized APHIS-WS individual who sball be responsible for the
Jjoint administration of the activities conducted pursuant to this Agreement.

3. Tomnkeaﬂhmllwenfomentmdbep&ﬁmmofmmmmmnm asto
planned activities for the project.

L Towmﬁﬁmmmhrwinuhgmymmmmﬂﬁsmgwmmmd
myﬁndorpumiﬂinglhsisnmuofmymmlmqadvuﬁsmt,oﬂﬂmmﬁ
any kind whhhmfmtoWMwiheservicuparfomadmdathisAan APHIS-
WS shail not issue any such release, adverti or literature without the express prior
written approval of the WM Site Manager or his/her designee.

5. WMMMMﬁgMbmwpmitthemohﬂe&&mmm&,md&. dats,
charts, documents, models, designs, renderings, drawings, specifications, computations
and other papers of any type whatsoever, whether in the form of writing, figures, or
delineations, urmyidmsormeﬂ:gdsrepmmhdbylhem,whhhnpmpnmdur
compiled in connection with this Agreement, for any purpose and at any time without
other compensation than that specifically provided herein,

ARTICLE 6
msApmkmﬁngmum&epnmgebyCougmofmmmpﬁﬁmm%ich
expenditures may be hpﬂymdanddnﬂmtobﬁgabﬁﬁ!ﬁnponﬁilmofcmmlom
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appropriate. This Agreement may also be reduced or terminated if Congress only provides
APHIS funds for a finite period under a Continuing Resolution.

ARTICLE 7

APHIS assumes no linbility for any actions or activities conducted under this Cooperative
Service Agreement except (o the extent that recourse or remedies are provided by Congress
under the Federal Tort Claims Act (28 U.S.C. 1346(b), 2401(b), and 2671-2680).

" ARTICLE 8

Pursuant to Section 22, Title 41, United States Code, no member of or delegate to Congress shall
be admitted to any share or part of this Agreement or to any benefit to arise there from.

ARTICLE 9

Aﬂacﬁviﬁaswmbecondwadinmdmwimmappﬁeable&dml, State and Iocal laws,
rules, and regulations. Nothing in this Agreement shall prevent APHIS-WS from entering into
sepamale agreements with any other organization or individual for the purpose of providing
wildlife damage management services exclusive of those provided for under this agreement.

ARTICLE 10

WMwﬁﬁuﬂmAPHlS-WSlmadviudﬂuWMthtﬂmamybapﬁntemmrme
mﬁdmavaﬂablammﬂdewﬂdﬁ&mmmmwﬁmmmw&suﬁngﬁom
APHIS-WS.

ARTICLE 11

The performance of wildlife damage management actions by APHIS-WS under this agreement is
contingent upon a determination by APHIS-WS that such actions are in compliance with the
National Environmental Policy Act, Endangered Species Act, and any other applicable federal
statutes. APHIS-WS will not make a final decision to conduct requested wildlife damage
management actions until it has made the determination of such compliance,

ARTICLE 12

This Cooperative SuvioaAgreementmaybemmdedatmyﬁmebynmnnl agreement of the

parties in writing. Also, this Agreement may be terminated at any time by mutual agreement of
the parties in writing, or by one party provided that party notifies the other in writing at least 120
days prior to effecting such action. The length of notice for unilateral termination may be longer
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or shorter if necessary. Further, in the event WM does not provide necessary funds, APHIS-WS
is relieved of the obligation to provide services under this agreement.
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In accordance with the Debt Collection Improvement Act of 1996, the Department of Treasury
requires a Taxpayer Ideatification Number for individuals or businesses conducting business

with the agency.
WM Taxpayer Identification Number (TIN): 39-0967466

WM:

. BY: m LN'\ag S0
Steve Meyer Date
Senior District Manager
'W124 N9355 Boundary Road
Menomonee Falls, Wisconsin 53051
262-509-5629

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE

WILDLIFE SERVICES
APHIS-WS Taxpayer Identification Number (TIN): 41-0696271
HIRCHERT S
DANIEL HI of Agriculture. cnie DAMEL HRCHIRT.

BY: 02232 H RN 1+ iz 05/31/2017
Daniel L. Hirchert, State Direclor Date
USDA, APHIS, WS
732 Lois Drive

Sun Prairie, W1 53580

sv: XA, w/s/in
Janet Bucknall Date
. \Director, Easiem Region
USDA, APHIS, WS
920 Main Campus Drive; Suite 200
Raleigh, NC 27606
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ATTACHMENT A
WORK PLAN

Introduction

The U.S. Department of Agriculture (USDA), Wildlife Services (WS) program has statutory
suthority under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C.426-426b) as amended, and
the Act of December 22, 1987 (101Stat. 1329-331, 7 U.S.C. 426¢), to cooperate with States,
local jurisdictions, individuals, public and private agencies, organizations, and institutions
while conducting a program of wildlife services involving mammal and bird specics that are
reservoirs for zoonotic diseases, or animal species that are injurious and/or a puisance to,
among other things, agriculture, horticulture, forestry, animal husbandry, wildlife, and human
health and safety.

The WS program uses an Integrated Wildlife Damage Management (TWDM) approach
(sometimes referred to as IPM or “Integrated Pest Management”) in which a series of
methods may be used or recommended to reduce wildlife damage. TWDM is described in
Chapter1, 1-7 of the Anim: RMNAEe LOnN! EIAIm ring: ironmental Impsct
Statement (USDA, 1994). These methods include the alteration of cultural practices as well
as habitat and behavioral modification to prevent damage. However, controlling wildlife
damage may require that the offending animal(s) are killed or that the populations of the
offending species be reduced.

Purpose

Ring-billed, Herring Gulls, and European Starlings pose unacceptable negative impacts to
humean health and safety on WM properties (Landfill) and adjacent properties due to gulls
and starlings cansing the poteatial for disease transmission and distributing waste off landfill
property. Feeding and loafing gulls and starlings can transport landfill waste off property
increasing maintenance costs and public sentiment towards the landfill. In addition, the
landSill is required to adhere to DNR regulations and waste taken off site may involve the
Iandfill in litigation and/or fines. Gulls also loaf an properties sdjacent to the landfill where
they defecate on property, buildings, and vehicles cansing buman health and safety concems
and negative public relations for the landfill.

Results or Benefits Expected

APHIS-WS will provide the WM with a gull management program at their Orchard Ridge
RDF site in Menomonee Falls, WT year round. There will be periods of time where WS
presence may not necessary (gull nesting season — May-July) or limited presence may be
needed. If longer time periods or additional visits are requested, the Financial Plan of this
agreement may need to be amended. Results should be realized immediately based on
experiences at other landfills in WL WM understands that APHIS-WS will do everything
possible to keep gulls off the landfill; however, it is likely that gulls will continue to use the
site when management actions are not being employed. Additionally, WM understands that
harassed gulls my use properties adjacent to or in close proximity to the landfill, resulting in
complaints from those property owners/managers. APHIS-WS will employ harsssment
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techniques to those property owners/managers with consultation with, and approval from, the
‘WM Site Manager.

APHIS-WS may provide WM with a starling management program at the Landfill a3 needed
when starlings congregate in Jarger numbers. Results may not be realized immediately, but
will be reduced over time. :

APHIS-WS will harass gulls with pyrotechnics, propane cannons, vehicles, and other
harassment devices for approximately eight hours per visit five days per week to prevent
gulls using the landfill. From mid-May — mid-July, APHIS-WS will reduce harassment
efforts as needed due to a reduction of gull use of the landfill during the nesting season.
Lethal sctions may also be used to reinforce harassment methods and also if harassment
methods become less successful. Lethal removal will occur under authority of a USFWS
Depredation permit issued to WM. APHIS-WS will dispose of gulls in accordance with
federal requirements. APHIS-WS will comply with all necessary recordkeeping
requirements, including compliance with the National Environmeatal Policy Act. APHIS-
WS will coordinate gull management with the Site Manager or their designes. Dates of gull
management will occur from May 1, 2017 —~ April 30, 2018, or as agreed.

Starlings may be managed year-round with the aid of a live-capture trap placed on site.
Starlings captured in the live trap will be euthanized kumanly according to the American
Veterinary Medical Association guidelines for humane field euthanasia and will not be
relocated elsewhere, If approved by WM, starlings may be managed during the winter
months with a Jethal pesticide application using Compound DRC-1339 (EPA #56228-30) to
remove starlings roosting and feeding at the landfill. Bait will be supplied by APHIS-WS for
application to habituate starlings to the feed (enticement). Once starlings are consuming the
bait on & regular basis, APHIS-WS will pre-bait the day prior (o the pesticide application, and
will apply the pesticide-treated bait according to label instructions. The pesticide-treated bait
~ will ounly be applied for & one (1) day period and all remaining pesticide-treated bait will be

removed on the same day of application. APHIS-WS will return the day immediately
following treatment 1o remove any dead birds on site and in close proximity to the
application site. Dates of starling management may occur year-round from May 1, 2017 -
April 30, 2018, or as agresd. '

Reporiy
APHIS-WS will prepare a final report which will include a summary of weekly/monthly gull

management activities conducted under this Cooperative Service Agreement. Starling
removal data will be provided as needed or requested.

Effective Dates

The cooperative agreement shall be effective from May 1, 2017 - April 30, 2018. These
dates reflect the date’s management will take place,
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ATTACHMENT B
FINANCIAL PLAN
PODMOE] OB cocuvevcvnsasossrsssssonisinesssssssitisins shoneassasenmopms smsse sussssss .$29,460
L Y e T R ———————————— $18,300
VElICIE UBR covocosescavsarsmmnsssssassississsssissanensnssssasonssssonsosnasosanmessanssossss
Subtotal (Direct CoSts) ,.....ovverreereecnnnersenseesnssnenesnesnosssssssssnnn 354,260
ek R ———————————— S5 5,569
INQIFECE COSIS ..o euucsersrnnarensinsessnsaenncasensnnrrnesaensessosemnrasssnessnsonsns s £ 8763
PEAL wvvsssinnismsiisinonision $68,992
The distribution of the budget from this Financial Plan may vary as necessary to sccomplish the
purpose of this agreement, but may not exceed $68,992.
Einancisl Point of Coptact
WM:
Steve Meyer, Sits Manager (262) 509-5629
APHIS, Ws:
Donna Evans, Budget Analyst (608) 837-2727
Page Y of 9
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EXHIBIT C

Sight lines tw Top of Completed Landfill
Completed Land(ilt

Mature Tree appros. 307 tall Screens west-bound views
Young Tree approx. 15'tall Screens west-bound views ___..-: Existing Landfill

Recommended Tree Species
Botanical Name Common Mame Mature | Moisture Conditions
Size [Fe)
Celtis occldentalis Comman Hackberry 19-_9_0_|mwmdlurl
Juniparus virginizra Eastern Red Cedar 3065 | Dry
| Populus tremuloides Quaking Aspen 20-50 | Dwy
umewcurs Iwicokor Swamgp White Qak S0-60 | Wet tn medivm
uercws subira FRed Cak 50-75 | Dry 10 medlum
Salls inturior Sandbar Willow B-20 Wet
| Black Wiaw 60 | Wt
Tall Grass Praitie Speciey
Botanical Mame Comman Name Matun: | Mot Conditions
Sia (F1)

mmn Rig Musstem L) Mumudx
Eh, Canada Wikdrye 5 Madium to dry
Panlcum virgatum | Swirchgrass & Wet to medium
Pascopyrum smihil Wridntn Wheatgred . El Wt to medium
Ratitrids pirviata Prairie coneflower H Medium to dry
Rusdbeckla hista M 3 Madlum to dry

puian | inwiracs 56 1 Medivm o dry
Spartina pectinata Prairie cordgrast 47 Wet to medium

arEs ORCHARD RIDGE LANDFILL VISUAL SCREENING - TYPICAL CROSS SECTION
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Existing & Propased Conditions: Looking East from Hwy 145

Mo Visual Screen

Extablishment of two i of trees 2020 it height

Visual Sereen: Tree plantl PP ly 5" inside f

ORCHARD RIDGE LANDFILL VISUAL SCREENING - CONCEPTUAL RENDERING
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EXHIBIT D

HIGHWAY 3/

PHONE 920-759 FAX 920-759-1702

AN EQUAL OPPORTUNITY EMPLOYER®

WASTE MANAGEMENT

CTH Q CULVERT REMOVAL
PROJECT NARRITIVE

This project has grading, paving and landscaping in a central location. Location is .5 of a mile east of
CTH 145 and .5 of a mile west of 124™ St/ Wausaukee Rd.

Traffic Control

Traffic Control will consist of detour route from CTH Q/CTH 145 routing traffic south to HWY 100
east to 124" St north to CTH Q east.

Road closure will be completed with 2 Type III barricades with ROAD CLOSED Local Traffic Only
as asoft closure at CTH 145 /CTH Q east. Further into the project .25 of amile 3 Type IIf Barricades —
with ROAD CLOSED will close the construction area off to any traffic.

At Wausaukee Rd/ CTH Q 100° west of the RR Tacks 2 Type III barricades with ROAD CLOSED
AHEAD and further into the project .25 of a mile 3 Type 111 Barricades with ROAD CLOSED will
close the construction area off to any traffic.

Grading Operations

Remove 50°of asphalt from roadway located above the existing drive through culvert. Cut top span of
culvert to and remove. Install a 48” RCP the full length of the slope intercepts (150 LF) on 1° bedding
material on top of the bottom of the existing culvert. Back fill with mechanically compacted clay material
supplied onsite by the landfill.

Reconstruct roadway with 12” of 1 %> crushed aggregate gravel compacted in place, pave with 6”
bituminous concrete.

Restore slopes with topsoil, seed, fertilizer and e-mat.

2017 Eastern Expansion Agreement
. Exhibit D: page 1 of 3
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(SEE NOTES 4 AND 5)
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(SEE NOTE &)
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