2009 AMENDMENTS TO THE
LAC DU FLAMBEAU BAND OF LAKE SUPERIOR CHIPPEWA INDIANS
and
STATE OF WISCONSIN
GAMING COMPACT OF 1991

This Agreement is entered into by and between the Lac du Flambeau Band of Lake Superior
Chippewa Indians (“Tnbe”) and the State of Wisconsin (“State”).

WHEREAS, Section XXX. of the Lac du Flambeau Band of Lake Superior Chippewa Indians
and the State of Wisconsin Gaming Compact of 1992 (Compact) provides that it may be
amended upon the written agreement of both parties; and

WHEREAS, The State and the Tribe amended the Compact in 1998 to, among other matters,
extend the Compact until July 1, 2004; and

WHEREAS, The State chose not to serve a notice of nonrenewal on the Tribe pursuant to
Section XXV .B. of the Compact, thereby allowing the Compact to extend for an additional five
years until July 1, 2009; and

WHEREAS, the Indian gaming industry has grown to be a significant industry in the economy of
the State as well as a significant contributor to its tourism, and

WHEREAS, both parties wish the Compact to continue and believe the amendments to the
Compact contained herein serve the best interests of both the State and the Tribe,

The State and the Tribe do hereby agree to amend the Compact as set forth below:

L. Section II.C. of the Compact is amended by deleting the semi-colon and adding the
following language:

and evidence the joint cooperation of the Tribe and State in fosten'ng a mutually
beneficial and respectful government-to-government relat1onsh1p in the conduct and
regulation of Class Il games on Tribal Lands;

2. Section IV.B. is amended by adding the following language:
Nothing shall prohibit promotions in which play of a Class III game is limited to patrons
participating in a program which tracks the gaming activity of, and/or provides prizes to,
such patrons. Rules and minimum internal control standards for the promotion and the
Class Il game shall be subject to the requirements of Section XXXIV.

3. Section ITI. C. is deleted in its entirety and replaced with the following:

"Lottery Board" shall be deemed to refer to the State of Wisconsin Department of
Administration, Division of Gaming ("Department”), its authorized officials, agents, and
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representatives.

Section III.E. is renumbered I11.F. and a new IILE. shall be inseried as follows:

"Net win" shall be defined, for house banked games, as the amount wagered in Class IIL
gaming, less fills and the amount paid out in jackpots and prizes, including the actual cost
to the Tribe of any noncash prize which is distributed to a patron as the result of a
specific, legitimate wager. For non-house banked games net win shall mean the gross
revenue received by the Tribe for conducting the Class 111 game,

Section IV.A. of the Compact is amended by replacing the semicolon (";") and the word
"and" after "3. Blackjack" with the words "and variations of Blackjack" followed by a
semicolon (";"), replacing the period (".") after "where bingo is being played" with a
semicolon (";"), and adding the following Subsections:

3.

10.

11.

12.

Poker and all variations of poker, which the parties agree are not Class II games
within the meaning of 25 U.8.C. 2703(7)(A)(ii) and are Class III games under
2703(8); '

Other card games, including banked and non-banked games, which the parties
agree are Class III games whenever conducted by the Tribe;

Pari-mutuel wagering on live simulcast horse, harness, and dog racing events;
Keno and other forms of lotteries;

Craps and other dice games;

Roulette, big wheel, and other wheel games;

Electronic and video facsimile versions of any authorized game; and

Any other game involving prize, chance and consideration that is played on tables
or electronic mechanical devices, except sports book. For purposes of this
subsection, "sports book" means a betting, gambling, or wagering scheme in
which the outcome is determined by an event that occurs outside of the gaming
facility at which the wagers are placed, but shall not include, pari-mutuel racing.
Nothing herein shall be construed as prohibiting the Tribe from offering a
progressive Jackpot or wide area progressive games as part of a network with an
aggregate pnze or prizes, or as prohibiting the Tribe from utilizing common
carriers for pari-mutuel wagering as may be authorized by state or federal law.
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6. A new Section IV.A.13. is added as follows:

13.

* Tournaments.

1. The Tribe may allow the play of tournaments that permit a player or
players to either purchase or be awarded the opportunity to engage in
competitive play against other players in a game that is authorized by this
Section, if all procedures required by Section XXXIV. regarding the rules
of play and MICS for the game have been completed. The Tribe may
utilize electronic games of chance in tournaments that have actual and/or
theoretical payout percentages in excess of 100%.

2. The rules for conduct of each tournament shall be reduced to writing and
shall be provided to the Department and the Tribal Gaming Commission at
least fourteen (14) days prior to the scheduled start of each tournament,
furnished to all tournament players prior to the beginning of the
tournament, and conspicuously posted in a location visible for all patrons
to see.

3. In the event the Department determines the rules and/or MICS submitted
pursuant to this Section are substantially and materially different than the
rules of play and/or MICS submitted for review under Section XXXIV.,
the Department shall notify the Tribe in writing of the specific differences
it believes exist, and any reason the difference does not meet the criteria
confained in Section XXXIV, D. 3. If the Department serves such a notice
the Tribe shall not conduct a tournament until all procedures required by
Section XXXIV. regarding the rules of play and/or MICS have been
completed.

7. Subsection IV.C. is deleted in its entirety and replaced with the following:

C.

Except as provided in par. XV.D.17. of this Compact, and this sub-section C, the
Tribe shall not conduct or permit any Class Il gaming or any component thereof
outside Tribal lands, including wuse of common carriers (such as
telecommunications, postal or delivery services) for the purpose of sale of a ticket
or playing card to, or placement of a wager by, a person who is not physically
present on Tribal lands to purchase the ticket or card or place the wager. The
Tribe may utilize common carriers for electronic transmission of information
necessary for the conduct of a Class 1II game authorized by this Section to allow
players at multiple facilities to play the same game if the following conditions are
met:

1. the information is transmitted only between electronic games of chance on
Tribal lands and electronic games of chance in Wisconsin;

2. all linked electronic games of chance are operated by a Wisconsin Tribe
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10.

that is a party to a Compact which authorizes the Class III game and
electronic transmission of wagering information as provided herein; and

the procedures in Section XXXIV. of the Compact, including
establishment of standards governing electronic transmission of
information, shall be completed before the Tribe may operate the game.

The following shall be added at the end of Section V.D.:

This Section shall not prohibit the use of non-cash wagering instruments if such
instruments are utilized in accordance with the Compact.

Section V. . is created to read:

G. The Tribe shall establish the number of games which may be operated on Tribal
lands, the hours and locations of operation, and the limits on wagers or pot sizes
as may be deemed appropriate in the sole discretion of the Tribe.

Section V. H. is created to read:

H. Individuals Excluded from Tribal Gaming Facilities.

1.

The Tribe shall permanently exclude from any and all premises on which
Class III gaming is conducted any individual found by the Tribe or
Department to have committed any of the following activities, unless the
Tribe determines the specific facts and circumstances surrounding the
commission of the activity demonstrate that the presence of the person in a
Class III gaming facility does not pose a continuing threat of commission
of the following activities:

a. Using or possessing while in a Class III gaming facility a device
to:

(1)  Assist in projecting the outcome of a game;

(2)  Assist in keeping track of cards played;

(3)  Assist in analyzing the probability of the occurrence of an
event relating to a Class III game; or

(4)  Assist in analyzing the strategy for playing or wagering to
be used in a Class I game, except as authorized by a
Tribal gaming ordinance.

(5)  For purposes of this Section the term “device” does not
include commercial publications, materials distributed by
the casino to patrons, or printed materials created by
patrons, which assist in the understanding or playing of a
game and/or in the formulation of strategy, but do not
manipulate the play of the game, probabilities or payout.

b. Altering the selection of criteria which determines the result of a
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Class I game or the amount or frequency of payment in a Class
11T game.

Placing a wager after acquiring knowledge, not available to all
players, of the outcome of the Class IIl game which is the subject
of the wager or to aid the person in acquiring the knowledge for
the purpose of placing a wager contingent on that outcome.
Claiming, collecting, taking, or attempting to claim, collect or take,
money or anything of value in or from a Class III game, with intent
to defraud, without having made a wager contingent on winning
the Class 1II game, or claiming, collecting or taking an amount of
money or thing of value of greater value than the amount won.
Attempting any of the foregoing, or aiding another in committing
or attempting to commit any of the foregoing.

For all persons found by the Tribe to have committed onec or more of the
foregoing practices, the Tribe shall issue a written notice of its finding and
forward the notice to the Department within five (5) days of its issuance.
The notice shall contain, at a minimum, if available, the following
information for each excluded person:

O e T

=+

Full name, date of birth and all known aliases;

A physical description; -

The effective date of the exclusion and the reasons therefore;

A photograph, if available; and

The person’s occupation, last known home address and business
address;

If a permanent exclusion is not issued by the Tribe, a detailed
explanation as to why the continued presence of the person in a
Class IIT gaming facility does not pose a continuing threat of
further prohibited activity.

The Tribe shall maintain a listing of all persons excluded from its Class
11T gaming facilities which contains, if available, all information required
under sub. 2., above. Nothing in this provision affects the right of the
Tribe to exclude a person for any reason that is not prohibited by law.

11, Section V.L is created to read:

L

In order to develop and foster a positive and effective relationship in the
enforcement of the provisions of this Compact and its appendices, representatives
of the Tribe and the State shall meet, at least once per year, solely to review past
practices and examine methods to improve the regulatory program created by this
Compact. To the extent practicable each party shall disclose to the other, prior to
the meeting, any specific concerns or proposals to enhance the effective
regulation of gaming under this Compact. The meetings shall take place at a
mutually-convenient location or as otherwise determined by the parties.
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12.
13.

14,

15.

Section VILB. of the Compact is amended by replacing $10,000 with $25,000.

Section VIL.C. of the Compact is amended by replacing $10,000 with $25,000.

Section VILD. of the Compact is amended by adding Subsections (4) and (5) as follows:

4.

Temporary Certification. The Department may, in its sole discretion, grant a
temporary Certificate to an applicant for a Certificate if the following criteria are
met: a complete application has been filed with the Department; the Tribe has
filed a written request with the Department to grant the applicant a temporary
Certificate; and the applicant holds a current gaming license for a position
substantially similar to the proposed activities in Wisconsin, issued by one of the
States of Nevada, New Jersey, or such other jurisdiction determined by the
Department to conduct background investigations of applicants which are
substantially similar in scope to those conducted by the Depariment. The
temporary Certificate shall allow the applicant to provide gaming related goods or
services to the Tribe until such time as the Department may suspend or revoke the
temporary Certificate pursuant to subsection (5), or the Department denies the
application for a Certificate. If, after receiving temporary certification, the
Department finds cause to deny the contractor a Certificate, or suspend or revoke
the temporary Certificate, any contract entered into by the contractor and the
Tribe shall be considered null and void, and all consideration received by the
contractor while holding a temporary Certificate shall be returned to the Tribe.

Suspension or Revocation of a Certificate.

a. The Department may suspend or revoke a Certificate:
(1)  Upon a determination pursuant to subsection (D)(1)(a), (b), or (c);
or

(2)  If the Certificate holder has committed muitiple violations of the
Compact or demonstrated an unreasonable disregard for the-
provisions of the Compact;

b. Before suspending or revoking a Certificate, the Department shall inform
the Tribe of the proposed suspension or revocation, unless the State
determines immediate action is necessary to protect the public health,
safety or welfare or the integrity of Class IIl gaming., Prior to the
suspension or revocation of a Certificate, the Certificate holder shall have
a right to a hearing before the Department. The provisions of Chapter 227
of the Wisconsin Statutes shall govern the conduct of such hearings.

Section IX.B. of the Compact shall be amended by deleting the words “Tribal Council”
and replacing them with “Tribal Gaming Commission”, and deleting the word “Council”,
and replacing it with “Tribal Gaming Commission”, and deleting the word “legislative”,
so the Subsection now reads: '
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16.

17.

18.

19.

20.

B. The restriction in par. A.l. shall not disqualify an applicant or employe if the
Tribal Gaming Commission waives such restriction by resolution after the
applicant or employe has demonstrated to the Tribal Gaming Commisgsion
evidence of sufficient rehabilitation and present fitness.

Section X.A.1. of the Compact is amended by adding the words “relating to any
component of Class Il gaming” after the word “records” and before the word “which”,
so the Subsection now reads:

L. All accounting records relating to any component of Class III gaming, which shall
be kept on a double entry system of accounting, including detailed, supporting
and subsidiary records.

Section X.A.5. of the Compact is amended by adding the words “required to be certified
pursuant to Sections VII. or VIIL.” after the word “contractors”, so the Subsection now
reads:

5. Contracts, correspondence and other transaction documents relating to all vendors
and contractors required to be certified pursuant to Sections VIL or VIIL

Section X.A.7 of the Compact is amended by adding the words “of any component of
Class IIT gaming” after the word “audits” so the Subsection now reads:

7. All audits of any component of Class Il gaming prepared by or on behalf of the
Tribe.

Section X.A.8. of the Compact shall be amended by deleting the phrase “employe work
schedules™ and replacing it with “records of the dates and times an employe worked”, and
deleting the last sentence, so the Subsection now reads:

8. Personne! information on all Class III gaming employes or agents, including
complete sets of each employe's fingerprints, employe photographs, and employe
profiles and background investigations, except that records of the dates and times
an employe worked shall be maintained for a period of at least 2 years,

Section X.B.1 of the Compact is amended by adding the following sentence at the end of
the Subsection:

The State agrees that it will not copy the following personally identifiable information
regarding Class 1[I gaming patrons enrolled in a program which tracks the gaming
activity of, and/or provides prizes to, such patrons (player rewards program) unless the
information is reasonably calculated to lead to the discovery of information relevant fo an
investigation of a violation of the Compact; patron address, phone number, date of birth,
social security number, and email address. The foregoing sentence applies only to the
database maintained by the Tribe to administer its’ player rewards program.

Page 7 of 25



21.

22,

23.

24,

25.

A new Section X. D. is created to read:

D.

Document Storage

1.

Records identified under this Section shall be kept in paper format for two
years, or until the Department notifies the Tribe in writing that retention of
paper records over one year old is not necessary for the conduct of
inspections pursuant to Section XX.  After this retention period the
paper records may be disposed of as long as an electronic facsimile of the
original is available and capable of being reproduced in paper form. Said
reproduction will meet the standard for admissibility of a duplicate as
stated in Wis. Stat. Sections 910.01 and 910.03.

Records that are originally created in electronic format are not required to
be stored in paper format as long as the electronic copy is stored and
capable of being printed on a piece of paper. Said reproduction will meet
the standard for admissibility of a duplicate as stated in Wis. Stat. Sections
910.01 and 910.03.

Records stored in electronic format are subject to all other requirements of
this Section.

A new Section X_.E. is created to read;

E.

Representatives of the Tribe and the State shall meet, at least once per year, to
discuss the procedures utilized to maintain the confidentiality of Tribal records as
required by Section X, of this Compact. The Tribe may submit written
recommendations to the State regarding the manner in which the State protects the
confidentiality of Tribal records. Such comments shall be submitted no later than
30 days after the date of a meeting held pursuant to this Section. The meetings
shall take place at a mutually convenient location or as otherwise determined by
the parties. The first meeting shall take place no later than 90 days after the
notice of the Compact amendments of 2009 is published in the Federal Register.

The following language will be inserted after the first sentence of Section XIV.B.:

The scope of the inspection shall be determined by the state ceriified inspector in
accordance with usuval and ordinary practice for commercial building inspections, and
need not involve the building code provisions, or successor provisions, cited in

subsection A.

Section XV.D.14. is deleted in its entirety.

Section XV.H. is amended by adding the following language to the end of the section:

unless the State by amendment to this Compact consents to additional locations.
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26.

27,

28.

29.

30.

Section XV.I is deleted in its entirety.

Section X V1. B.1. and 2. are deleted in their entirety, and Section XVI.B. is created to

read:

B.

Blackjack games authorized and operated under this section shall be conducted on
tribally owned land or land held in trust by the United States on behalf of the
Tribe, but only on such lands within the exterior boundaries of the tribal
reservation unless the State by amendment to this Compact consents to additional
locations. '

Section XVI.C.3j. is amended by deleting the first sentence.

Section XVL.C.14.b. is deleted in its entirety.

Section XXII. is deleted in its entirety and replaced with the following:

XXII. DISPUTE RESOLUTION

A.

Purpose. The Tribe and the State agree that it is in the best interest of both parties
that any dispute under this Compact be resolved in a fair, efficient, timely and
equitable manner.

Matters Subject to Dispute Resolution, Unless otherwise provided herein, or upon
mutual agreement, any dispute between the Tribe and the State arising under this
Compact shall be resolved pursuant to terms of this Section XXII.

Negotiation. If either the Tribe or the State belicves the other has failed to comply
with the requirements of this Compact, or believes the other is acting upon an
incorrect interpretation of a provision of this Compact, then either party may serve
a written notice on the other identifying the specific provision or provisions of the
Compact in dispute and specifying in detail the factual bases for any alleged non-
compliance and/or the interpretation of the provision of the Compact proposed by
the party providing notice. Both parties shall participate in good faith negotiations
to resolve the dispute, and, within ten (10) days following delivery of the written
notice of dispute, representatives designated by the Governor of Wisconsin and
the Tribe shall meet at a neutral site, or other mutually agreed upon location, to
resolve the dispute.

Arbitration. In the event the parties fail to resolve their dispute through
negotiation within thirty (30) days from the date of the first meeting to resolve this
dispute, then either party may serve a written demand on the other for arbitration,
and the dispute shall be resolved through arbitration at a neutral location. The
arbitration shall be conducted in accordance with the following procedure:
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Within five (5) business days from the date of receipt of the demand by
the other party, each party shall appoint an arbitrator. The two party-
appointed arbitrators shall then appoint a third arbitrator, and the three
arbitrators shall constitute the panel. If the two arbitrators cannot select a
third arbitrator within ten (10} business days from the time the second
arbitrator is appointed the parties shall request the American Arbitration
Association appoint an arbitrator within ten (10) business days of receipt
of the request. Unless the parties agree otherwise, the arbitrators shall
have demonstrated experience in Indian law and/or commercial
arbitration.

The arbitration shall be conducted in accordance with the Federal Rules of
Civil Procedure and Evidence. The arbifrators shall have the authority to
provide such relief and issue such orders as are authorized by the Federal
Rules of Civil Procedure

Within thirty (30) days from the date the panel is appointed, the panel
shall hold a scheduling conference at which time the panel shall establish a
date for the filing of pre-hearing motions, completion of discovery and for
conducting a hearing on the matter.

The schedule shall provide that the arbitration process shall be completed
within one-hundred eighty (180) days from the date of the panel's order
establishing the schedule, unless the parties agree otherwise or unless the
panel determines that compelling circumstances exist.

Each party shall pay for one-half (1/2) of the cost of arbitration. The
parties shall be bound by any award entered by the arbitrator.

Last Best Offer Format. If the partics agree, the panel shall conduct
proceedings according to the "Last Best Offer" format in accordance with
the following, or as otherwise agreed to by the parties:

a. No later than forty (40) days before the arbitration hearing (or forty
(40) days before the date the dispute is to be submitted to the panel
for decision if oral arguments have been waived), each party shall
submit to the other party a last, best offer for those issues that will
be decided using the last, best offer format.

b. No later than ten (10} days before the arbitration hearing (or ten
(10) days before the date the dispute is to be submitted to the panel
for decision if oral arguments have been waived), or no later than
ten (10) days after the conclusion of the arbitration hearing (or ten
(10) days after the date the dispute is to be submitted to the panel
for decision if oral arguments have been waived), a party or the
parties may request permission to submit additional last, best offers.
The panel may grant such requests, if; in its opinion, such additional
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last, best offers will promote resolution of the dispute.

7. For each issue to be decided using the last, best offer format, the panel
shall, for its decision on the issue, adopt one of the last, best offers
submitted under this subsection and no other remedy. If the panel
expressly determines that a last, best offer submitted by a party with
respect to an issue or issues is not consistent with or does not comply with,
the Act or the Compact, as they may be amended and as they are
interpreted by courts of competent jurisdiction, then the panel shall reject
that last, best offer and shall not consider it in rendering its decision. If
the panel expressly determines that all the last, best offers submitted by
the parties with respect to an issue or issues are not consistent with, or do
not comply with the Act or the Compact, as they may be amended and as
they are interpreted by courts of competent jurisdiction, then the panel
shall reject all the last, best offers, and shall allow both parties an
opportunity to resubmit last, best offers. If the panel determines that the
resubmitted last, best offers should both be rejected, then the panel shall
decide the issue or issues as if the parties had elected to have the issue or
those issues decided without using the "last, best offer” format.

8. In reaching a decision, the panel shall consider all relevant information.
The decision of the panel shall set forth detailed findings of fact and
conclusions of law and a statement regarding the reasons for the panel's
determination. The written decision of the panel shall be made promptly
and unless otherwise agreed to by the parties, no later than forty (40) days
from the date of the closing of the hearing, or if oral hearings have been
waived, no later than forty (40) days from the date the dispute is submitted
to the panel for decision. The panel may take additional time to render its
decision if it determines that compelling circumstances require additional
time. Under no circumstances shall the panel have the authority to issue
monetary awards, and no decision of the panel shall operate as a waiver of
the sovereign immunity of the Tribe or the State.

9. Any action to compel arbitration, determine whether an issue is subject to
arbitration, or to confirm an award entered by an arbitration panel shall
first be brought in the United States District court under the Federal
Arbitration Act. In the event the suit is dismissed due to lack of
jurisdiction, the party may proceed to any court of competent jurisdiction.

Disputes Resolved by Courts of Competent Jurisdiction. Unless the parties agree
otherwise, if a dispute arises regarding compliance with or the proper
interpretation of| the requirements of the Compact under sections IV. (Authorized
Class III Gaming), XVIII. (Allocation of Jurisdiction), XX. (Enforcement), XXII
(Dispute Resolution), XXIH. (Sovercign Immunity), Section XXIV.
(Reimbursement of State Costs), XXV. (Effective Date and Duration), XXVL
(Tribal Gaming Ordinances and State Law), XXVIL (Rights under the Act),
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XXIX. (Agreement Date), XXXI.A., C., D, E,, and G. (Payment to the State),
XXXIIL., (Transition), and XXXVIIL (Severability), the dispute shall be resolved
by a court of competent jurisdiction. For this purpose, in an action brought by the
Tribe against the "State, one court of competent jurisdiction is the State of
Wisconsin Circuit Court. In an action brought by the State against the Tribe, one
court of competent jurisdiction is the United States District Court for the Western
District of Wisconsin. Nothing in this subsection XXILE. is intended to prevent
either party from seeking relief in some other court of competent jurisdiction.

In the event that an action to resolve a dispute is dismissed on the application of a
party because that party has not waived its sovereign immunity to suit, then the
dispute shall be resolved pursuant to negotiation and arbitration pursuant to this
section,

F. Other Relief :

1. The Tribe or the State may seek in a court of competent jurisdiction prior
to engaging in the Dispute Resolution procedures set forth above,
provisional or ancillary remedies, including preliminary injunctive relief,
or permanent injunctive relief.

2. A violation of any provision of this Compact shall be subject to the
jurisdiction of the Unifed States District Court, pursuant to Section
11(d)(7)(A)(ii) of the Act. A willful failure to abide by or implement a
final, non-appealable arbitration decision issued pursuant to Section
XXILD. above shall constitute a violation of the Compact,

31.  Section XXIII. is amended by deleting Section XXIIL.C. and replacing it with the
following:

C. The Tribe grants to the State a limited waiver of sovereign immunity and hereby
consents to suit solely with respect to the following claims:

1. Claims for monies that may be due and owing to the State under the terms
of this Compact; provided, however, in the event that the Tribe seeks and
is unable to obtain a judicial resolution under any procedures provided for
by law including the procedures set out in Sections 16,007 and 775.01 of
the Wisconsin Statutes, of a dispute regarding an obligation by the State to
make payments to the Tribe pursuant to the terms of this Compact due to
the immunity of the State from legal actions, then the waiver of immunity
granted by the Tribe to allow legal actions for money owing to the State
by the Tribe pursuant to the terms of this Compact shall immediately be
deemed null and void and shall have no further force or effect. Any
waiver of immunity which has been nullified shall be reinstated if the
State ratifies a waiver of sovereign immunify in Section XXII, or
otherwisc waives the State's sovereign immunity for judicial enforcement
of any obligation of the State to make payments to the Tribe pursuant to
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the terms of this Compact.

2. Claims for declaratory relief and injunctive relief to enforce the terms of

the Compact, including injunctive relief pending the outcome of
arbitration proceedings; provided, however, that in the event the Tribe
seeks declaratory relief or injunctive relief against the State, and the Tribe
is unable to obtain declaratory relief or injunctive relief against the State
due to the sovereign immunity of the State, then the Tribe's waiver of
sovereign immunity pursuant to this subsection is null and void. Any
waiver of the Tribe's sovereign immunity that may become inoperable
pursuant to this provision is reinstated if, and for so long as, the State
effectively watves its sovereign immunity in a manner that enables the
Tribe to maintain a suit against the State for injunctive relief to enforce the
terms of this Compact. ' A

3. Claims for judicial resolution of disputes regarding arbitration or

enforcement of an arbitration award under Section XXII of this Compact;
provided, however, that in the event that it is necessary for either to seek
judicial resolution of a dispute pursuant to Section XXII and the party is
unable to obtain the judicial remedy because the other party is immune
from suit, then any waiver of immunity authorizing suit pursuant to
Section XXII granted by the party seeking relief shall immediately be
deemed null and void and shall have no further force or effect. Any
waiver of immunity that has been nullified shall be reinstated, if the State
or the Tribe ratifies the waiver of sovereign immunity in Section XXII, or
waives sovereign immunity to allow judicial enforcement of disputes
under Section XX11.D.8.

32,  Section XXTLE. is created as follows:

E.

Nothing contained herein shall be construed to waive the immunity of the Tribe or
the State, except for suits arising under the terms of this Compact. This waiver
does not extend to other claims brought to enforce other obligations that do not
arise under the Compact or to claims brought by parties other than the State and
the Tribe. In addition, the State agrees that State officials and employees may not
engage in unauthorized activity. State officials and employees are not authorized
under law to engage in activity that violates the terms of the Compact, that violate
an arbitration award entered under Section XXII, or, with respect to subject
matters governed by the Compact that is not authorized by the Compact, The
Tribe may maintain a legal action against State officials, agents, or employees to
prevent unauthorized activity without regard to whether or not the State has
waived its sovereign immunity.
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33.

Section XXV. is deleted and replaced with the following:

XXV. EFFECTIVE DATE AND DURATION

A,

The Compact shall be extended for a term of 25 years from the date notification
of this 2009 Amendment is published in the Federal Register pursuant to 25
U.8.C. 2710(d)(B)D).

Thereafter the Compact shall be extended automatically pursuant to subsec. B.2.,
unless either party serves a notice of nonrenewal pursuant to subsec. B.1.

1. Notice of Nonrenewal.

a. By the State. The Governor shall serve a notice of nonrenewal on
the Tribe not later than 180 days prior to the expiration of the term
of the Compact set out in subsec. A., or any extension thereof, but
only if the State first enacts a statute directing the Governor fo
serve a notice of nonrenewal and consenting, on behalf of the
State, {o be bound by the remedies in subsection E.

b. By the Tribe. The Tribe may serve a notice of nonrenewal on the
State not less than 180 days prior to the expiration of the term of
the Compact set out in subsec. A., or any extension thereof.

2. Automatic Renewal. If neither party serves a notice of nonrenewal on the
other, the procedures in subsec. F. shall be followed.

In the event written notice of nonrenewal is given by either the State or the Tribe
as set forth in subsection B.1., the Tribe shall cease all Class Il gaming under this
Compact upon the expiration of the Compact or the expiration of any amended,
renewed, or successor compact. The Compact remains in effect until the
procedures in subsec. E. are concluded.

The Tribe may operate Class IIl gaming while this Compact, or an extension
thereof under this section, is in effect.

In the event that written notice of nonrenewal of this Compact is given by the
State or by the Tribe under subsec. B.1., the Tribe may, pursuant to the
procedures of the Act, request the State to enter into negotiations for an amended,
renewed, or successor compact governing the conduct of Class III gaming
activities to become effective following the date this Compact is scheduled to
expire. Thereafter, the State shall negotiate with the Tribe in good faith
concerning the terms of an amended, renewed, or successor compact (see sec. 11
(d)(3)A) of the Act). If an agreement between the Tribe and the State is not
reached before the expiration date of this Compact, or any extension thereof, the
Tribe shall do one of the following:
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34.

35.

36.

L. Immediately cease all Class III gaming upon the expiration of this
Compact, or any extension thereof; or

2. Commence an action in the United States District Court pursuant to
section 11 (d)(7) of the Act, or commence any applicable procedures
adopted by the Secretary of the Interior, such as 25 C.F.R. Part 291, in
which event this Compact shall remain in effect until the procedures set
forth in section 11 (d)(7) of the Act, or 25 C.F.R. 291 are completed.

In the event neither party serves a notice of nonrenewal, either party may propose
amendments to any term of the Compact, or propose new terms, and the parties
shall negotiate in good faith to reach agreement. If the parties have not reached
agreement by the expiration of the term of the Compact set out in subsec. A., or
any extension thercof, either party may require that disagreements regarding
proposed Compact terms be resolved through last best offer arbitration
proceedings pursuant to section XXII. If the length of any Compact extension is
in dispute the arbitrator may only select a last best offer that includes an offer to
extend the compact for a term of not less than 15 years, or not more than 25 years.
The Tribe may continue to conduct Class III gaming pursuant to the terms of the
Compact in effect at the time of the expiration of the term of the Compact set out
in subsec. A., or any extension thereof, until such time as Compact amendments
have been executed or the arbitration has resulted in the selection of Compact
terms and notification of this Compact Amendment is published in the Federal
Register pursuant to 25 U.S.C. 2710(d)(8)(D).

Section XXX.. is amended by adding the following:

Subsection A. is created by inserting the letter “A.” before the current text of Section
XXX., so that Section XXX A. shall state:

A,

This Compact shall not be modified, amended or otherwise altered without the
prior written agreement of both the State and the Tribe.

Section XXX. is amended by creating Subsection B., which is created to read:

B.

Within the thirty (30) days preceding each fifth (5th) annual anniversary of the
execution of these Compact Amendments of 2009, the State or the Tribe may
propose amendments to the regulatory provisions of the Compact. The Tribe and
the State shall enfer into good faith negotiations regarding the proposed
amendments. Disputes under this provision shall be resolved through last best
offer arbitration proceedings pursuant to Section XXII.

Section XXX. is amended by creating Subsection C, which is created to read:

C.

The State and the Tribe disagree whether the amendments to the Compact
executed in 1998 remained in effect after the duration of the Compact was
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extended in 2004 due to the decision not to serve a notice of nonrenewal. Both
parties agree that certain of the provisions contained in the 1998 amendments are
obsolete or unnccessary. In order to establish a definite understanding between
the parties regarding which of the agreements reflected in the 1998 amendments
remain in full force and effect, and under what circumstances amendments to the
Compact will become void and without effect, the parties agrée as follows.

Any amendment to the Compact shall remain in full force and effect as long as
the Compact remains in effect unless the parties specify in the amendment that the
provision shall expire upon the occurrence of some event, the passage of time, or
other identified circumstance, or the parties delete or alter the provision by written
amendment of the Compact pursuant to this Section XXX. The provisions from
the 1998 amendments are in full force and effect and shall be considered
amendments to the specified Compact Sections, except that the following
provisions from the 1998 amendments are deleted:

Paragraph 3 (Section XV.L), paragraph 4 (Section XXXI.), paragraph 6 (Section
XXXIIT), paragraph 7 and paragraph 8. ,

37.  Section XXXI. of the Compact is deleted in its entirety and replaced with the following: 7

XXXI. PAYMENT TO THE STATE.

A. Payments

1. Upon execution of the Compact by the State the Tribe shall pay to the
State the sum of $2,952,000. On or before July 30, 2009, the Tribe shall
pay to the State the sum of $738,000 ( collectively, the arrearages).

2. The Tribe shall pay to the State the sum of $738,000 on June 30, 2009.
Beginning on June 30, 2010, and on or before June 30 of each succeeding
year, the Tribe shall make a payment to the State ("Annual Payment") of
the following amount.

3. If the Tribe’s net win from Class 1l gaming conducted pursuant to this
Compact for the previous fiscal year was less than $40,000,000, the Tribe
shall make payment as follows:

a The Tribe shall make payment to the State equal to 1.75% of the
Tribe’s net win, excepting the first $5,000,000.

b. In the event that the Tribe’s net win exceeds $35,000,000 but is
less than $40,000,000 (the “transition plateau”), the Tribe shall
make payment to the State in accordance with paragraph A.3.a.
above plus one-half of the difference described in paragraph A.3.c.
below.

C. In the event the Tribe’s net win falls within the transition plateau

Page 16 of 25



described in paragraph A.3.b., above, one-half of the difference
between the amount the Tribe would have paid to the State under
the terms of A.3.a., above, and an amount equal to 3% of Class 111
net win, shall be retained by the Tribe and used for educational or
social service purposes as appropriated by the Tribe.

If the Tribe’s net win from Class III gaming conducted pursuant to this
Compact for the previous fiscal year was more than $40,000,000 but less
than $80,000,000, the Tribe shall pay an amount equal to 2.5% of the net
win under $50,000,000, and an amount equal to 3% of the net win greater
than $50,000,000. If the Tribe’s net win from Class IIf gaming conducted
pursuant to this Compact for the previous fiscal year was greater than or
equal fo $80,000,000, the Tribe shall pay to the State an amount equal to
45% of the net win. If the Tribe’s net win from -Class III gaming
conducted pursuant to this Compact for the previous fiscal year was
greater than or equal to $150,000,000, the Tribe shall pay to the State an
amount equal to 5% of the net win.

In addition to the foregoing payments, the Tribe shall pay to the State the .
sum of $500,000 over a period no longer than 10 years. The first payment
shall be made on June 30, 2010, and subsequent payments made on each
June 30 thereafter so that the entire amount is paid in_full by June 30,
2019. The minimum amount of each payment shall be $50,000. The
parties agree that the payments provided herein satisfy any obligation of
the Tribe which may exist to make payments to the State for the period -
from July 2, 2003 until the date of execution of these Compact
Amendments of 2009.

For purposes of this Section, "fiscal year" shall be defined as the period
beginning October 1 of a given year and ending September 30 of the
following year.

Beginning in 2009 and in each year thereafter, the Annual Payment shall
be reduced by an amount paid by the Tribe in the immediately preceding
fiscal year for governmental programs consistent with those traditionally
provided by state or local governments, which provide a public benefit,
and which serve both Tribal members and non-Tribal residents, up to a
maximum reduction of $300,000 per year. For the payment made on June
30, 2009 the maximum reduction shall be $400,000. The parties agree
that funds paid by the Tribe to subsidize the provision of water and sewer
services to both members and non-members on the reservation is an
example of such a program. To establish the amount of the credit the Tribe
shall provide to the State documents evidencing the level of Tribal funds
appropriated by the Tribe in its’ annual budget to fund the provision of
water and sewer services, copies of the Tribal general ledger recording the
appropriation to the water and sewer department, and documents from the
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Tribal general ledger recording the expenditures for the water and sewer
services.

Exclusivity.

1. Upon the passage of any State law which permits the operation of any
games, which would be Class III games if conducted by an Indian Tribe
pursuant to the Act, by any person or other entity other than a federally
recognized Wisconsin Indian Tribe under the provisions of the Act, and -
other than the State Lottery, pari-mutuel racing, and charitable gaming
authorized by State law as of January 1, 2009, the Tribe’s obligation to
make payments to the State pursuant to Section (A) above shall terminate
upon the date of passage of such law.

2. Upon final approval of any amendment to the Wisconsin Constitution that
authorizes any person. or entity, other than a federally recognized
Wisconsin Indian Tribe under the provisions of the Act, to engage in
gaming, except as authorized by the 1993 Amendment to the Wisconsin
Constitution, the Tribe’s obligation to make payments to the State
pursuant to Section (A) above shall terminate upon the date of final
approval of such amendment.

In the event that a natural or man-made disaster renders impossible the operation
of fifty (50) percent or more of the electronic games of chance operated by the
Tribe under this Compact for a period of fourteen (14) consecutive days or more,
the payment required under this section for the year in which the disaster occurs
shall be reduced by a percentage equal to the percentage decrease in the net win
for the calendar year in which the natural disaster occurred compared with the net
win for the previous calendar year, and the State and Tribe shall meet to discuss
additional assistance,

38. Section XXXIIL is deleted and replaced with the following.

A

In the event that Section XXV. (Duration) of the 2009 Amendments is
disapproved, in whole or in part, by the Secrctary of the Interior or is found
unenforceable or invalid by a court of competent jurisdiction, the Tribe shall not
be required o make any further payments under Section XXXI., and the Parties
shall negotiate in good faith to reach agreement on substitute provisions for
Section XXV. and XXXI. If a mutually satisfactory solution is not achieved
within sixty (60) days of the Secretary’s action or the court’s decision, the Parties
shall resolve the dispute through last best offer binding arbitration pursuant to.
Section XXIL

In the event that any portion of this 2009 Amendment, other than Paragraph

XXV, is disapproved, in whole or in part, by the Secretary of the Interior or is
found by a court of competent jurisdiction to be unenforceable or invalid, either
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39,

Party may serve on the other a demand for renegotiation of such portions of this
Second Amendment as are determined to be invalid or unenforceable and the
Parties shall negotiate in good faith to reach agreement on substitute provisions.
If a mutually satisfactory solution is not achieved within sixty (60) days of the
Secretary’s action or the court’s decision, the Parties shall resolve the dispute
through last best offer arbitration pursuant to Section XXIL

In the cvent that the Tribe fails to make payment as required by Section
XXXI1.A.1, these amendments of 2009 shall be entirely null and void..

Atticle XXXTV is deleted in its entirety and replaced with the following:

XXXIV. PROCEDURES FOR RULES OF PLAY AND MINIMUM INTERNAL
CONTROL STANDARDS.

A,

The Tribe shall promulgate rules of play and minimum internal control standards
for all Class Il games conducted by the Tribe pursuant to this Compact. Such
rules and standards shall set forth an expected hold percentage for each game,
reasonably ensure the fairness of the playing of the game, reasonably ensure that
revenue is adequately counted and accounted for in accordance with generally
accepted accounting principles for casinos, provide a system of internal controis
and procedures for game play that are consistent with industry standards and
practices, and ensure compliance with the Compact. Nothing contained herein is
intended to limit the use of new technology that otherwise meets the requirements
of this Section. The Tribe shall comply with rules of play and minimum internal
control standards established pursuant to this Article. Until minimum internal
control standards sare established addressing the hardware, software, and other
substantive requirements currently governed by Articles XV., XVI,, and XVIIL. of
this Compact, the Tribe may continue to conduct gaming under Articles XV.,
XVI., and XVII. and under the minimum internal control standards in effect on
the date of these 2009 amendments. Minimum internal control standards
addressing the hardware, software, and other substantive requirements currently
governed by Articles XV., XVI,, and XVII. shall supersede those provisions upon
promuigation pursuant to this Article. In addition to the procedures set out below,
when a provision of Article XV., XVI,, or XVIL. is to be superseded by a rule or
minimum internal control standard submitted pursuant to this Section the parties
shall designate which provisions of the Compact are to be superseded, and upon
completion of the procedures required by this Section those Compact provisions
shall be considered void and of no effect.

Rules of Play. Prior to operating any game for which rules of play have not been
established under this Compact, the Tribe shall adopt rules of play for such game
and provide a copy of such rules to the Department. The Tribe may operate such
game pursuant to such rules fourteen (14) days after the Tribe provides a copy of
the rules to the Department, provided that such rules are substantially similar to
rules in effect in another gaming jurisdiction within the United States. Within
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ninety (90) days of receipt of the rules, the Department shall submit any objection
it may have fo any rule or rules by serving a written notice of objection on the
Tribe. All such objections shall be based upon the criteria set forth in subsection
(D)(3) below. The notice of objection shall state with specificity the reasons
therefore with reference to such criteria, and shall propose an alternative rule for
each rule which is the subject of an objection. Within thirty (30) days of
submission of any objection, the Department and the Tribe shall meet in an
attempt to resolve the objection. If the objection is not resolved within twenty
(20) days of such meeting, either the Tribe or the Department may serve upon the
other a demand for arbitration pursuant to Section (D) below. The Tribe may
continue to utilize any rule subject to an objection by the Department while the
procedures set forth in Section (D) below are completed, unless the objection is
based, in whole or in part, upon the fact that the rule substantially and materially
deviates from rules in effect in gaming jurisdictions within the United States.

Minimum Internal Control Standards. Within ninety (90) days of the effective
date of these 2009 amendments, the Tribe shall submit to the Department a copy
of all minimum internal control standards in use at each Class IIT gaming facility
of the Tribe. Such standards shall be af least as stringent as the minimum internal
control standards established by the National Indian Gaming Commission, at 25
C.F.R. Part 542, as of the date of execution of these Compact amendments of
2009. Within ninety (90) days of receipt of such standards, the Department shall
submit any objection it may have to any standard or standards by serving a written
notice of objection on the Tribe. All such objections shall be based upon the
criteria set forth in subsection (D)(3) below. The notice of objection shall state
with specificity the reasons therefore with reference to such criteria, and shalil
propose an alternative standard for each standard which is the subject of an
objection. Within thirty (30) days of submission of any objection, the Department
and the Tribe shall meet in an attempt to resolve the objection. If the objection is
not resolved within twenty (20) days of such meeting, either the Tribe or the
Department may serve upon the other a demand for arbitration pursuant to Section
(D) below. The Tribe may continue to utilize any standard subject to objection
while the procedures set forth in Section (D) below are completed.

Arbitration pursuant to this Section shall be conducted in accordance with the
following rules and such other rules as the Tribe and the Department may in
writing agree.

L. The panel shall consist of three members. The Tribe and the Department
shall each appoint one arbitrator. The two party-appointed arbitrators
shall appoint a third arbitrator. Such third arbitrator shall either be a
certified public accountant or have substantial experience with regulatory
compliance issues relevant to gaming. No person who has performed
services or whose firm has performed services for either the State or the
Tribe in the preceding twelve (12) months may serve on the panel.
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The cost of arbitration shall be borne equally by the parties, with one-half
(1) of the cost charged to the Tribe and one-half (%) of the cost charged to
the Department, and each shall bear its own expenses.

Decision of the Panel

a. If, as appropriate and relevant to its subject matter, a rule or
standard adopted by the Tribe sets forth an accurate payout ratio,
reasonably ensures the fairness of game play, reasonably ensures
that revenue is adequately counted and accounted for in
accordance with generally accepted accounting principles for
casinos, and is consistent with the terms of the Compact, the panel
shall approve such rule or standard unless it determines that an
alternative rule or standard offered by the Department would:

i Materially decrease the risk of diversion of revenue, and
the benefit is not outweighed by the cost of compliance;

ii. Materially increase the ability to safeguard assets, and the
benefit is not outweighed by the cost of compliance;

ili. = Materially increase the ability to preserve reliable records,
accounts and reports of transactions, and the benefit is not
outweighed by the cost of compliance; or

iv. Materially increase the integrity or fairness of the conduct
of games, and the benefit is not outweighed by the cost of
compliance.

b. If the panel determines that a rule or standard proposed by the
Tribe or an alternative rule or standard proposed by the
Department is not consistent with industry standards or practices,
but meets the criteria set forth in subsection (a) above, the panel
may approve such rule or standard but shall make specific findings
regarding how the proposed rule or standard is better suited to its
purposes than industry standards or practices.

To the extent practicable, the Tribe and the Department shall stipulate to
all facts not reasonably in dispute. At the request of either the Tribe or the
Department, the panel may take testimony from witnesses if it feels that
such procedures arc necessary for an informed resolution of the
controversy. The formal rules of evidence shall not apply to witness
testimony, and the panel shall determine the permissible scope and extent
of any proffered testimony, but the panel shall observe basic principles of
relevancy, materiality and probative value. Any and all proceedings may-
be conducted telephonically. The Tribe and the Department shall
simultaneously submit, at a time determined by the panel after the factual
record is finalized, a written statement in support of its position. The
panel shall decide the matter within thirty (30) days of receipt of the
written submissions. The decision of the panel shall be final and non-
appealable. No decision of the panel shall operate as a waiver of the
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40.

sovereign immunity of the Tribe or the State.

Amendment. The Tribe shall submit a copy of any amendments to the rules of
play or minimum internal control standards to the Department within fourteen
(14) days of adoption. Within thirty (30) days of receipt of such amendment, the
Department shall submit any objection it may have to such amendment to the

~ Tribe by serving a written notice of objection on the Tribe. All such objections

shall be based upon the criteria set forth in subsection (D)(3) above, and the
notice of objection shall state with specificity the reasons therefore with reference
to such criteria. The Tribe may continue to utilize any amended rule or standard
subject to objection by the Department while the procedures set forth in Section
(D) above are completed. The State may propose new areas to be subject to the
minimum internal control standards, Such proposals shall specify the justification
for the extension or the minimum internal control standards, and proposed

‘minimum internal control standards which address the issues raised in the

statement of justification. Such proposals shall be subject to the provisions of this
Article, including the timeframes for response and consultation pursuant to
Section (C), and the arbitration procedures pursuant to Section (D).

The December 18, 1998 Memorandum of Understanding Regarding Technical Matters is
deleted in its entirety. Section XXXV. is renumbered Section XXXVI and a new
Section XXXV. is created as follows:

XXXV. DATA REPORTING.

A.

The Tribe shall submit information for each day’s activity, in a form that
segregates each day’s activity from every other day, from its slot accounting.
systems to the Data Collection System ("DCS") maintained by the State, utilizing
the hardware, software, reporting requirements and formats for the specified
information in use on the date of the Amendment of 2009. The Tribe and the
State acknowledge that DCS is intended fo be a uniform state-wide system
applicable to all Wisconsin Indian Tribes.

The Tribe shall submit to the Department on a monthly basis, in an electronic
format determined in the reasonable discretion of the Tribe, the following daily
revenue information for table games: type of table game, table number, shift,
opening inventory, fills, credits, adjustments, closing inventory, drop, and
win/loss. The Tribe shall submit such information not later than fourteen (14)
days after the conclusion of each calendar month.

All information submitted by the Tribe pursuant fo Sections (A) and (B) above
shall be confidential, and shall not be disclosed by the State. In order to protect
and preserve the confidentiality of this information, the State shall, with respect to
all information submitted by the Tribe, maintain and enforce the minimum
internal control standards of the Department in effect on the date of the
Amendment of 2009,
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Either the Tribe or the Department may propose amendments to the hardware,
software and reporting requirements that affect the manner in which the Tribe
reports information under Section (A) above. In addition, either the Tribe or the
Department may propose amendments to the minimum internal confrol standards
maintained by the State pursuant to Section (C) above. If the Tribe and the
Department do not agree upon a proposed amendment within sixty (60) days of
the date on which such amendment is proposed, either the Tribe or the
Department may serve on the other a demand for last, best offer arbitration, and
the matter shall be resolved by arbitration in-accordance with the rules set forth
below and such other rules as the Tribe and the Department may in writing agree.

1. The panel shall consist of three members. Within ten (10) days of service-
of a demand for arbitration, the Tribe and the Department shall each
appoint one arbitrator. The two party-appointed arbitrators shall appoint a
third arbitrator, Such third arbitrator shall have substantial experience
with regulatory compliance issues relevant to gaming. No person who has
performed services or whose firm has performed services for either the
State or the Tribe in the preceding twelve (12) months may serve on the
panel.

2. The cost of arbitration shall be borne equally by the parties, with one-half
(1) of the cost charged to the Tribe and one-half (}2) of the cost charged to
the Department, and each shall bear its own expenses.

3. Within thirty (30) days of selection of the panel, the Tribe and the State
shall each submit to the panel a last, best offer with respect to the
proposed amendment. Unless the panel determines that a longer period of
time is necessary, within thirty (30) days of submission of such last, best
offers, the panel shall select one of the last, best offers in accordance with
the following:

a. With respect to proposed amendments to the hardware, software,
and reporting requirements under Section (A) above, the panel
shall select the last, best offer submitted by the Department if the
panel determines that such last, best offer: (i) is reasonably
necessary to allow the Department to maintain electronic
monitoring under Section (A) above, (ii) is not unduly burdensome
on the Tribe, and (iii) does not compromise the confidentiality of
the information submitted by the Tribe. In no event shall the panel
select a last, best offer which requires the Tribe to allow access to
computer systems or networks maintained by the Tribe other than a
stand alone computer node upon which information is uploaded by
the Tribe, unless the panel specifically determines and makes
written findings that an alternative offered by the State or the Tribe
provides the same or greater security for the information submitted
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41.

by the Tribe and the Tribe’s computer systems and networks than a
stand alone computer node.

b. With respect to proposed amendments to the minimum internal
control standards maintained by the State under Section (C) above,
the panel shall select the last, best offer which provides greater
security for and protection of the information submitted by the
Tribe unless the panel determines that the cost of compliance with
such last, best offer outweighs the benefit to be derived. In no
event shall the panel select a last, best offer which presents an
unreasonable risk to the security for and confidentialify of the
information submitted by the Tribe.

4. To the extent practicable, the Tribe and the Department shall stipulate to
all facts not reasonably in dispute. At the request of either the Tribe or the
Department, the panel may take testimony from witnesses if it feels that
such procedures are necessary for an informed resolution of the
controversy. The formal rules of evidence shall not apply to witness
testimony, and the panel shall determine the permissible scope and extent
of any proffered testimony, but the panel shall observe basic principles of
relevancy, materiality and probative value, Any and all proceedings may
be conducted telephonically. The decision of the panel shall be final and
non-appealable. No decision of the panel shall operate as a waiver of the
sovereign immunity of the Tribe or the State. '

Article XXXVII is created as follows:

If an Indian Tribe, other than the Lac du Flambeau Tribe, submits an application to the
Secretary of the Interior ("Secretary") under 25 U.S.C. See. 2719(b)(1)(A), after the
execution of this Compact, and receives a determination ("Determination") that a
proposed Class I gaming facility on off-reservation trust lands acquired by the United
States for that Tribe, is in the best interest of that Tribe and its members and is not
detrimental to the surrounding community, the State shall, within 10 days of receipt of the
Determination, send a written notice ("Notice") to the Tribe that it has received a
submission from the Secretary to concur in the Determination. The Governor of the State
shall not concur in the Determination if the Tribe has notified the State, within sixty (60)
days of receipt of the Notice, that the operation of the Class III gaming facility will cause
a substantial reduction of Class III gaming revenues at the Tribe's Class Iil gaming
facility, unless the State has entered into binding indemnification agreement with the
Tribe to compensate it for the reduction, or the mandatory negotiations required under
Section XXII. have concluded and the binding arbitration procedures in Section XXII.
have been initiated.
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42. Article XXX VI is created as follows:
XXXVII. SEVERABILITY.

Should any provision of this Compact, or part thereof, be held under any circumstances in
any jurisdiction to be invalid or unenforceable, such invalidity or unenforceability shall
not affect the validity or enforceability of any other provision of this Compact or any
other part of such provision, except as expressly provided in this Compact.

LAC DU FLAMBEAU BAND OF LAKE STATE OF WISCONSIN
SUPERIOR CHIPPEWA INDIANS
By: ,4/ a/ )/,/‘/)/ ;& N~ @ Z‘
Carl W, Edwards Jim Doyle
President Govemor
Executed on this 8th day of April, 2009 Executed on this 8th day of April; 2009
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