Contracting for Services
Some services cannot be provided by state employees because the type of expertise required is not available, the staff who might perform the services are occupied, or the work is of a one-time or project nature.  As a result, state agencies contract for these services with private vendors, federal, county, and local governments; or non-profit organizations.  The agency purchasing office works with program managers to assure services are procured according to policies and procedures established by the State Bureau of Procurement under authority provided by Ch. 16, Subch. IV, Wis. Stats., and Ch. Adm. 6, 7, 8, and 10, Wis. Adm. Code.

What are Contractual Services?
Contractual services include all services, materials to be furnished by a service provider in connection with services, and any limited trades work to be done or furnished the state.

Some examples include training services, auditing services, and consultant services.

How Does the State Contract for Services?
Agency purchasing offices have authority to purchase services as follows:

1.
Requests for bids up to any amount.

2.
Requests for proposals (RFPs) through $25,000.  
(RFPs over $25,000 must be listed in the agency 
procurement plan submitted in advance to the 
Bureau.)

3.
Sole source procurements through $25,000.  
(Procurements over $25,000 require a Request 
for Purchasing Approval/Authority (RPA) to be 
submitted to the Bureau.)

4.
Requests for legal services regardless of dollar 
amount require an RPA.

Three methods are used to contract for services:

1.
Competitive Bidding

2.
Competitive Negotiation (Request for Proposal)

3.
Noncompetitive Negotiation (Sole Source)

Competitive bidding is the preferred method for procuring services.  In cases where bidding is not practical, the agency purchasing office recommends use of competitive negotiation (request for proposal)
or noncompetitive negotiation (sole source) to the Bureau.  State Bureau of Procurement approval is required prior to engaging in any procurement action above an agency’s delegated authority. Upon approval, the Bureau issues either an authorizing RPA Contract to the agency purchasing office or a letter that permits the agency to proceed with the transaction(s) outlined in its procurement plan.

After obtaining internal agency approval, requests to contract for services are prepared by agency purchasing offices in cooperation with program managers.  Appropriate labor organizations are notified by the agency if any collective bargaining agreements are affected.

The agency purchasing office places a legal notice announcing the procurement in the official state newspaper if the transaction is over $25,000.

What the Program Manager Needs to Do

The program manager should provide the following information in a memo to the agency purchasing office:

1.
A description of the services to be performed, why 
the service is needed, a list of items to be delivered, 
complete schedules and timetables, and any other 
specific conditions required of the contractor.

2.
A statement showing why the services can be 
performed more economically or efficiently by 
contract rather than current state employees or 
another state agency.

3.
A reference to the federal law or regulation or 
state law which requires the procurement of the 
service (if applicable).

4.
A statement suggesting the method of 
procurement to be used and why.

In addition, the following information should be included along with the memo, according to the method of procurement being recommended:

Competitive Bidding—

Official Sealed Bidding

Competitive bidding requires preparation of specifications which fully describe what the agency wants to buy.  The agency purchasing office can assist the program manager in preparing specifications.  Specifications are used to judge whether a bidder's product or service will meet the state's needs.
The agency purchasing office prepares a request for bid which includes the program manager's specifications and the terms and conditions of the purchase.  The agency purchasing office distributes the request for bid to potential bidders.  Bidders then submit sealed bids in response to the request for bid.  The agency purchasing office opens the bids at a specified time and date.  The award is made to the lowest responsible and responsive bidder.

No changes in a bid can be made after bid opening that would prejudice the rights of other bidders or the state.

When recommending competitive bidding, the program manager should provide the following information to the agency purchasing office:

(
Bid specifications.

(
Special conditions of bid.

(
A list of potential bidders (if available).

(
Method of award.

Competitive Negotiation—

Request for Proposal (RFP)
The competitive negotiation process uses an RFP to solicit proposers' responses.  The award is based on a number of factors, some of which may be subjective; however, price is always a major consideration.

The RFP sets forth the evaluation factors to be used in making an award and indicates the relative importance of each.  All proposers are given equal treatment and opportunity to discuss and revise proposals.

An evaluation committee comprised of three or more members is established prior to sending out the RFP to potential proposers.  The size depends on the complexity and scope of the services being procured.  A person trained in the request for proposal process must advise or be a member of the committee.  The agency purchasing office can provide assistance in forming an evaluation committee.

Authorization to use this method is obtained by the agency purchasing office from the Bureau prior to

proceeding with this method of procurement for transactions over $25,000.

When recommending competitive negotiation, the program manager should provide the following information to the agency purchasing office:

· A request for proposal prepared with the assistance of the agency purchasing office.

· The proposed evaluation procedure and the method of selecting members of the evaluation committee.

· A list of the names of members of the evaluation committee noting the person who is trained in the request for proposal process and the name of anyone who will be advising the committee.

· A list of potential proposers (if available).

Noncompetitive Negotiation—

Sole Source Procurement
When only one known source can provide the required service, procurement may be made by noncompetitive negotiation.  The program manager must demonstrate to the agency purchasing office and the Bureau that there is only one source, that the price is equitable, and that sole source procurement is in the best interests of the state.  A waiver of bidding is required before this method may be used.

When recommending noncompetitive negotiation, the program manager should provide the following information to the agency purchasing office:

· A statement justifying how the procurement is in the best interests of the state and that the price is reasonable either on a fair market value or on a cost basis.

· A statement documenting attempts to locate other vendors.

Note:  The agency may find it in the best interests of the state to issue a request for bid to seek any additional sources and/or to encourage future competition.

Waiver of the Bidding Process

In cases where sealed bidding or issuing an RFP is not practical, a waiver of bidding is required.  Agency purchasing offices have the authority to waive bidding through $25,000 with appropriate justification and documentation from program managers. Transactions over these amounts are submitted by the agency purchasing office to the
Bureau.  Sole source transactions over $25,000 require the Governor's approval, which is obtained by the Bureau.
Contract Administration

Every contract for services has a specific person designated as contract administrator.  The program manager should determine who this will be before the service is purchased.  The responsibilities of the contract administrator are as follows:

1.
For RFPs and sole source procurements, to 
develop and negotiate contract terms once the 
vendor has been selected.  The Bureau can 
provide assistance with this process;

2.
To determine whether the contractor is in 
compliance with the terms and conditions of the 
contract before any scheduled payment is made;

3.
To take action in the event of any nondelivery or 
other breach of contract; and

4.
To file a written evaluation with the Bureau if 
there is a problem with the contractor's 
performance. Form DOA-3686, Complaint Report 
on Vendor/Contractor Performance (available on 
VendorNet) may be used for this purpose.

Amending Contracts for Services

Once a vendor has been identified, a contract is signed or a purchase order is issued as the contract.  The contract is for a specific amount of dollars and a predetermined time period.  During the course of the contract, the amount of funds available or the time period originally approved by the Bureau may change.  In such cases, the program manager should contact the agency purchasing office which will submit a request for an amendment to the Bureau before additional funds are spent or the original contract period expires.

Timeframe for Approvals
Once the program manager prepares the documentation necessary for the agency purchasing office to take action, approximately six weeks should be allowed for processing approvals.  The program manager should contact the agency purchasing office early for assistance in preparing requests for contractual services.

Questions regarding contracting for services should be addressed to the agency purchasing office.
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