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* Matter of Bar Admission of Wadsworth, 190 Wis. 2d 576.Dis. -

Wagmer Mobil, Inc. v. City of Madison, 190 Wis. 24 585

Indianais willing to admit Wisconsin lawyers only on
the same basis that Wisconsin is willing to admit Indi-
ana lawyers, our decision today rules: out the
possibility of Wisconsin lawyers being.admitted in
Indiana without examination. Thus the court has, con-
trary to the purpose of the reciprocal rules and the
legislative history, made it more difficult for Wisconsin 8, 2 Wisconsin Town Sanitary District, Plaintiffs-
lawyers to gain admission to practice in another:state . Respondents,
* Third, the opinion contravenes our decision inIn ‘
Saretsky, 179 Wis. 2d 92; 506 N.W.2d 151 (1993). In o . V.
Saretsky the court upheld the Wisconsin Board of Bar CITY OF MADISON, Défendant—Appellant-Petitioner.

:_.,WAGNER Moz, IN¢., Tom Showers, d/b/a McDonald's
‘(Millpond Road), Town of Blooming Grove, a Wiscon-
-sin Town, and Blooming Grove Sanitary District No.

Examiners' position that a Michigan lawyer must

statement required of Wisconsin applicants to the Supreme Court

Michigan bar, declaring the applicant's good. f: e " .
intention to maintain an office in the admitting state : N" 93-0193. Oral “F’fgr’;ﬁm g:;’”;g‘gb;’" 29, 1994.—Decided
for the practice of law. Although Indiana allows Wi oriary &2, )

consin lawyers to gain admission by fulfilling a five- (Reversing 182 Wis. 2d 510 (table), 514 N.W.2d 878 (Ct. App.
year conditional practice requirement, this court now o 1994).)

refuses to extend the same opportunity to Indianala L _ o

yers seeking admission in Wiscongin. I recognize th # (Alsoreported in 527 N.W.2d 301.)

Indiana’s rule may be more cumbersome to apply th : .

Michigan's, but. our rules do not distinguish.among RESEARCH REFERENCES

other jurisdictions on the basis of the bl}rden ‘-Pf therf' ‘ Jur 2d, Municipal Corporations, Counties, and Other Politi-
requirements. Saretsky should control this case, ' _ - cal Subdivisions §§ 55-80. ’

s th ee ALR Index under Annexation of Property or Territory;

Because the court's interpretation violates
plain language of the rules, the purpose of the recipr . Municipal Corporations. -

cal rules, and our decision in Saretsky, I dissent. ... = ‘ -

I am authorized to state that Justice JANINE: ‘Statutes § 173*—questions of law-—construction—

GESKE joins this dissent. U e . appllication to given set of facts—standard of
_ . review, ‘

Statutory interpretation and application of statute to given

set of facts are questions of law that supreme court reviews
:de novo.

Statutes § 202.20*—ambiguity—well-informed pex-
sons—two meanings. *

*See Callaghan's Wisconsin Digest, same topic and gection number.
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Statute, or portion thereof, will be found to be ambiguous Municipal Corporations § 40*—annexation—crea-
when it is capable of being understood by reasonably w . - tiom of town island—boundaries that annexing city
informed persons in either of two or more senses, but it is shares with annexed town area.

obvious that parties may disagree as to. meaning of given " City did not violate legislative intent by creating new town
statute and therefore, court should look to language of stat- . island contrary to statute that prohibits city or village from
ute itself to determine if well- informed persons should have .. . creating town area which is completely surrounded by
become confused. S " annexing city or village, where undisputed facts revealed
' ‘ © that city only bounded annexed town area on two sides and

Statutes § 202. 20*—amb1gtuty--exammat10n of 5 therefore case was not simply situation where annexed
extrinsic aids. T town area was "completely surrounded by annexing city or

4 vil]age“ (Stats § 66.021(15)). - ‘

Only when statutory' language is found to be a_mbiguoiis
will court examine scope, history, context, subject' matter o
and object of statute in discerning intent of legislature:. - REVIEW of a decision of the Court of APP'%'--lS

) Reversed.
_ Municipal Corporations §40*—annexation—ambi .~ For the. defendant~appe11ant—petltloner the cause
guity of statute—creation of town island. - was.argued by James M. Voss, assistant city attorney,
Statute's words clearly and uniambiguously declared legis with whom on the briefs was Eunice Gibson, city
 lature's intent that city or village may not annex land such attorney
- that town area is completely surrounded by annexing city For the plmntlﬁ‘s-respondents there was a brief by
or village, where words "completely surrounded" when con chhard K. Nordeng and Stafford, Rosenbaum, Rieser
strued under generally accepted usage mean that ohject is & Hansen, Madison and oral argument by Richard K.
fully or entirely encircled or encompassed, and thus, town Nordeng.
. island is created under statute only when portion of town s Amicus curize was ﬁle d by Curtis A. Witynski,

entirely encircled by corporate boundaries of annexmg cﬂ:y '
or village (Stats § 66.021(15)). f{iai c;;illllii’s Madison for the League of Wisconsin

* Municipal Corporations §40*—annexation—am .. Amieus curiae was filed by Richard J. Stadelman,
guity of statute—creation of town 1sland— legal counsel, Shawano for ‘the Wisconsin Towns

~ overruling prior opinions by court of appeals. Association.
Court of appeals was in error when, in interpreting annexa- -~ Amicus. curiae was filed by Thomas M. Pyper,
tion statute, it substituted "functional town island" for Gregor:y A. Fedders and Whyte, Hirschboeck, Dudek,
_phrase "town area completely surrounded by city or vil- 8.C., Madison for the Wisconsin Realtors Association.

. lage" because had legislature desmed affect that court 0 o : : -
appeals intimated in that case, it certainly could .have C ' : ‘
drafted statute as such, and therefore supreme court over- © WILCOZX, J. - This is a review of an unpublished
-ruled opinion of court of appeals and another opinion that decision of the court of appeals, which affirmed an
relied on that case for its result (Stats § 66.021(15)). order of the cirenit court for Dane County, Moria Krue-

. *See Callaghan's Wisconsin Digest, same topic and section number *See Callaghan's Wisconsin Digest, same topic and section number.
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ger, circuit judge. The circuit court concluded that an’ Blooming Grove) brought suit against Madison, alleg-

-annexation ordinance executed by the City of Madison. ing a number of theories as to why the annexation was

violated legislative intent by creating a new town -contrary to Wisconsin law. ,

island in the Town of Blooming Grove, contrary to se On September 15, 1992, Blooming Grove filed a

66.021(15), Srats. (1991-92).7 The court of appeals’ -summary judgment motion requesting that the circuit

affirmed. On review in this court, the parties ask us to court declare Madison's annexation ordinance invalid.

interpret the meaning of the last sentence in sec. The primary thrust of the motion was that the annexa-

66.021(15)—"[alfter December 2, 1973, no city or vil- ‘tion ordinance violated sec. 66.021(15), STATS., as that

lage may, by annexation, create a town area which is- statute was interpreted by the court of appeals in Town

completely surrounded by the city or village.” We con-: -of Sheboygan v. City of Sheboygan, 168 Wis. 24 268,

clude that the sentence is unambiguous. It means that; 483 N.W.2d 306 (Ct. App. 1992). The circuit court

no city or village may annex land so that a town area i’ granted Blooming Grove's motion, concluding that the

completely surrounded by the annexing city or village; annexation "created a functional town island in viola-

Because the annexation ordinance in the present cage tion of § 66.021(15), STATS., and contrary to the Court of
did not create a town area completely surrounded b Appeals holding in Town of Sheboygan v. City of She-

Madison in contravention of sec. 66.021(15), the deci boygan, 168 Wis. 2d 268 (Ct. App. 1992)." Madison

sion of the court of appeals must be reversed.. g appealed and the court of appeals affirmed. In its deci-

sion, the court stated that it was bound by Town of

- "The faets in this cage are not in dispute. On June
16, 1992, the City of Madison annexed 187.5 acres of Sheboygan even though it believed the case to have
land from the Town of Blooming Grove. The circuit: been wrongly decided.?2 Madison petitioned for review
court noted that the annexation had the following - in this court, which was granted.
effect: "The portion of Blooming Grove locatﬁd south of ;. - ‘Section 66.021(15), STATS., provides in full:
the annexed area is surrounded on the nort, and wes = zThe court of appeals explained that Towm of Shebouman
by the City of Madison, bordered by the Town of Cot was wrongly decidedpf%r two :gaéons. First, the couf't of apgfals

fage Grove to the east, the Village of McFarland to the noted that this court had previously held that sec. 66.021(15),
southwest and the Town of Dunn to the south." The STATS., was clear and unambiguous on its face. See Town of

annexation is known as the Yahara Hills annexation Blooming Grove-v. City of Madison, 70 Wis. 2d 770, 773, 235
because of its location near Yahara Hills Golf Course. N.W.2d 493, 495 (1975) (Both parties recognize, however, that

- On June 24, 1992, two private businesses, the Town of Blooming Grove is not exactly on point in the present
Town of Blooming Grove and the Blooming Grove sani case because that case did not specifically deal with the last

tary district that serves the annexed area (collective  sentence of sec. 66.021(15); rather, it considered whether refer-
- ences in the statutes to "en ordinance” and "the ordinance" were

" 18ection 66.021(15), STATS. (1991-92), has been amended singular.). Second, the court of appeals stated that Town- of
several times since this litigation was commenced. No amend: heboygan inappropriately relied on the. alternative plain
ment, however, altered the portion of the statute at issue in the meaning rule, which permits a court to void a legislative enact-
present case. ' : i ment if the court concludes that following the statute leads to an
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ANNEXATION OF TowN IsLANDS. Upon its own - < [1]

motion, a city or village by a two-thirds vote of the . © /- Resolution of this case involves a question of statu-
entire membership of its governing body may enact ~tory interpretation. Statutory interpretation and an
an ordinance annexing territory which comprises.a - _ application of the statute in question to a given set of
portion of a town or towns and which was com=" ., ~facts are questions of law that this court reviews de
pletely surrounded by territory of the city or village™' ' novo. Braatz v. LIRC, 174 Wis. 2d 286, 293, 496 N.W.2d
on December 2, 1973. The ordinance shall include, © 597, 600 (1993); State of Wisconsin ex rel. Town of Dela-
. all surrounded town areas extclipt those exen;pzlby_ o van v. Circuit Court for Walworth County, 167 Wis. 2d
mutual agreement of all of the governing bodies 1719, 723, 482 N.W.2d 899, 900-01 (1992). This court

" involved. The annexation ordinance shall contain'a . . . -
 description of the territory sufficiently accurate to- - recently set out the statutory interpretation process:

determine its location, and the name of the town or” ' The aim of all statutory interpretation is to dis-
towns from which such territory is detached. Upon - " cern the intent of the legislature. In ascertaininga
enactment of the ordinance, the city or village clerk = .~ W statute's meaning, our first inquiry is to the plain
immediately shall file 5 certified copies of the ordi-~ - " language of the statute. If the language of the stat-
nance in the office of the secretary of state, together o “.: ute clearly and unambiguously sets forth the -
- with 5 copies of a scale map showing the boundanes i legislative intent, it is the duty of the court to apply
of the territory annexed. The secretary of stateshall - . that intent to the case at hand and not look beyond
forward 2 copies of the ordinance and scale map to:..; ' ;.. .the statutory language to ascertain its meaning.

artm to the - :
‘gz;:riient :fl} :&i;ﬁ?:i;rzf;o;};ﬁi zflzyde;af; -Doe v. American Nat. Red Cross, 176 Wis. 2d 610, 616,

ment of administration. This subsection. does not .. ; 500 N. W 2d 264 ,26_6 (1993) (.c1tat1(.)n oml_tted) Fgrther
apply if the town island was created only. by the'. the general rule in interpreting Wisconsin laws is that:
annexation of a railroad right-of-way or drainage . 'All words and phrases shall be construed according to
- ditch. This subsection does not apply to land owned ™ common and approved usage; but technical words and
by a town goverhment which has existing town gov- .« " phrases and others that have a peculiar meamng in the
ernment buildings located thereon. No town island. ~“law shall be construed accordmg to such meaning." See
may be annexed urider this subsection if the island ‘- sec 990.01(1), STATS.
consists of over 65 acres or contains over 100 i In the present case, Madison argues that sec.
residents. After December 2, 1973, no city or village © 66.021(15), STATS., is plam and unambiguous. Specifi-
may, by annexation, create a town area which is - - cally, Madison asserts that the last sentence in sec.
completely surrounded by the city or village. - =~ - 66.021(15) clearly and unequivocally mandates that a
As noted above, it is the last sentence of sec. 66. 02 1( 15) city or village may not annex land so that a town area is
that s at | issue in the present case. L completely surrounded by the annexing city or village.
Blooming Grove, on the other hand, relying extensively
unreagonable result. See Wagner Mobil, Inc v. City of Madzson on'Town of Sheboygan claims that the last sentence of
No. 93-0193, unpublished slip op. at 4 n.1 (Feb. 17,1994). sec: 66.021(15) is ambiguous and, therefore, resort to
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extrinsic aids is necessary in interpreting the statute.-
See, e.g., Bartus v. DHSS, 176 Wis. 2d 1063, 1074, 501
N.W.2d 419, 425 (1993) (where statute is found to be
ambiguous, it is the duty of the court to look beyond th
statutory language to determine legislative intent). In :
Town of Sheboygan, the court of appeals concluded that
the last sentence in sec. 66.021(15) "is ambiguous; the
language does not consider town islands created, in:
part, because of natural or man-made barriers." Town -
of Sheboygan, 168 Wis. 2d at 274,483 N.W.2d at 308. - :
A statute, or portion thereof, will be found to be
ambiguous when it is capable of being understood by -
reasonably well-informed persons in either of two or:
more senses. Cynthia E. v, La Crosse County Human
Services Department, 172 Wis. 2d 218, 225, 493 N.W.24
56, 59 (1992). In considering the question of ambiguity, -
however, it is obvious that parties may disagree as t
the meaning of a given statute. "This alone cannot be
controlling. The court should look to the language of -

the annexing city or village. We further conclude that
. the phrase "completely surrounded" should be con-
strued according to common and approved usage. This
can be easily accomplished by considering the defini-
tion of the respective words in an established
‘dictionary. See State v. Gilbert, 115 Wis. 2d 371,
377-78, 340 N.W.2d 511, 515 (1983) (where legislature
chooses not to define ‘words in a statutory section,
resort may be made to a dictionary). WEBSTER'S THIRD
NEW -INTERNATIONAL DICTIONARY 464 (1986) defines
"completely” in terms of "being complete: fully,
entirely." "Surround" is defined as "o cause to be
encompassed, encircled, or enclosed with something."
Id. at 2302. Thus, under generally accepted usage,
when an object is "completely surrounded," that object
is fully or entirely encircled or encompassed. With this
in mind, a town island is created under sec. 66.02 1(15),
‘STATS., only when a portion of the town is entirely
encircled by the corporate boundaries of the annexing
city or village. . : S
*" Our conclusion on this issue is at odds with the
court of appeals’ decision in Town of Sheboygan. There,
‘the court of appeals held that the relevant portion of
sec. 66.021(15), STATS., was ambiguous "because of the
operation of the statute to specific facts." Town of She-
‘boygan, 168 Wis. 2d at 274, 483 N.W.2d at 308. The
-court rejected "a literal reading" of the statute in favor
of a broader interpretation that it considered reason-
.able. Specifically, the court disallowed an annexation
‘of a town area where one. border was a natural bar-
rier—a large body of water, Lake Michigan. The court
explained that "[t]he city would have us ignore lakes,
rivers, county lines, state lines, etc., and confine the
town island prohibition to the limited situation of an
‘annexing city completely enveloping a portion of the

the statute itself to determine if ‘well-informed per-. -
sons' should have become confused.” National
Amausement Co. v. Department of Revenue, 41 Wis. 2d *
261, 267, 163 N.W.2d 625, 628 (1969) (emphasis in
original). Only when the statutory language is found to *
be ambiguous will this court examine the scope;: his-
tory, context, subject matter and object of the statutein
discerning the intent of the legislature. Cynthia E., 172
Wis. 2d at 225, 493 N W.2d at 59.

- Ourreview of the statutory provision at issue leads .
us to conclude that the statute's words clearly and
unambiguously declare  the legislature's
intent—namely, that a city or a village may not annex
land such that a town area is completely surrounded by
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town." Id. at 276, 483 N.W.2d at 309. Thus, the court that the court of appeals was in error when it substi-
believed that the statute should be interpreted broadly tuted "functional town island" for the phrase "a town
to prohibit the creation of any functional town island area completely surrounded by the [annexing] city or
without considering whether the annexing entity actu- village." We therefore overrule Town of Sheboygan. We
ally and completely surrounded the area to be annexed: also overrule Town of Hallie v. City of Eau Claire, 176
While we recognize the superficial appealability of this - Wis. 2d 391, 501 N.W.2d 49 (Ct. App. 1993), a case
argument, nonetheless, the clear wording of the stat- relying on Town of Sheboygen for its result.5
ute does not allow such a construction.® - - - . , [6]
“[B8] Sl ' e Applying the statute to the facts at hand reveals
-. Had the leglslature desired the eﬁ'ect that the_ that Madison did not completely surround the town
court of appeals intimates-in Town of Sheboygan, it - area in question when it exercised its annexing power
certainly could have drafted the statute as such. It-did: in the Yahara Hills annexation. On the contrary, the
not, However, and it is not the function of this court to’ undisputed facts reveal that Madison only bounds the
usurp the role of the legislature.* In sum, we.conclud annexed town area on two sides. Two different towns
— ‘ - — . e and a village also bound the town area. This is simply
. 0;{*;;;‘; \gere to ad@tg:; court :::ﬂ apgeals;tl;iadmg of ?Jec not a situation where the annexed town area is "com-
y DTATS., we wWo necessarily be setting up a "slip- letelv surroun . . . "
pery slope.” On its face the result in Town of Sheboygan seems is sr?::h, the S:Sr}:) yoz-hz ;ﬁ;ﬁ?ﬁ%lgg no':;l;’;% as:c.

re]atlvely mnocuous—-——Lake Mlchlgan is clearly a barrier-that . .
most would think of as stalwart; so too Lake Wlnnebago or the 66.021( 1.5)’ STATS., was violated by the Yahara Hills
-.annexation must be reversed.

Mississippi River. But what about Lake Mendota or Pewatkee
Lake? What about an area designated as a wetland by the DNR?. _through legislative, not judicial action."); State ex rel. McCarty
The slope gets even more slippery when one considers man- v. Ganiter, 240 Wis. 548, 555, 4 N.W.2d 153, 157 (1942); ("It is
made barriers such as highways and roads. This line drawing. beyond the power of the court to legislate . . ."); Inre G- & L.P. v.
tight -be .appropriate -had the legislature utilized -words Racine County, 119 Wis. 2d 349, 355, 349 N.W.2d 743, 74546
intending to convey that courts entertain a balancing approach (Ct. App. 1984) (court's fanction does not include the rewriting
when applying the statute to various sets of facts. However, it of 2 statute, nor does it include adding language or exceptions to
did. not do so, and any "tmkenng" with the statute is more a statute).
appropriately undertaken by the legislative branch. - . 51n Town of Hallie, the court of appeals utilized the ratio-
4Wisconsin courts have long recognized the separation Of nale of Town of Sheboygan to extend sec. 66.021(15), STATS., to
the legislative and judicial powers as mandated by the Wlsconl-‘ prohibit an annexing entity from creating a "functional town
sin Constitution. See, e.g., State ex rel. Badike v. School Board of. island" with one of the boundaries being a man-made barrier, a
Joint Common School District No. 1, Czty of Ripon, 1 Wis. 24 no-access highway. The court explained: "The same factors [as
208, 213, 83 N.W.2d 724, 727 (1957) ("If .. . the leglslature' in Town of Sheboygan] are at work. A portion of the town is, for
meant something other than it said, the remedy is not ‘in the all practical purposes, cut off from the remainder of the town for
courts which can deal only- Wq.th the legislative mandate as that direct semces " Town of Hallie, 176 Wis. 2d at 398, 501 N.W.2d
body gave it. Modifications of the statute . ... must be obtained at 51.
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- By the Court—The decision of the court of appeals
is reversed

- IN the MATTER OF the ARBITRATION BETWEEN:

EMPLOYERS INSURANCE OF WAUSAU, a Mutual Company,
Pet1t10ner~ReSpondent

V.

- Robin A. G. JACKSON, an Underwriter at Lloyd's,
‘London, on his own behalf and as Representatwe
Underwnter Certain Underwriters at Lloyd's, London
--and Certain London Market Insurance Compames,
Respondents-Appe]lants—Petltmners T

Supreme Court

No 93—0354 Oral argument October 11, 1994 —Decided
February 28, 1995

(Aﬁ.rmmg 178 Wis. 2d 755, 505 N.W.2d 147 (Ct. App. 1993) )
(Also reported in 527"N.W.2d 68_1.)
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Am ar 24, Arbitration and Award § Let seq

See ALR Index under Agents and Agenmes Arbltratmn and
Award

_ Arbltratlon and Award § 1*—arb1trat10n—essentlal
- nature. -

- Arbitration is eesentla]ly contractual and its basic tenant is
’ 'that of avoiding courts and resolving dispute at i issue.

“FMotion for reconsideration denied April 18, 1995.
: *See Callaghan's Wisconsin Digest{ same topic and section number.
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