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BEFORE THE WISCONSIN 

DEPARTMENT OF ADMINISTRATION 

  
       

In the Matter of the Incorporation of the  

Lands Comprising the Town of Campbell  

  
 

CITY OF LA CROSSE FINAL SUBMITTAL TO INCORPORATION REVIEW BOARD 

  
  

The City of La Crosse (“City”) has provided the following submissions to the Incorporation 

Review Board (“Board”) setting forth a thorough analysis of the five relevant standards to be 

applied by the Board in reviewing the Town of Campbell’s (“Town”) petition to incorporate as 

the Village of French Island: 

 

• City of La Crosse Report Opposing Incorporation (“City Report”)1  

• City of La Crosse Testimony and Exhibits2 

• City of La Crosse Presentation in Opposition to the Incorporation of the Town of 

Campbell3 

• La Crosse December 17, 2025, letter with attachments (“City Letter”)4  

• City of La Crosse Response to Campbell Rebuttal (“City Response”)5 

 

The City is dismayed that the Board staff’s analysis at the February 3, 2026, Board meeting 

ignored the substantial supported facts and analysis laid out in the City’s submittals, including a 

substantial record, case law regarding the incorporation standards, and the Board’s and 

predecessor state agency’s prior determinations. Unfortunately the meeting was not an invitation 

for the Board to weigh the record against the statutory standards and appeared to paper over the 

serious issues in the Town’s submittals.   

 

At its final meeting, the Board has the opportunity to consider the full record and address the 

significant legally challengeable issues that would exist by accepting the staff’s analysis. The 

City’s final submittal to the Board provides additional support for the Board to do that. When 

considering the purposes and policies behind the statutes providing for incorporation of 

metropolitan villages, the conclusion that must be reached is the same as has been reached twice 

before: the proposed village cannot meet the statutory standards and the petition must be denied.   

 

 
1 Available at https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Report%20Opposing%20Incorporation.pdf.  
2 Available at https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Testimony%20%28ALL%29.pdf.  
3 Available at 

https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incor

poration%20of%20the%20Town%20of%20Campbell.pdf.  
4 Available at https://doa.wi.gov/DIR/La%20Crosse%20Letter%20with%20Attachments%202025.12.17.pdf.  
5 Submittal per grant of Board staff. Available at 

https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.p

df.  

https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Report%20Opposing%20Incorporation.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Testimony%20%28ALL%29.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/La%20Crosse%20Letter%20with%20Attachments%202025.12.17.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Report%20Opposing%20Incorporation.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Testimony%20%28ALL%29.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/La%20Crosse%20Letter%20with%20Attachments%202025.12.17.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Report%20Opposing%20Incorporation.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Testimony%20%28ALL%29.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/La%20Crosse%20Letter%20with%20Attachments%202025.12.17.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Report%20Opposing%20Incorporation.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Testimony%20%28ALL%29.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Presentation%20in%20Opposition%20to%20the%20Incorporation%20of%20the%20Town%20of%20Campbell.pdf
https://doa.wi.gov/DIR/La%20Crosse%20Letter%20with%20Attachments%202025.12.17.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
https://doa.wi.gov/DIR/City%20of%20La%20Crosse%20Response%20to%20Campbell%20Rebuttal_01.28.2026.pdf
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The Board’s application of the § 66.0207 standards to an incorporation within a 

metropolitan community are subject to stricter requirements  

 

The current incorporation statutes find their roots in 1959 Assembly Bill No. 226A (“1959 AB 

226A”), enacted as 1959 Act 261.6 1959 AB 226A was the work product of the Interim Urban 

Problems Committee (“IUPC”), which was created by the legislature to, among other purposes, 

“conduct[] studies of the problems confronting city and village governments throughout the state 

resulting from urban expansion” and “consider and recommend such revisions in the statutes as 

are deemed necessary to aid in the solution of urban expansion problems.”7  

 

This focus on protecting the metropolitan community and resolving problems the metropolitan 

community faces without negatively impacting the major city center of the metropolitan 

community is replete throughout the 1959 IUPC Report and the resulting statute. In crafting and 

presenting 1959 AB 226A, the IUPC stated:  

 

In discussing the various aspects of urbanization in Wisconsin, the committee was 

consistently aware of the basic problem resulting from the existence of overlapping 

governmental units in urban areas. Incorporation of new municipalities in the fringe 

areas of an urban complex all too often is undertaken with little awareness of the 

broader interests of the entire urban community.   

 

The committee agreed that present statutes relating to the incorporation of 

municipal territory should be revised in terms of present-day needs. Accordingly, a 

specific legislative proposal (Bill No. 226, A.) was evolved for consideration of the 

1959 legislature. … 

 

(1959 IUPC Report, p. 7). The precedent statute’s “most serious shortcoming … is the lack of 

consideration given to the impact of separate incorporations on the entire metropolitan area 

within which they occur.”  1959 IUPC Report, p. 9. 

 

To address these issues for metropolitan communities, the IUPC envisioned a dual-role between 

the courts and the state agency responsible for reviewing incorporation petitions. The courts 

exercise purely judicial powers in determining whether certain procedural, area and density 

requirements are met under Wis. Stat. § 66.015 (1959) (now Wis. Stat. § 66.0205). Conversely, 

the state agency was delegated authority to exercise legislative discretion in balancing the public 

interest for or against incorporation under the standards set forth in Wis. Stat. § 66.016 (1959) 

(now Wis. Stat. § 66.0207). See 1959 IUPC Report, pp. 12-13. 

 

In support of this idea, the first legislative note to 1959 AB 226A provided:  

 

The circuit court and the state director of regional planning are directed to examine 

all proposed incorporations in terms of minimum standards relating to the size, 

 
6 While renumbered and updated, the current Wis. Stat. §  66.0201 et seq., and in particularly the standards sections 

66.0205 and 66.0207, remain materially similar to what was enacted through 1959 Assembly Bill No. 226A.  
7 See Report of the Interim Urban Problems Committee, Submitted to the Governor and the 1959 Legislature, 

January 1959 (the “1959 IUPC Report”), p. iii, attached as Supplemental Attachment 2.  
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shape and content of the territory. Particular attention is devoted to establishing 

minimum standards which are relevant to the problems presented by governmental 

organization in metropolitan areas.  

 

The delegation of discretion to the Board is not without limits. The Board must exercise its 

discretion and make its determination “in accordance with the standards under ss. 66.0205, 

66.0207 and 66.0217(6)(c).” Wis. Stat. § 66.0203(9)(e). Failure to do so is an error of law.  

 

In reviewing an agency’s exercise of its discretion, courts look to whether “the agency’s exercise 

of discretion is outside the range of discretion delegated to the agency by law; is inconsistent 

with an agency rule, an officially stated agency policy or a prior agency practice, if deviation 

therefrom is not explained to the satisfaction of the court by the agency; or is otherwise in 

violation of a constitutional or statutory provision…” Wis. Stat. § 227.57; see also Town of 

Pleasant Prairie, Kenosha Cnty. v. Dep't of Loc. Affs. & Dev., 113 Wis. 2d 327, 345–46, 334 

N.W.2d 893, 903 (1983). The discretion exercised by the Board must be within what was 

contemplated by the legislature in enacting the current statutes governing incorporation.  

 

The statutory purpose to treating differently the incorporation of a metropolitan village within a 

metropolitan community is set out in the legislative note attached to 1959 AB 226A, reading in 

part:  

 

For each of the types of municipalities defined in s. 66.013(2) [now 66.0201(2)] 

different minimums are established. The minimums vary according to the 

proximity of the proposed incorporation to a metropolitan center. The 

requirements for creation of a village or city near a metropolitan community 

are more stringent to avoid the creation of governmental units without 

sufficient area of population to economically supply services or perform 

functions which are needed. 

 

1959 AB 226A, p. 13 (emphasis added). 

 

The more stringent requirements established by the legislature for the incorporation of a 

metropolitan village have been blessed by the Wisconsin Supreme Court on multiple occasions:  

 

It must be conceded that the very strictures placed upon incorporation in 

metropolitan areas makes such incorporation difficult. The characteristics that 

naturally evolve in areas bordering upon a major metropolitan community almost 

dictate facts and physical circumstances that tend to give some support to a logical 

conclusion that the outlying areas do not have an independent viability, but a 

viability that is dependent upon the adjacent metropolis. 

 

Town of Pleasant Prairie, Kenosha Cnty. v. Dep't of Loc. Affs. & Dev., 113 Wis. 2d 327, 332–33, 

334 N.W.2d 893 (1983); see also City of Waukesha v. Salbashian, 128 Wis. 2d 334, 354-55, 382 

N.W.2d 52, 59-60 (1986) (“These greater restrictions on communities near metropolitan centers 

also were designed to prevent fragmentation of an urban area in which multiple incorporations 

would hinder the resolution of governmental problems affecting the entire metropolitan 
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community.”); see also Scharping v. Johnson, 32 Wis. 2d 383, 397, 145 N.W.2d 691, 699 

(1966).  

 

While, in particular, the Board reviews whether a proposed incorporation will substantially 

hinder the solution of issues facing the metropolitan community, it is evident that the Board’s 

exercise of its discretion related to all five relevant standards must be guided by the impacts of 

the proposed incorporation to the metropolitan community and the ability of a metropolitan 

village to stand on its own.  

 

The Town of Campbell twice attempted to incorporate around fifty years ago. In consideration of 

the statutory purposes behind Wis. Stat. § 66.0207, the Department of Administration found that 

neither attempt met the standards required to be applied by the Board. Today, the Town has 

failed to show that there have been any meaningful changes to address the shortcomings found in 

their earlier petitions. Indeed, on balance, the Town’s situation is worse than it was in the 1970s.  

 

Based on the record before the Board, it would be an abuse of the discretion granted to the Board 

and an error of law to come to any different conclusion today. The Town’s petition must be 

denied for failure to meet the statutory standards.  

 

Section 1 (a) Characteristics of the Territory 

 

These legislative purposes and the legislative history behind Wisconsin’s incorporation statutes 

must guide any analysis on whether the proposed incorporation of a metropolitan village within a 

metropolitan community complies with section 66.0207(1)(a):  

 

Characteristics of territory. The entire territory of the proposed village of city 

shall be reasonably homogeneous and compact, taking into consideration natural 

boundaries, natural drainage basin, soil conditions, present and potential 

transportation facilities, previous political boundaries, boundaries of school 

districts, shopping and social customs. 

 

(emphasis added). “The standards set forth in sec. 66.016(1), Stats., indicate that the entire area 

be a community, that it have common interests that are internally shared.” Town of Pleasant 

Prairie, Kenosha Cnty. v. Dep't of Loc. Affs. & Dev., 113 Wis. 2d 327, 333, 334 N.W.2d 893, 

897 (1983)(emphasis added).  

 

Although the circuit court lacks discretion to review whether the 4-square mile minimum area 

requirement for a metropolitan village outside a Class 2 city is met by including territory that is 

natural, undevelopable, and possessing no “urban” qualities, such a limitation is not placed on 

the Board in exercising its discretion under Wis. Stat. § 66.0207.8 From an area perspective, 

while the circuit court’s role is “only to determine if the territory is of the minimum area” the 

“characteristics of the territory are a consideration” for the Board. Town of Campbell v. City of 

La Crosse, 78 Wis. 2d 246, 253-54, 254 N.W.2d 241, 244 (1977). 

 

 
8 Town of Campbell v. City of La Crosse, 78 Wis. 2d 246, 253-54, 254 N.W.2d 241, 244 (1977). 
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This standard necessarily requires the Board to consider whether the entire territory that is 

proposed for incorporation is “reasonably homogenous and compact.” The Board is not 

authorized to waive this requirement. The Wisconsin Supreme Court has found that the 

requirement of homogeneity “seek[s] to assure that an incorporated area is urban rather than 

rural, that development in such an area is not scattered, fragmented, or haphazard, and that 

similar land uses are grouped together in appropriate municipal boundaries.” Town of Pleasant 

Prairie, Kenosha Cnty. v. Dep't of Loc. Affs. & Dev., 113 Wis. 2d 327, 334, 334 N.W.2d 893 

(1983)(emphasis added).  

 

As recognized in Pleasant Prairie, “homogeneous” is not a defined term and so is subject to 

common understanding, including: “as being of a similar kind or nature,” “of uniform structure 

or composition throughout” and “uniform elements throughout.”9 Similarly, “compact” is not a 

defined term in the statutes, but commonly means “predominantly formed or filled,” “having a 

dense structure or parts or units closely packed or joined,” and “occupying a small volume by 

reason of efficient use of space.”10  

 

The City has provided ample support to document that the proposed village is not compact nor 

homogenous. The entire area is sprawling with the vast amount of water and floodplain 

disconnected to the small and fragmented developed area on French and Hiawatha Islands. And, 

if anything, the area has become more connected to and reliant on the outlying metropolitan 

community for services, retail shopping, socialization, and employment than in the 1970s. 

 

While the record speaks for itself, the City comments again to correct misstatements made in the 

Board staff’s analysis and to emphasize the issues of incorporating an over 12 square mile 

metropolitan village with less than 2 square miles of developed and developable territory. See 

City Report, p. 5 and Table 1. The vast amount of undevelopable area—over 85% of the Town—

is disconnected from and not homogenous with the developed portion. This undevelopable area 

of the Town has no population, no development, no potential for development, and is a major 

regional and interstate waterway. It shares no more connection with the Town than it does with 

the Cities of La Crosse, Onalaska, La Crescent (Minnesota), and other neighboring villages and 

towns. The entire territory proposed for incorporation is neither uniform nor compact with the 

inhabited areas of the Town.  

 

This interpretation reflects the legislative intent as stated in the note to 1959 AB 226A, which 

became sec. 66.016, Stats.: the bill “establishes the rule that in order for a proposed incorporation 

to be in the public interest the territory must possess certain urban characteristics.” (emphasis 

added). While the statute contemplates that this standard be considered “taking into 

consideration” such things as “natural boundaries” and “natural drainage basin,” it would be an 

abuse of this discretion and an error of law to disregard the 85% of the proposed village that is 

underwater or flooded as a reasonable “natural boundary” or “natural drainage basin” that is 

compact and homogenous with the remainder of the Town. This is particularly the case when, 

without that area, the proposed village is less than half the minimum size for a metropolitan 

village within a metropolitan community containing a Class 2 city.  

 
9 Town of Pleasant Prairie, Kenosha Cnty. v. Dep't of Loc. Affs. & Dev., 113 Wis. 2d 327, 334, 334 N.W.2d 893, 

897 (1983) (internal quotations omitted).  
10 Merriam-Websters Online Dictionary, available at https://www.merriam-webster.com/dictionary/compact.   

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000260&cite=WIST66.016&originatingDoc=Ida967b88feae11d9b386b232635db992&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=246c609f659340258c24e321a7dc3de4&contextData=(sc.Search)
https://www.merriam-webster.com/dictionary/compact
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000260&cite=WIST66.016&originatingDoc=Ida967b88feae11d9b386b232635db992&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=246c609f659340258c24e321a7dc3de4&contextData=(sc.Search)
https://www.merriam-webster.com/dictionary/compact
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000260&cite=WIST66.016&originatingDoc=Ida967b88feae11d9b386b232635db992&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=246c609f659340258c24e321a7dc3de4&contextData=(sc.Search)
https://www.merriam-webster.com/dictionary/compact
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000260&cite=WIST66.016&originatingDoc=Ida967b88feae11d9b386b232635db992&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=246c609f659340258c24e321a7dc3de4&contextData=(sc.Search)
https://www.merriam-webster.com/dictionary/compact
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Board staff stated at the February 3rd meeting that “French Island is approximately 2.5 to 3 

square miles naturally bounded island surrounded by the Mississippi and Black Rivers, which 

creates a clear continuous edge to the proposed village.” In addition to incorrectly inferring that 

the proposed village occupies the entirety of French Island, staff incorrectly conflate the 

boundaries of French Island with the proposed boundaries of the proposed village. This 

erroneous analysis ignores the fact that over 50% of the property on French Island is already 

within the City and 77% of the land on Hiawatha Island is within the City, with Town islands 

and patchwork boundaries creating anything but a “clear continuous edge.” See City Report p. 6, 

City Figures 1-4, and City Map 7. As the City has pointed out, a metropolitan village with this 

level of fragmentation has never been approved for incorporation by the Incorporation 

Review Board or its predecessor agencies, with petitions having been denied because of similar 

issues. See City Response, pp. 1-5. 

 

Section 1 (b) Territory Beyond the Core 

 

The issues presented by the territory proposed for incorporation are equally pronounced under 

Wis. Stat. § 66.0207(1)(b). For metropolitan villages near Class 2 cities, the statute provides:  

 

The territory beyond the most densely populated square mile as specified in s. 

66.0205(3) or (4) shall have the potential for residential or other urban land use 

development on a substantial scale within the next 3 years. The board may waive 

these requirements to the extent that water, terrain or geography prevents the 

development. 

 

While the Board has the discretion to waive these requirements, that discretion is not unlimited, 

as stated above. The Board’s exercise of discretion must be made “in accordance with the 

standards under ss. 66.0205, 66.0207 and 66.0217(6)(c)” and be guided by the legislative intent 

behind the incorporation statutes. As already stated, although the circuit court lacks discretion to 

review whether the 4-square mile minimum area requirement for a metropolitan village outside a 

Class 2 city is met by including territory that is undevelopable, such a limitation is not placed on 

the Board in exercising its discretion under Wis. Stat. § 66.0207.11 Rather, the Board’s exercise 

of discretion is guided by the statutory purposes of having more stringent standards and imposing 

higher minimum area requirements on proposed metropolitan villages.  

 

With respect to the size of a proposed metropolitan village, the IUPC stated:  

 

The committee established minimum population, area and density standards to be 

applied by the circuit court to each incorporation. Different minimums are 

stipulated for various areas depending on their proximity to a metropolitan center. 

The committee believed it was important to make the standards more stringent 

in urban areas to avoid the creation of new governmental units without 

sufficient area or population to provide needed services and functions.  

 

1959 IUPC Report, p. 15 (emphasis added).  

 
11 Town of Campbell v. City of La Crosse, 78 Wis. 2d 246, 253-54, 254 N.W.2d 241, 244 (1977). 
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This issue was recognized by the Wisconsin Department of Local Affairs and Development in 

reviewing the Town’s 1977 incorporation attempt:  

 

The territory does, in fact, meet the four square mile criterion. The law does not, 

however, state whether or not the proposed incorporation shall contain at least that 

much area reasonably suited for development. We conclude that it would be an 

abuse of the Department’s discretion to waive the requirements of s. 66.016(1)(b) 

to the extent that water, terrain, or geography prevent development in this instance, 

where over 80 percent of the total area and almost half of the minimum four-square-

mile area are undevelopable. Federal ownership of large parts of the undevelopable 

area virtually guarantees that the developable area can be expanded little. Also, 

there may be few or no opportunities for the community to grow by means of 

annexation, so that it might well remain forever the same size at which it was 

incorporated. This is the case with the present proposal. 

 

1977 Determination, pp. 7-8 (see City Report, Attachment 2).12  

 

Regulating the size of a metropolitan community was a significant issue leading up to the revised 

statutes.  

 

The incorporation laws operated well until the post World War II era when an 

increasing number of people migrated to large cities and the availability of rapid 

transportation facilitated the expansion of the population in to the countryside 

surrounding metropolitan centers. This process of urbanization precipitated the 

formation of many new village and cities around build-up urban centers. For 

example, in the Milwaukee area alone, 10 new municipalities were created between 

1950 and 1957. Observes of this activity believe that some of these incorporated 

areas may have been too small to have been created at all, and that some may have 

been too large. 

 

1959 IUPC Report, p. 10. Ironically, the proposed Village of French Island suffers from being 

both too large and too small all at the same time.  

 

In its submittals, the Town fails to state the total area of the Town that is developed or 

developable. This is likely purposeful to cover up the issues that the proposed village has 

meeting the § 66.0207(1)(a) and (b) standards. In its analysis, Board staff erroneously distill the 

Town’s submittals to stating that “approximately 10 square miles is undeveloped while the 

remaining 2.5 to 3 square miles are nearly fully built out.”13 This is incorrect. The Town has at 

most 1.9 square miles of developed or developable land. See City Report p. 5 and Table 1. 

Markedly, the Town now has less developed or developable area than it did during the 1977 

incorporation attempt.  

 

 
12 This determination was made following and in full knowledge and consideration of the 1977 Town of Campbell v. 

City of La Crosse Supreme Court holding.  
13 See recording of IRB Meeting 1of 2 (“IRB Meeting 1”) at minute 27, available at https://youtu.be/mtnx0RKJ_rs.  

https://youtu.be/mtnx0RKJ_rs
https://youtu.be/mtnx0RKJ_rs
https://youtu.be/mtnx0RKJ_rs
https://youtu.be/mtnx0RKJ_rs
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While the Board may waive standard (1)(b) for the over 85% of the Town that is undevelopable, 

to do so here would be an egregious abuse of discretion and an error of law. The Board and its 

predecessor state agencies have never waived this requirement to such a degree that the 

developed or developable area of a proposed metropolitan village or city is less than the 

statutory minimum area requirements of Wis. Stat. § 66.0205(5).  

 

The Board should not set troubling precedent by doing so now and ignoring that the Board 

makes its determinations and exercises its discretion, “in accordance with the standards under ss. 

66.0205, 66.0207 and 66.0217(6)(c).” This issue is made even more critical because the 

proposed village has no meaningful ability to annex territory to expand its size—its overly small 

developed area and overly large undevelopable area will be forever locked in place.  

 

To approve the incorporation of a community this small by the inclusion of non-homogenous or 

compact and undevelopable natural areas would grant Wisconsin towns located within 

metropolitan communities a free-pass around the requirements imposed by the legislature that 

were designed to prevent this type of proliferation of non-viable metropolitan villages and 

cities.14 A waiver of this requirement for the proposed village is legally indefensible.   

 

Section 2 (a) Tax Revenue 

 

The proposed village cannot support itself or the increased needs of a metropolitan village with 

its current budget without resorting to deficit spending for general operations. The Board staff’s 

analysis made no mention of the substantial issues raised by the City with respect to the proposed 

village’s finances. The Town lacked a response to Mr. Witynski’s concerns about this issue, 

other than the Town attorney’s unsupported opinion that a referendum to increase Town resident 

taxes would be “very well received” by residents. Notably, these are residents who have never 

been asked to increase their taxes. And these are residents who united at the public hearing 

largely around the Town’s low tax rate and in opposition to any increased spending for needed 

urban level services, like better fire protection and the construction of sidewalks and bike lanes 

to provide better and safer non-vehicular and pedestrian access (particularly for those with 

disabilities).  

 

As stated above, the proposed village also cannot rely on the ability to annex additional property 

to support new development as a way of expanding its tax base. Rather, the proposed village 

would need to rely on redevelopment at a time when the Town’s population is only expected to 

shrink. However, the Board cannot put stock in the ability of the Town to redevelop. The Town 

has no history of supporting redevelopment, has no tax incremental financing experience, and the 

proposed village has no plans, and no available funding, to add staff that would be necessary to 

support redevelopment. These are weaknesses that will not only hurt the proposed village but 

also hamper needed growth in the La Crosse metropolitan community. The City has the 

experience, programs, and specialized staff to effectively assist in redevelopment in the Town. 

 

 
14 For example, portions of the Town of Westport could include a large portion of Lake Mendota and Governor 

Dodge State Park to incorporate a developed area significantly less than 4 square miles; or the neighborhoods in the 

Town of Dunn, Dane County, south of Lake Waubesa could include a large portion of Lake Waubesa to meet the 

minimum area requirements necessary to seek incorporation.  



 

9 

 

Section 2 (b) Level of Services 

 

The City has provided ample evidence that the Town needs and the City already provides and 

can additionally provide higher levels of services than the Town. The City’s submissions include 

a number of studies related to the issues facing small communities throughout Wisconsin, 

particularly related to emergency services and budgets:  

 

• Wisconsin Policy Forum Report – Something in Common (City Report, Attachment 8) 

• The Reliability of Wisconsin’s Fire Service, Wisconsin Office of Rural Health, June 2025 

(City Letter, Attachment 2).  

• In Need of Resuscitation? Wisconsin’s fire and EMS agencies face looming challenges, 

Wisconsin Policy Forum, September 2021 (City Letter, Attachment 3) 

• Volunteer Emergency Medical Services: A System on Life Support, The Municipality, 

November 2025 (City Letter, Attachment 4) 

• Budgets Get Tighter for Wisconsin Towns, Wisconsin Policy Forum, June 2022 (City 

Letter, Attachment 5) 

 

The weight of the evidence shows that this standard is not met by the proposed village. In 

addition to the level of services standard, this service discrepancy impacts both the homogeneity 

and compactness analysis (the use of City amenities, facilities and services by Town residents 

shows the Town’s homogeneity with the City) and the impact on the metropolitan community 

analysis (for example, it is inequitable that Town residents rely on many City services and 

facilities without supporting them through tax dollars). The proposed village cannot meet this 

standard.  

 

Fire protection service deserves a final statement. Firefighting personnel enter the profession to 

serve and to protect. Participating in the La Crosse County mutual aid agreement is another way 

in which the City’s Fire Department lives up to their ideals and serves the metropolitan 

community. However, in spite of its name, mutual aid can be one sided. The Town’s 

participation serves their interests, backstopping their volunteer fire department and increasing 

the Town’s ISO rating. Conversely, as shown, the Town does not have anything to give to the 

City.  

 

It has already been shown that, for large fires, the Town must rely and will continue to have to 

rely on mutual aid provided by the City and other neighboring municipalities with professional 

fire departments. The City simply provides the higher level of needed fire protection through a 

professional fire department and properly sized water system than the proposed village can 

through a volunteer fire department and its proposed water system. See City Report pp. 65-73 

and 129; Schott Testimony and Exhibits; Attachments 2-4 to City Letter; City Response pp. 10-

12.   

 

However, even for small fires the City provides a higher level of service. The City’s average 

response time to a fire with the equipment and personnel needed to address it is 5 minutes 44 

seconds. (City Report, p. 66.) Notably, the Town has not submitted any information related to 

their response times. There is likely a reason for this.  
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On Sunday, February 1, 2026, two days before the February 3rd Board meeting, a car caught fire 

in the southern part of the Town. A La Crosse County Sheriff’s vehicle initially responded to the 

scene.15 Multiple posts and videos were made to a local Facebook group16 by bystanders who 

openly mocked and documented the Town’s response—and reported that it took the Town’s fire 

department 13 minutes to arrive.17 Bystanders can be heard questioning where the Town’s fire 

department was.18 The City’s Police Department via their Records Management System was able 

to verify that it took the Town’s fire department over 12 minutes to arrive from when the first 

call was received. 

 

The Town’s response stands in stark contrast to the City’s response to a car fire that took place 

on February 13, 2026, at a gas station within the City of La Crosse.19 The City Fire Department’s 

first unit was on the scene in 2 minutes 54 seconds from being dispatched and at a level 

appropriate for this type of fire.20  

 

The Town lacks the financial resources and taxing ability to increase the level of services, 

including the level of fire protection service, that it needs as part of the La Crosse metropolitan 

community. Incorporation will only serve to lock in this danger to public health, safety, and 

welfare and the need for reliance on the City as an uncompensated backstop.  

 

Section 2 (d) Impact on the Metropolitan Community 

 

This standard can only be met if the Board makes the specific finding that the incorporation will 

not substantially hinder the solution of governmental problems, placing “a very substantial 

burden on the proponent of incorporation.” Westring v. James, 71 Wis. 2d 462, 471, 238 N.W.2d 

695, 700 (1976).  This was the intent behind the legislation that enacted the current statutory 

incorporation standards. The legislative note attached to 1959 AB 256A reads in part:  

 

‘Particular attention is devoted to establishing minimum standards which are 

relevant to the problems presented by governmental organization in metropolitan 

areas. This bill also recognizes the special problems of rural or ‘isolated’ areas by 

 
15 As the Campbell police department is not a 24/7 department, the Town utilizes the La Crosse County Sheriff’s 

Office for evening/night and weekend policing services. The tan squad car shown is a La Crosse County vehicle.  
16 “La Crosse County Stupid Drivers, Stupid Parking & Traffic Updates” public Facebook group, available at 

https://www.facebook.com/groups/1570944482982876/.  
17 Post made on February 1, 2026, captioned “All of us sat around , nothing we could do total of 13 minutes from the 

time the first patrol truck showed up,” available at https://www.facebook.com/share/v/1CiaF9EKoV/ (the video is 

only visible when logged into a Facebook account, so a copy is submitted as Supplemental Attachment 3);  

post made on February 1, 2026, captioned “Took a while to get in there,” available at 

https://www.facebook.com/share/v/1CVvGpNors/;  

post made on February 1, 2026, captioned “Lucky neighbors,” available at 

https://www.facebook.com/share/v/18BzhxR1NL/;  

post made on February 1, 2026, captioned “French Island. Just Now.” available at 

https://www.facebook.com/share/p/14ViQfWY1MV/.  
18 See footnote 17.  
19 See https://www.wizmnews.com/2026/02/13/watch-suv-on-fire-near-gas-pumps-at-citgo-in-la-crosse/.  
20 The City’s Fire Department reports that “dispatch received the call at 16:40:45, we were notified at 16:41:10, and 

our first unit was on scene by 16:44:04.” 

https://www.facebook.com/groups/1570944482982876/
https://www.facebook.com/share/v/1CiaF9EKoV/
https://www.facebook.com/share/v/1CVvGpNors/
https://www.facebook.com/share/v/18BzhxR1NL/
https://www.facebook.com/share/p/14ViQfWY1MV/
https://www.wizmnews.com/2026/02/13/watch-suv-on-fire-near-gas-pumps-at-citgo-in-la-crosse/
https://www.facebook.com/groups/1570944482982876/
https://www.facebook.com/share/v/1CiaF9EKoV/
https://www.facebook.com/share/v/1CVvGpNors/
https://www.facebook.com/share/v/18BzhxR1NL/
https://www.facebook.com/share/p/14ViQfWY1MV/
https://www.wizmnews.com/2026/02/13/watch-suv-on-fire-near-gas-pumps-at-citgo-in-la-crosse/
https://www.facebook.com/groups/1570944482982876/
https://www.facebook.com/share/v/1CiaF9EKoV/
https://www.facebook.com/share/v/1CVvGpNors/
https://www.facebook.com/share/v/18BzhxR1NL/
https://www.facebook.com/share/p/14ViQfWY1MV/
https://www.wizmnews.com/2026/02/13/watch-suv-on-fire-near-gas-pumps-at-citgo-in-la-crosse/
https://www.facebook.com/groups/1570944482982876/
https://www.facebook.com/share/v/1CiaF9EKoV/
https://www.facebook.com/share/v/1CVvGpNors/
https://www.facebook.com/share/v/18BzhxR1NL/
https://www.facebook.com/share/p/14ViQfWY1MV/
https://www.wizmnews.com/2026/02/13/watch-suv-on-fire-near-gas-pumps-at-citgo-in-la-crosse/
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providing somewhat different standards for proposed incorporations in such areas.' 

(P. 1) 

 

‘The impact of an incorporation on a metropolitan community must also be 

considered. To prevent fragmentation of an urban area the director is required to 

make ‘an express finding that the proposed incorporation will not substantially 

hinder the solution of governmental problems affecting the metropolitan 

community’ of which the territory is a part.' (P. 2) 

 

See Scharping v. Johnson, 32 Wis. 2d 383, 397, 145 N.W.2d 691, 698–99 (1966) 

 

The City has raised a number of metropolitan issues that will be hindered by the incorporation of 

the proposed village. One of the many significant issues raised by the City is the inequity of 

hosting regional services in the City. See City Report, pp. 130-133; City Response pp. 12-13.  

 

This issue of inequity is not new and formed the basis for the more stringent requirements for 

incorporation of metropolitan communities. The IUPC recognized this issue over 60 years ago: 

 

The inequitable sharing of the financial burden among the governments in an urban 

area is a crucial consideration in any examination of the state’s urban problem. In 

many places the central city underwrites in whole or in part the costs of government 

for the entire urban complex; that is, the city provides certain over-head operations 

necessary to the whole area. In many instances the city provides service to outlying 

areas at some portion of the cost, or the existence of a full-fledged service in the 

city allows an outlying area either to avoid providing the service at all or allows it 

to provide the service on a minimum basis. 

 

1959 IUPC Report, p. 5.  

 

The Committee felt that it was “especially important that growth in urban areas should receive 

special attention; and there was unanimous support for the provision that the director specifically 

determine ‘that the proposed incorporation will not substantially hinder the solution of 

governmental problems affecting the metropolitan community.’” 1959 IUPC Report, p. 15.  

 

The inequity of the City hosting these services at the City’s cost is a major governmental 

problem affecting the metropolitan community. Yet the Board staff wholly omits it from their 

analysis. Board staff stated that “Incorporation does not create new service gaps, nor does it shift 

responsibilities onto neighboring municipalities more so than already exist.”21 Even taking at 

face value the statement that incorporation will not shift responsibilities onto the City “more so 

than already exist”22—it is this significant and material burden already placed on the City of 

La Crosse to host the governmental, transportation, educational, recreational, and medical needs 

of the Town of Campbell that incorporation will lock into place. Locking these problems into 

place through incorporation is the definition of “hinder.”  

 

 
21 See recording of IRB Meeting 1of 2 at minute 1:57:10, available at https://youtu.be/mtnx0RKJ_rs.  
22 An assumption that the City refutes.  

https://youtu.be/mtnx0RKJ_rs
https://youtu.be/mtnx0RKJ_rs
https://youtu.be/mtnx0RKJ_rs
https://youtu.be/mtnx0RKJ_rs
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CONCLUSION 

 

The Town of Campbell twice attempted to incorporate around fifty years ago. Neither attempt 

met the standards required to be applied by the Board. Petitioners have failed to show that there 

have been any meaningful changes to address the shortcomings found in their earlier petitions. 

Indeed, on balance, the Town’s situation is worse than it was in the 1970s.  

 

Nevertheless, regardless of the prior determinations, the record before the Board demonstrates 

that the area proposed for incorporation cannot meet any of the statutory standards set forth in § 

66.0207, particularly when weighed against the legislative intent behind the incorporation 

statutes.  

 

For the reasons stated in the City’s Report, written testimonies, and additional submissions, 

including above, the proposed incorporation should be dismissed.   

 

STANDARD 1 (a) Characteristics of territory - not met  

STANDARD 1 (b) Territory beyond the core - not met  

STANDARD 2 (a) Tax revenue - not met  

STANDARD 2 (b) Level of services - not met  

STANDARD 2 (d) Impact on the metropolitan community - not met 

 



 

 

 

Supplemental Attachment 2 

 

Report of the Interim Urban Problems Committee, Submitted to the Governor and the 1959 

Legislature, January 1959 

 

(Inserted on subsequent pages) 

  











































































































































 

 

 

Supplemental Attachment 3 

 

Screenshot of video from February 1, 2026, captioned “All of us sat around , nothing we 

could do total of 13 minutes from the time the first patrol truck showed up” 

 

(The video file has been separately provided to the Incorporation Review Board) 
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