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INTRODUCTION 

The City of Eau Claire (“City”) submits this report in opposition to the Petition to Incorporate a 

Portion of the Town of Washington, Eau Claire County, Wisconsin as the Village of Washington 

(“Petition”). This report supports and supplements the City’s presentation to the Incorporation 

Review Board (“Board”) at the public hearing held on December 17, 2025. 

The Board’s current task is to determine whether the Petition meets all six statutory standards 

found in Wis. Stat. § 66.0207. The Wisconsin Court of Appeals has explained that the Board may 

grant a petition for referendum only if it determines that all six statutory requirements have been 

met. See Walag v. Wisconsin Dept. of Admin., 2001 WI App 217 ¶ 33, 247 Wis.2d 850, 634 N.W.2d 

906. In other words, the Petition must be dismissed if the Board finds that even one of the six 

statutory requirements is not met. 

It is evident from the Petition itself and the information provided at the public hearing that: 

• Standard (1)(a), Characteristics of the Territory, is Not Met. The petitioned territory is not 

sufficiently compact and homogeneous to meet the standards laid out by the legislature. 

• Standard (1)(b), Territory Beyond the Core, is Not Met. The thousands-of-acres of vacant 

and developable territory beyond the most densely populated square mile does not have the 

potential for substantial urban development within the next 3 years. 

• Standard (2)(a), Tax Revenue, is Not Met. The proposed village would unduly burden its 

residents because it would not be able to provide services at a local tax rate which compares 

favorably with the tax rate in a similar area for the same level of services. 

• Standard (2)(b), Level of Services, is Not Met. Petitioners propose to continue a limited 

level of services (e.g., no public water or wastewater, police, EMS) which are almost 

entirely dependent on contracts not yet negotiated (if even available with other entities), 

while the City of Eau Claire already provides the level of services desired and needed by 

residents and businesses. 

• Standard (2)(c), Impact on the Remainder of the Town, is Not Met. The Petition would 

have a detrimental effect on the town remnant and hinder its ability to survive as a distinct 

municipal entity because it would be stripped of its staff, equipment, and buildings, left 

with a woefully insufficient budget, and be made dependent on contracts with the proposed 

village or other entities also not yet negotiated if even available for governmental services. 

• Standard (2)(d), Impact on the Metropolitan Community, is Not Met. The Petition would 

derail decades of careful planning, longstanding agreements, infrastructure investments, 

and otherwise substantially hinder the solution of governmental problems affecting the 

metropolitan community, including supply of affordable housing and broad-based 

economic growth anticipated and relied upon by the public and private parties. Further, it 

would deprive current town property owners near the City the opportunity to develop their 

lands for the highest and best use by having access to City utility and other urban services.  

Because the Petition does not meet the statutory standards, the Board must dismiss the Petition. 
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HISTORICAL CONTEXT 

Municipalities in the Chippewa-Eau Claire metropolitan area have been planning for and providing 

an extensive range of governmental services to area residents for well over a century. Beginning 

in 1954, the Town of Washington sought to serve its residents with public water and wastewater 

services through the Washington Heights Sanitary District, located within the area proposed for 

incorporation. The sanitary district served approximately 1,000 customers by the early 1980s, but 

the sanitary district faced financial and operational challenges. (Exhibit A). Through a series of 

difficult decisions by all involved, an agreement was reached in 1983 in which the Sanitary District 

would sell its systems to the City of Eau Claire in exchange for the City assuming the Sanitary 

District’s debts and continuing to provide services. (Exhibit B). Sanitary District President Dale 

Southard stated at the time that “[i]t’s what is best for the [sanitary district] patrons.” (Exhibit A). 

Residents within the Sanitary District were not obligated to annex to the City to continue receiving 

public water and wastewater services, but Town of Washington leaders recognized at the time that 

the decision to sell the sanitary district systems to the City of Eau Claire would likely lead to 

residents choosing to annex to the City over time. (Exhibit A) Although many Sanitary District 

residents have remained under town jurisdiction, many other residents and landowners from the 

Sanitary District and beyond have ultimately elected to annex to the City of Eau Claire in the 

decades since the sale to obtain full municipal services or otherwise best meet and exercise their 

property and political rights, as they alone determined. 

In furtherance of responsible urban development, the Chippewa-Eau Claire metropolitan area has 

an existing Sewer Service Area (“SSA”) in place. (Exhibit C) The SSA is a cooperative areawide 

water quality management plan driven by the Clean Water Act that reasonably anticipates a 

community’s future needs for publicly served wastewater treatment. Although such plans are 

meant to be updated every 5 years, the last comprehensive update to the Chippewa-Eau Claire SSA 

was completed in 2007 and includes a substantial portion of the area proposed for incorporation 

within its plan area. 

Recognizing the need for careful planning and development within the SSA, the City of Eau Claire 

and several surrounding town communities, including the Town of Washington, entered into an 

Intergovernmental Agreement in 2011 to clarify certain extraterritorial jurisdiction policies. 

(Exhibit D). The parties agreed that lands within the SSA area were anticipated to annex and attach 

to the City’s public utility systems at some point in the future. The City and Town also agreed that 

land outside the SSA would remain more rural or semi-rural without substantial development. Both 

added these provisions to their zoning and land use codes and agreed to ask Eau Claire County to 

do the same. The agreement had an initial term of 10 years and was renewed for a second 10-year 

term. Under the agreement, the City and Town of Washington have worked together to responsibly 

plan for development in furtherance of efficient land use and cost-effective delivery of urban 

services. 

In the early 2020s, a developer approached the Town of Washington with plans for a single-family 

home development known as the Orchard Hills development. Although the Town of Washington 

recommended approval of rezoning from Exclusive Agriculture to Rural Homes, Eau Claire 

County denied the request for rezoning, and the developer withdrew the application after a second 

attempt. (Exhibit E). Thereafter, the developer and other private landowners sought to annex to the 
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City of Eau Claire. Though all residents and all private landowners petitioned for annexation, the 

Town of Washington filed a lawsuit to challenge the annexation. That lawsuit was settled and 

dismissed with prejudice. The parties reaffirmed their Intergovernmental Agreement through a 

minor amendment on land use to the west of the annexation and the Town agreed not to oppose 

the extension of sewer and water or related street projects and to jointly present the resolution 

consistent with the settlement terms. (Exhibit F). 

Mere months after the Orchard Hills settlement, the Town of Washington authorized the 

incorporation process. A first attempted incorporation was dismissed by Court order. Prior to 

dismissal the Petitioners filed an extensive report that included the City and Town 

Intergovernmental Agreement. This second attempted incorporation effort (the currently pending 

petition) was filed shortly after the first. The Intergovernmental Agreement was not attached nor 

was the Settlement Agreement. In their place were inaccurate statements to the effect that the City 

“forces” annexations upon private landowners and directs development patterns unilaterally. The 

Town’s stated reason as to why this incorporation petition was filed is to control town borders and 

that incorporation is the only means to do so. This objective is illegitimate and filed for false 

purposes. The only lawful means for incorporation is through meeting the statutory standards with 

proper focus on density, development potential, providing municipal level service to residents, 

landowners, and an overall positive impact on any town remnant and the community. If met, 

incorporation affects private landowners’ rights to petition to annex to neighboring jurisdictions 

and removes their ability to self-determine their governmental jurisdiction. As stated at the hearing, 

all annexations listed in the Petition have been 100% resident and private landowner requested. It 

is also inaccurate to state incorporation is the only means to plan or control municipal borders. 

Boundary agreements are an available option used by many Wisconsin communities. The City and 

Town of Washington, including the Petitioners, know this and are signatories to the 

Intergovernmental Agreement in which the parties agreed to pursue a boundary agreement in good 

faith consistent with agreed policies and land use plans. These facts are omitted from the Petition 

to the detriment of residents, landowners, and the community and demonstrate a failure of the 

Petition to further solutions of local government for our residents. 

STANDARDS FOR INCORPORATION 

Below are key arguments why the Petition does not meet each of the six statutory factors. The 

arguments below are additionally supported by various exhibits attached hereto and incorporated 

by reference prepared by various City Departments. They include: Exhibit G (Planning Position), 

Exhibit H (Economic Development Position), Exhibit I (Finance Position), Exhibit J (Engineering 

Position), Exhibit K (Community Services Statistics), Exhibit L (Police Department Overview), 

and Exhibit M (Fire Position). 

1. Characteristics of the Territory – Not Met. 

The territory proposed for incorporation is not compact and homogeneous as required by the 

legislature under Wis. Stat. § 66.0207 (1) (a). 

Past determinations of the Board have denied petitions for incorporation that were primarily rural 

in character with vast amounts of undeveloped farmland and existing residential development that 

is primarily unconnected large lot subdivisions. The Board has also denied petitions for lack of 
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homogeneity where economic and social patterns indicate that residents rely on their neighboring 

metropolitan communities for shopping, employment, social, and recreational opportunities rather 

than within the proposed village. This Petition resembles these previous reasons for denial and has 

additional problems warranting denial of the Petition by the Board. 

The total area of the territory proposed for incorporation is approximately 20 square miles and 

features several disconnected regions of distinct character representative of both a lack of 

compactness and homogeneity. 

The proposed area includes (1) a dense, urbanized town islands area which is heavily integrated 

with the surrounding city territory and frequently confused as already being part of the City of Eau 

Claire, (2) a suburban residential area separated from the rest of the area for incorporation by U.S. 

Interstate Highway 94 and partially served by City utilities as being part of the former sanitary 

district, and (3) a vast area south of U.S. 94 that is primarily rural in character with a low population 

density containing scattered and disconnected rural large-lot subdivisions, businesses of rural 

character along the State Highway 93 commercial corridor which acts as an entryway for the 

Chippewa-Eau Claire metropolitan area, and vast amounts of undeveloped farmland, including 

“Century Farms”. 

The densest square mile of the territory is located entirely north of U.S. 94, while the vast majority 

of territory included in the petition is south of U.S. 94. Petitioners admit in their submittal that the 

“densest square mile of the incorporation territory in a literal sense is not contiguous to itself.” 

Instead, the densest area included in the Petition is one of several town islands already heavily 

integrated with the City of Eau Claire, including the former Town Hall and the one park with 

ballfields, which are located behind Menards, Target, and a busy city commercial district, a city 

public school, and surrounding city residential neighborhoods. Very few speakers from this portion 

of the territory spoke at the hearing, and it is an area not included in the Petition’s present 

inaccurate self-described view of itself and planned future of a proposed village as large lot isolated 

residential areas for above average wage earners. 

In contrast, the portion of the territory south of U.S. 94 is sparsely populated, spread widely east 

to west, primarily rural in character, including thousands upon thousands of acres of undeveloped 

vacant land. The occasional isolated and scattered large-lot residential subdivisions in this area are 

not connected by town roads or a town trail system. 

Petitioners allegedly intend to develop a community center in this rural southern area, but the stated 

area for a community center is a state highway commercial corridor which acts as an entryway for 

the Eau Claire metropolitan area. The alleged future community center has no public facilities in 

the area, no parks, and no government center, nor would Petitioners locate a government center in 

this supposed community center. Petitioners would instead convert the current town hall located 

at the northeastern corner of the territory to the proposed village hall, which is conveniently located 

near an adjoining cemetery but no public park or other amenity. There is little to no private 

development in the town near the proposed village hall. Rather, the residential and commercial 

development nearly surrounding the proposed village hall is all within the City, well within the 

WCWRPC reviewed and DNR approved SSA, and is consistent with City and shared planning 

documents and agreements with the Town of Washington.  
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The same is true in Oakwood Hills, the Golf Road to State Street area, and development south of 

U.S. 94 and over on Lorch Ave which have all been long planned for transitional urban growth and 

anticipated to annex to the City of Eau Claire when landowners and residents make that decision. 

These and other portions of the City separate very distinct and isolated positions of the Petitioned 

territory that include a mix of non-contiguous town islands, semi-rural residential, and rural 

agricultural use that demonstrates a lack of compactness and homogeneity. 

There are additional indications that the area proposed for incorporation is not homogenous with 

itself, but rather with the City of Eau Claire and the greater metropolitan area. Petitioners need the 

town island territory to meet statutory density requirements which contain almost half the Petition 

population and well more than half of the included businesses. And yet, the town islands are more 

than a mile away from any other portion of the town, blend into the surrounding urbanized 

development of the City of Eau Claire and are frequently confused as already being part of the 

City of Eau Claire by business owners and area residents alike. More telling, the Petition in 

analyzing its homogeneity and planning for the future forgets the more urban and diverse town 

islands. The Petition states its territory is “relatively homogenous from a lifestyle perspective. 

These “lifestyles” are termed “Spacious Suburbs” and “High-Earning Families.” The 

distinguishing characteristics of Spacious Suburbs according to the Petition is that they are 

“consisting primary of white families with income above national average.” – see pages 25 and 26 

of the Petition for these quotes and more information on the type of lifestyle homogeneity the 

Petition describes and plans for its future. This doesn’t describe the Town’s high density urban 

islands and is a limited vision for the area as imagined by a distinct subset of the landowners in 

the area proposed for incorporation. This Petition is not a comprehensive vision that incorporates 

all the residents, nor does it consider or reflect  the needs and values of our community. 

Neither is there an “overwhelming support” for the Petition as claimed by Petitioners. Though the 

area for incorporation includes approximately 5,500 residents, Petitioners proceeded with 

incorporation after just 92 “yes” responses, Petitioners received fewer than 300 signatures for the 

Petition with 75% of those coming from the rural southern portion of the territory, and a similarly 

disproportionate number of speakers at the public hearing coming from the rural southern areas. 

The City of Eau Claire for years has served as the employment, healthcare, retail, and educational 

hub for the Chippewa Valley, including the Town of Washington and various other surrounding 

communities and counties. Growth in the job and housing sectors allows the City of Eau Claire to 

expand municipal services that are relied on in the Chippewa Valley. This urban scale growth has 

been anticipated and planned for decades through City utility extensions, the regional metropolitan 

Sewer Service Area, and through Intergovernmental Agreements with local governments, 

including the Town of Washington. 

In contrast, the Petition does not plan or sufficiently budget for municipal services and specifically 

indicates that there is no intent to do so after incorporation. Municipal services are often one of the 

hallmarks of community pride and an indicator of homogeneity. For example, community parades 

often include their police force, fire fighters, other municipal services, school athletic teams and 

marching bands, and other community highlights, but a community parade in the proposed village 

would look more like a highlight of metropolitan services. There would be no village police 

department, but the Eau Claire County Sheriff’s Department; there would be no village Fire trucks 

or EMS ambulances, but the regional Township Fire  and Eau Claire Fire Department ; there would 
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be no village school athletic teams or marching bands, but only those from the Eau Claire Area 

School District. These are all excellent local public service providers; none would be village 

service providers. The reliance on services from surrounding communities highlights a lack of 

homogeneity. 

The City of Eau Claire is growing as an inclusive, welcoming community that provides 

opportunities for home ownership, business creation, and employment for all residents. In contrast, 

the Petition self identifies the area for incorporation as a wealthy area of predominately white semi-

rural residents and envisions its growth continuing in this narrow market. This is not even 

representative of the diversity of residents and housing types within the Town. It discounts the 

large population and businesses existing in the isolated town islands north of I-94.  It is also not in 

the best interests of our community and impedes the local solutions necessary to meet resident and 

market needs for broad-based housing, business development and job creation. 

Accordingly, the City submits to this Board that the Petition fails to meet Standard (1)(a) and 

should be denied, and further that it is in the best interests of area residents and future residents 

that this Petition be denied. 

2. Territory Beyond the Core – Not Met. 

The vacant and developable territory beyond the most densely populated square mile does not have 

the potential for substantial urban development within the next 3 years. 

Petitioners acknowledge in their submittal that the area for incorporation has seen an average of 

only 27 building permits per year over the past 5 years, consuming approximately 40 acres of land 

each year. This is one of the slowest growth rates in the Chippewa Valley region according to 

Department of Administration mid-decade statistics recently released. There is ample land area for 

growth to occur within the Town, yet landowners and market forces have elected and directed 

growth elsewhere. For those seeking rural or semi-rural residential homes it is occurring 

predominately elsewhere. Contrary to the unsupported assertions in the Petition this is not limited 

by Eau Claire or any forces other than landowner and development preference based on a number 

of factors including relative availability of municipal level services and amenities. There is no 

predicted increase in development and with no planned increase in the level of municipal services 

available to serve the area, it is unlikely that this number will  change substantially in the next 

three years. 

Assuming that the calculations in Petitioner’s submittals are correct, the territory includes 4,487 

acres of vacant and potentially developable land. At current pace, it would take more than 100 

years to develop this area. Petitioners attempt to exclude 2,382 acres from this area because it is 

currently zoned Exclusive Agriculture or Agricultural Preservation. That is not a reason to exclude 

it from the statutory requirement, but it is illustrative of the substantial amount of rural land 

included in this Petition. However, the lower acreage figure would still take more than 50 years to 

develop the resulting 2,105 acres of farmland even at a low-density development pattern. But 

again, the Petition missed the point of both the law and the preferences of its own residents and 

landowners. The land is designated Exclusive Agriculture and Agricultural Preservation for good 

reason. It is best suited and designated for agriculture, it is not developable land. Yet it was included 

in the Petition as lands that under state law must have substantial development potential within the 
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next three years. These are not lands that should be in an incorporation petition. Not lands suitable 

for low density, high expense residential homes, they should remain productive agricultural fields 

and orchards – in the current Town of Washington. 

These agricultural lands and most of the territory of the Town of Washington is outside the Sewer 

Service Area and through the Intergovernmental Agreement outside the anticipated urbanization 

and annexation horizon. The current Intergovernmental Agreement that was only recently 

amended to mutually resolve the Stuart-Hauge annexation petition  is informative and useful on 

the issue of agricultural preservation, an issue on which the Town and City have discussed and 

reached  a current contractual agreement. The parties agree that agricultural land preservation is 

critical in our growing community. The Agreement calls for land use planning by the Town to limit 

such growth and for the parties to work toward boundary agreements that would add to beneficial 

planning and predictability for residents, landowners, and public infrastructure and service 

delivery investments. 

 The Petition would not preserve agriculture but instead proposes a type of semi-rural large lot 

residential development pattern. The development proposed and desired by Petitioners is not urban 

in nature. It doesn’t meet the statutory definition for incorporation and for the territory beyond the 

core factor as neither substantial urban development nor occurring at a pace to substantially 

develop within any reasonable timeframe and certainly not within the next three years. The Town 

of Washington barely grew in the last 5 years according to the DOA. Other cities and towns in the 

same vicinity saw substantial growth, including the cities of Eau Claire and Altoona and the Town 

of Pleasant Valley. This is not the result of any external impediment on growth imposed by the 

City or others; it is a result of market and residential preferences. The Town of Washington saw 

considerable semi-rural residential growth on the edges of Eau Claire in the 1980’s – 2000 and 

slightly beyond. The land along connector corridors into the City have been developed, but the 

remaining lands have seen few recent new house starts with less than 1% of housing stock in the 

Town built in the last 5 years. The need for housing and development in the region is diverse and 

there is not sufficient demand in the high-end housing market to support substantial growth over 

several thousands of acres of land petitioned for incorporation. The demonstrated history and 

current development interests align with joint City – Town and regional planning, which is to 

anticipate continued development demand for a diverse mix of residential and commercial 

development close to City growth areas within the SSA and for limited semi-rural and agricultural 

uses to continue beyond. The narrow market for expensive large lot homes has in recent years 

selected other locations outside the Petitioned territory. The numbers of just 27 new homes per 

year and limited examples of recent projects more than establishes a lack of substantial 

development potential. The development that has occurred  by both the Town and City that has 

and is anticipated to continue is the type of medium density, commercial and light industrial job 

creating growth that is great for our community and state and requires public utilities and full 

municipal services. These are services that the City of Eau Claire has long invested in and is 

prepared to provide at a high level. The range of services the Town has decided for itself to offer 

residents and potential developers doesn’t allow for this type of growth. The Petition does not plan 

for anything different and therefore can’t support substantial new growth. 

Perhaps the most expressive verification of the undeniable fact that developable land will not 

experience substantial urban development within the next 3 years was heard from the Town 

residents in their statements to the Board at the public hearing. Without exception, each resident 
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touted the love for the rural and semi-rural environment and the lifestyle that the large lot-low 

density development provides. The people enjoy the rural nature of the current town – the ability 

to enjoy campfires, the ability to see the stars on a clear evening. And farther south in the prime 

agricultural areas, the farmers zealously (not intended as disparagement but only in appreciation 

for their work and in agreement) expressed their strong desires to continue the rural farming life – 

especially those from families that have managed Century Farms over the past 100+ years. All 

these sentiments are laudable for folks that like a rural life. Regional and joint plans largely agree 

and can and should be updated to formalize such protections. The Petition and its claims of 

substantial development in these areas are what would cause a change.  However, the facts and 

stated preferences of agricultural landowners substantiate the argument that the vast territory 

included in the Petition is not suited for substantial near term urban development and the Territory 

Beyond the Core element is not met. 

The Petition does not meet Standard (1)(b) and therefore must be dismissed by the Board. 

3. Tax Revenue – Not Met. 

This standard is closely intertwined with the discussions on level of services and impact on the 

remainder of the town below, so it is important to provide some initial context. Petitioners seek 

village status for a portion of the Town of Washington, but Petitioner’s submittal reflects a status 

quo continuation of limited services almost entirely provided by contract with other public and 

private entities. Petitioners do not propose for the village to provide public water or wastewater 

services, and Petitioners would continue to rely on other public and private entities for fire, police, 

EMS, community development and inspections, etc. Petitioners submit no short- or long-term 

financial plans reflecting a desire to become a self-sustaining municipal entity that provides the 

community-based level of services expected of a metropolitan village. Petitioners additionally 

propose stripping the town remnant of the limited staff, equipment, and buildings available to it, 

while making it dependent on contracts with the village or other entities for its governmental 

services. 

The Petition plans for a substantial tax increase and still would fail to provide sufficient municipal 

level of services for its residents. The Petition would increase taxes by over 60% yet still not 

provide for public safety through provision of local police, EMS, or sufficient fire, streets, parks, 

trails and other village municipal levels of services. It leaves these necessary services unaddressed 

or expects to receive them from other local governments including the City and County that have 

their own taxpayers supporting those services and who cannot put residents and the community at 

risk by expending services in mutual aid when there is no mutuality. Even current contracted 

services are an unknown as all contracts would be subject to review and renegotiation with higher 

costs to a municipal village a certainty if the services are extended. The 60% tax increase plans for 

none of these necessary additional services and contractual costs or contingencies if they are not 

extended. The budget in the Petition would unduly burden its residents with higher taxes at same 

level of town services, and it substantially underrepresents the scope of new costs and taxes to 

provide services needed for a municipal village. Only through a large increase in total property 

valuation could the necessary public capital and service budgets increase without major negative 

tax implications for residents. The Petition only anticipates 27 new home starts and no new 

substantial industrial or commercial projects. The best means of providing needed services to 

residents at a reasonable local property tax cost is to maintain the decades long joint plan between 
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the City and Town in which the City has prudently invested in utilities and other public facilities 

and services to support urban growth consistent with joint planning. These City services are then 

available when private landowners are ready to develop their land or when personal and public 

safety are at their greatest and most immediate need. The Petition substantially increases taxes for 

residents without offering full municipal services or the ability to support new growth. 

For all intents and purposes, the budget and financial information presented by Petitioners is a 

town government budget offering a town level of services. Although the Petition purports to 

continue the status quo, it indicates substantial financial impacts on its residents. For example, the 

2025 budget for the Town of Washington was $1,361,219, but Petitioners propose a 2026 village 

budget of $1,700,000 and a town remnant budget of $500,000 resulting in a total increase of 

$838,781 (61.62%) in the area budget impacting residents in both the area proposed for 

incorporation and the town remnant. The tax levy for residents in the area proposed for 

incorporation would nearly double from $1.10/$1,000 to $2.00/$1,000, and the tax levy for 

residents in the town remnant would increase from $1.10/$1,000 to $1.25/$1,000. There is no 

indication that net new construction would allow for future increase at this rate, no indication of a 

large capital project, no indication of a newly issued debt service payment, and no indication of a 

substantial increase in the level of services being offered to area residents. Residents in the area 

proposed for incorporation would receive the same town level of services as before, but their tax 

rate would jump from one of the lowest tax rates for town services to one of the highest in the area 

for the same town level of services. And residents in the town remnant would be required to pay a 

higher tax rate than before, yet would be stripped of its staff, equipment, and buildings. As 

proposed, residents would face increased tax burdens while dealing with a lack of adequate police 

services, lack of adequate fire protection, lack of adequate capital improvement plan, lack of 

amenities for residents including parks and trails, and no public water or wastewater utility 

services. 

If Petitioners were to seek to provide a level of services comparable to other area cities and villages, 

the Petition would cause additional undue tax burdens on its residents because the proposed village 

would have to build virtually all village functions from scratch to meet its own needs. For example, 

it is reasonable to anticipate that the proposed village would need to develop its own police 

department. This would require, among other things, that the proposed village build a police 

department building, purchase equipment and squad cars, and hire enough patrol officers and other 

staff to operate an effective law enforcement agency. The Village of Lake Hallie has a police budget 

of more than $1,600,000 to serve its 7,000+ residents with approximately 21 total staff members 

including 12 patrol officers. The City of Altoona has a police budget of more than $2,600,000 to 

serve its population of 9,000+ residents, with staffing that includes approximately 17 patrol 

officers. It is reasonable to anticipate that the proposed village would need approximately 9-10 

patrol officers to serve its population of 5,000+ with a budget approaching $1,200,000, not 

including capital costs required to set up a police department. As another example, it is reasonable 

to anticipate that the proposed village should increase its fire protection service capabilities. At 

present, there is one fire station at the very north-eastern point of the area proposed for 

incorporation. It is reasonable to anticipate building at least one more centrally located fire station, 

purchasing equipment and fire engines, and increasing staffing levels to ensure adequate fire 

protection services. A right-sized fire budget could approach $1,100,000, not including the capital 

costs required to set up an additional fire station. Other issues that could be addressed with an 
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adequate five-year capital improvement plan could include development of parks and trails, street 

and bridge projects, and stormwater upgrades. 

Without even considering the costs involved in beginning to provide public water and wastewater 

services for the residents of the proposed village, it is reasonable to anticipate that a right-sized 

budget for the proposed village would require a $4,200,000 tax levy collected at a 354% increase 

compared to the entire Town of Washington 2025 budget, with overall increases from 2025 to 2031 

upwards of 596%. This would require a tax rate increase from $1.10/$1,000 to eventually more 

than $7.00/$1,000. In other words, residents would face a nearly seven-times tax rate increase 

without factoring in costs of providing public water or wastewater services.  Community septic 

systems are not village provided, long-term, or inexpensive options either.  Such facilities are 

private, have a fraction of the anticipated functional life, and cost much more to operate per 

household than municipal systems.  Trilogy residents pay several times more per month just for 

septic services than an average City resident does for sanitary sewer, and when it fails the Petition 

has no solution, offers no municipal means to offer service, protect groundwater, or private wells. 

If the proposed village were to continue to provide limited, town-like services, residents would 

face a doubling of taxes and be taxed unfavorably compared to other area towns. If the proposed 

village were to seek to provide services comparable to other area cities and villages, the tax rate 

would increase nearly seven-fold without fully realizing a comparable level of services. In either 

case, the Petition does not meet Standard (2)(a) because it will result in an undue burden on its 

residents and therefore must be dismissed by the Board. 

4. Level of Services – Not Met. 

Petitioners propose to continue a limited level of services (e.g., no public water or wastewater) 

which are almost entirely dependent on contracts with other entities, while the City of Eau Claire 

already provides the level of services desired and needed by residents and businesses. 

Petitioners suggest that residents of the area to be incorporated are content with the level of 

governmental services already provided, but the history of the area and present-day development 

patterns tells a different story. For example, residents and landowners of the area proposed for 

incorporation have demonstrated a need for public water and wastewater services for decades. The 

Town of Washington itself attempted to meet this need beginning in 1954 through the Washington 

Heights Sanitary District but sold the system and its operations to the City of Eau Claire in 1983 

after facing operational and financial challenges. Since 1983, the City of Eau Claire has continued 

to provide public water and wastewater services to residents and landowners in part of the area 

proposed for incorporation. Even so, residents and landowners in the former Sanitary District area 

have elected consistently through the past several decades to petition to annex to the City of Eau 

Claire when the desire or need for an elevated level of municipal services they considered right for 

them. Landowners beyond the Sanitary District area have also sought an elevated level of 

municipal services and have elected to petition to annex to either the City of Eau Claire or the City 

of Altoona for those municipal services. 

Despite a demonstrated historical and present-day need for a higher level of municipal services, 

Petitioners do not propose to provide governmental services generally expected of metropolitan 

villages. The proposed village would not provide public water or wastewater options for its 
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residents. Petitioners would instead require private community septic systems that are more costly 

to install, more costly to maintain, will require expensive periodic replacements, and do less to 

protect the environment than public wastewater treatment systems. This shifts unnecessary risks 

of contamination and higher costs onto area residents which could regularly cause undue hardship 

on area residents or environmental harms. Additionally, the proposed village would be almost 

entirely reliant on contracts with other entities for a limited degree of other services, including fire, 

police, EMS, and community development and inspections services. Nor do Petitioners propose a 

plan to provide an increased level of services in preparation for or in response to any degree of 

growth within the area proposed for incorporation. Instead, the proposed village would be entirely 

reliant on the available staffing and resources of other entities to accommodate any expanded 

service requirements. 

The City of Eau Claire, however, is ready, willing, and able to provide a full urban level of services 

to residents and landowners in the area proposed for incorporation if and when the time is right for 

them to seek such services. For example, the City can provide public water and wastewater 

services; provides City police, City fire, and City EMS services; has professional staff with 

engineering, utilities, and streets expertise; has professional staff dedicated to community and 

economic development; has professional staff dedicated to parks, forestry, cemeteries, and 

recreation and managing and maintaining a variety of public spaces, trails, and facilities within the 

City; has staff operating a public transit system; and has professional staff dedicated to housing 

and public health. 

Further, the City and Town of Washington have engaged in decades of careful planning and 

decision making, including entering into multiple longstanding agreements, to prepare for urban 

growth and development reasonably anticipated in the area proposed for incorporation. In reliance 

on years of careful, responsible planning, the City has invested in its ability to serve the relative 

narrow urbanizing area proposed for incorporation and has successfully worked with area 

landowners and residents to connect them with City services. 

Petitioners would lock a nearly 20-square-mile area into a limited level of town-like services 

despite a historic and present-day need for urban services near the City, while also exposing 

agricultural areas and landowners to development who clearly do not want it. Ultimately, the City 

of Eau Claire is better positioned to provide urban services to landowners and residents in the area 

proposed for incorporation. The Petition does not meet Standard (2)(b) and therefore must be 

dismissed by the Board. 

5. Impact on the Remainder of the Town – Not Met. 

As addressed above, the Petition would have a detrimental effect on the town remnant and hinder 

its survival as a distinct municipal entity because it would be stripped of its staff, equipment, and 

buildings, left with an insufficient budget, and be made dependent on contracts with the proposed 

village or other entities for governmental services. 

Petitioners state that the proposed village intends to take “the entire Town staff” which includes 

the longstanding town administrator, a full-time clerk/treasurer, a part-time deputy clerk/treasurer, 

a road crew with 3 full-time staff and 2 seasonal members, and a maintenance employee. Those 

staff members will attach to and be ultimately accountable to the proposed village. In order for the 
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town remnant to function on its own with staff accountable to itself, it would then need to start 

from scratch to search and hire for those roles. Petitioners, however, do not envision the town 

remnant functioning as its own independent entity. After stripping the town of its staff, Petitioners 

would require the town to “contract for all municipal services” through the proposed village and 

require the town to reimburse the proposed village for a portion of the proposed village’s staff 

costs. Petitioners envision the only staff employed by and accountable to the town remnant would 

be a part-time clerk/treasurer and a grounds & maintenance employee. Rather than seek to hire its 

own staff, the proposed village would leave the town remnant with none. 

Petitioners also intend to take virtually all of the town’s equipment assets. The town remnant would 

be left with some election equipment, a 13-year-old boom mower, a 24-year-old small wheel 

loader, a 7-year-old dump truck, and a 20-year-old kick broom sweeper. Petitioners make no plan 

to purchase any equipment from the town remnant or otherwise seek to make the town remnant 

whole after taking this equipment. Instead, Petitioners would turn around to use this equipment to 

sell services back to the town it took the equipment from. The town remnant would be made worse 

than before and incapable of operating as a town without substantial immediate expenditure of its 

own. 

Petitioners would also intend to take the municipal buildings from the town remnant, including an 

administrative building with a fire station which houses a private fire company, an equipment 

storage building, and a materials storage building. The town would have no buildings of its own 

within its territory. Again, there is no plan to purchase these buildings from the town remnant or 

otherwise make the town remnant whole. And rather than plan for a municipal center to be located 

in Petitioner’s own self-defined village core, Petitioners would continue to operate from a town 

hall far separated from the rest of the proposed village territory and nearly surrounded by lands 

already within city boundaries. Nor is there a plan or pathway for the town remnant to build its 

own town hall. 

Even after losing virtually all of its resources, including staff, equipment, and buildings, the town 

residents would still be taxed at a higher rate than before the Petition. The levy for residents in the 

town remnant would increase from $1.10/$1,000 to $1.25/$1,000. Even though the tax rate would 

increase, Petitioners envision the overall budget for the town remnant being reduced by 73.1%. 

There is no plan or path forward for the town remnant to operate itself. 

While leaving the town remnant with nothing of its own, Petitioners propose to play the knight in 

shining armor by offering to sell back the limited capabilities it took from the town remnant in the 

first place. In other words, Petitioners acknowledge that the town remnant would go from 

providing at least some of its own services to itself to becoming completely dependent upon other 

public and private entities, including the proposed village, for any level of governmental services. 

The town remnant would be incapable of entering into mutual aid agreements because it cannot 

provide mutual aid itself. Further, the town would be entirely reliant on two-sided 

intergovernmental agreements for services that any local governmental should be capable of 

providing by itself. Intergovernmental agreements are not automatic, not perpetual in nature, and 

are themselves negotiated contracts not guaranteed to meet the town remnant’s best interests. With 

a limited budget and insufficient staff, it is difficult to imagine the town remnant having the 

capacity to effectively negotiate and administer such a wide variety of contracts. Although the 

proposed village might like to provide the full extent of municipal services to the town remnant, it 
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cannot because the proposed village itself would be required to contract with other public and 

private entities for most of its governmental services. The proposed village cannot simply extend 

contracted services to the town remnant, nor can the proposed village negotiate for such contracts 

on behalf of the town remnant. 

The Petition would have a detrimental impact on the town remnant’s ability to survive as an 

independent governmental entity. Even after stripping the town of its staff, equipment, and 

buildings, this Petition would require residents of the town remnant to face an increase in their tax 

rates. The Petition does not meet Standard (2)(c) and therefore must be dismissed by the Board. 

6. Impact on the Metropolitan Community – Not Met. 

The Petition would derail decades of careful planning, longstanding agreements, and otherwise 

substantially hinder the solution of governmental problems affecting the metropolitan community, 

including supply of affordable housing. In fact, the filing of this Petition represents an 

uncooperative spirit by undermining the Intergovernmental Agreement entered into by the City in 

good faith with the Town of Washington, which includes a requirement to make a good faith effort 

to enter into a cooperative boundary agreement among other joint land use decisions. 

The Chippewa-Eau Claire metropolitan area is in the fortunate position to be experiencing a great 

degree of population growth. From the 2020 census to DOA’s 2025 estimate, the City of Eau Claire 

grew 6.65% from 69,421 to 74,039, making it the seventh largest city in the State of Wisconsin. 

For cities with a population over 50,000, only the City of Madison is growing at a faster rate, while 

other similar cities are experiencing more modest growth at approximately 1% or even slightly 

declining in population. If growth trends continue, the City of Eau Claire could soon become the 

sixth or fifth largest city in the State. This kind of growth does not happen overnight and cannot 

be accommodated without substantial long-term planning and investments in public infrastructure 

to provide necessary public amenities to serve current and future residents of the region with a 

need for broad housing options and municipal services. 

Petitioners would not seek to accommodate the growth or development the region is experiencing 

but would instead intend to substantially prevent and hinder the solution of governmental problems 

to accommodate this growth. Petitioners state in their submittal that the proposed village “will 

likely not be interested in managing itself for aggressive growth and expansion,” which is made 

especially clear because the proposed village would not seek to provide needed public services. 

Petitioners also allege that the “people who reside in the incorporation territory choose to live or 

build there because they do not want to live in a high-density urban landscape” and that they 

“prefer the less dense clustered approach,” but completely ignores that nearly half the population 

in the area for incorporation already lives within a high-density urban landscape or in small lot 

suburban areas immediately adjacent to metropolitan landscapes and amenities and drive, bike or 

walk into them daily for work, school, social, religious, and recreational needs. Petitioners would 

desire to control development and building for high income large lot subdivisions to protect its 

character as a spacious suburbs consumer lifestyle consisting primarily of white families with 

income above the national average (see pages 25-26 of Petitioners’ submittal). Petitioners proposed 

large-lot development patterns not served by public utilities do not help to address the need for 

affordable housing in one of the State’s fastest growing communities. Private landowners and 

developers have instead consistently looked to work with other communities, including the City 
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of Eau Claire, to meet market needs for diverse and affordable housing options adequately served 

by public amenities and utilities. 

Rather than participate in the metropolitan response to growth, Petitioners would lock down a 

nearly 20 square mile area into a rural town character with no intent to provide municipal services. 

Not only does this impact the metropolitan response to growth, but it would deprive current town 

residents and landowners near the City where services are available or planned the opportunity to 

develop their lands for the highest and best uses by having access to public utility and other urban 

services, readily available from the City. And, then cause large lot residential developments to 

change the preferred agricultural nature of land further to the south and west or in the town remnant 

to the east. Petitioners state that a primary reason for seeking incorporation is due to their 

neighbors’ decisions to petition to annex to neighboring cities consistently over several decades. 

Even throughout this incorporation process, private landowners have inquired with the City about 

petitioning to annex to the City, demonstrating a private investment backed expectation for the 

option to petition to annex to the City to access full municipal services that the Town of Washington 

and proposed village are unable and unwilling to provide to serve area needs and desires. 

With regard to the remnant town area, the Petition itself creates problems complicating the solution 

of governmental problems affecting the town remnant, as discussed above. As proposed, the 

Petition creates a town area that would be even more reliant on others to provide any degree of 

governmental services within its territory. The town remnant would not even have the ability to 

provide snow plowing services without some form of contract for services with another entity. 

Petitioners advance this incorporation effort despite the availability of other solutions of 

government to address their primary concerns. For example, rather than exercise the full extent of 

the extraterritorial jurisdiction available to the City as provided by the legislature, the City of Eau 

Claire and the Town of Washington, among others, are already a party to an Intergovernmental 

Agreement which strikes a compromise. This agreement strikes a balance between lands which 

are part of the Chippewa-Eau Claire area SSA and those that are outside that boundary, with the 

parties specifically acknowledging that “the City has a legitimate role in ensuring that areas within 

the SSA are carefully planned and developed” as it is “anticipated that at some point in the future, 

these lands will be annexed and attached to the City’s public utility systems.” Petitioners state a 

primary reason for seeking incorporation is the creation of permanent boundaries for planning 

infrastructure and development but ignore the availability of cooperative boundary agreements as 

a cooperative solution. In fact, the Intergovernmental Agreement between the City and Town of 

Washington requires the parties “to make good faith efforts to enter into a cooperative boundary 

agreement . . . or other intergovernmental agreements, that will address long-term municipal and 

SSA boundaries.” Other better and available means to work cooperatively exist to meet resident, 

landowner, and community needs.. 

The Petition additionally causes waste to metropolitan planning and investments, including waste 

of taxpayer and rate payer funds and misapplication of private investment backed expectations. A 

substantial portion of the area proposed for incorporation exists within the Chippewa-Eau Claire 

metropolitan area SSA, last completed in 2007, reasonably anticipating a need for publicly sewered 

development. The City and Town of Washington have been aware of this need and the trend of 

development requiring utilities for at least the last 20 years. In reliance on that expectation, the 

City has made long-term planning decisions and investments in preparation for responsible urban 
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scale development needing public utilities in order to accommodate the growth and housing needs 

for area residents. Petitioners, however, would not provide utility services to this SSA area, which 

would necessitate a metropolitan area response in order to accommodate a rapid shift in 

development patterns to other areas of the metropolitan community. Indeed, the WCWRPC is 

currently undergoing an update to the SSA area, but the SSA area would need to look radically 

different depending on the outcome of this Petition. 

Though Petitioners seek village status, they do not seek to provide village level services of their 

own. Petitioners intend that the proposed village would draw resources from other public and 

private entities to serve the governmental needs of residents within the 20 square mile area for 

incorporation. For example, Petitioners would seek to rely on Eau Claire County for a limited level 

of law enforcement services. Presuming Eau Claire County would agree to such an arrangement, 

this would require county resources to be dedicated to patrolling in an incorporated jurisdiction 

and to spend time on becoming familiar with village ordinances in order to be able to enforce such 

laws and regulations. Petitioners would also seek to rely on Eau Claire County for planning and 

development services, such as building permit and inspection services within the proposed village. 

Similarly, this would draw county resources from interpreting and applying county code to also 

having to interpret and apply a separate village code. Rather than develop their own local 

community resources and expertise, Petitioners would depend and demand on their neighbors to 

provide services for them. 

And of major concern for the metropolitan area, this Petition has impacts on mutual aid and the 

ability to provide public safety services effectively and efficiently within the metropolitan area. 

Petitioners make no plans to provide for their own law enforcement services or to provide their 

own fire services. As highlighted in the City’s presentation, the 8-minute response time of the only 

fire station within the territory for incorporation reaches only a very small portion of the territory. 

Without further investment in fire safety of their own, the proposed village would be increasingly 

reliant on their neighbors for assistance in times of emergency and crisis. Mutual aid is best realized 

in a cooperative spirit when both sides are able to provide care and service for one another, and it 

is not an automatic relationship, nor is it appropriate or safe for residents to rely on stretching 

existing city and county resources. This Petition would lock a nearly 20-square-mile area into 

reliance on others with either no or very limited ability to provide mutual assistance. 

This Petition would have substantial impacts on the future rendering of governmental services both 

inside the territory proposed for incorporation and elsewhere within the metropolitan community, 

hindering the solution of governmental problems affecting the community. The Petition does not 

meet Standard (2)(d) and therefore must be dismissed by the Board. 

CONCLUSION 

The Board may grant an incorporation petition for referendum only if it determines that all six 

statutory standards for incorporation have been met. The Board should therefore dismiss this 

Petition because it does not meet a single one of the six statutory standards for incorporation. 







































INTERGOVERNMENTALAGREEMENT

EXTRATERRITORIAL JURISDICTIONPOLICIES

1. Parties.ThisIntergovernmentalAgreement(“Agreement”)is madeandenteredinto this16th
day of February,2011,by and betweenthe Townsof Wheaton,in ChippewaCounty,and
Brunswick,PleasantValley, Seymour,Union andWashington,in EauClaire County,all in
the State of Wisconsin,hereinaftercalled the “Towns”, and the City of Eau Claire, a
Wisconsinmunicipal corporationwith offices located at 203 South Farwell Street,Eau
Claire,WI 54701(collectivelyreferredto hereinasthe“Parties”).

2. Recitals.

A. OnMarch6,2009thePartiesenteredinto aSettlementAgreement,underauthorityof
§ 66.0301,Wis. Stats.,to resolvecertaindisputesbetweenthePartiesinvolving land
divisionregulationswithin thethree-mileextraterritorialplatapprovaljurisdictionof the
City of EauClaire,referredto hereinasthe“ETJ”;

B. Aspartof theSettlementAgreement,thePartiesagreedto negotiatealong-term
agreementregardinglanddivisionpoliciesin theETJ,usingasastartingpointa
proposedagreementbetweentheCity andtheTownof Seymour;

C. ThisAgreementhasbeenpreparedandenteredinto pursuantto theMarch6, 2009
SettlementAgreement.

3. Authority. ThisAgreementis enteredinto underauthorityof § 66.0301,Wis. Stats.

4. ETJ Defined. Theareaaddressedby thisAgreementis thestatutorythree-mile
extraterritorialplatapprovaljurisdictionof theCity of EauClaire,asdefinedby §§66.0105
and236.02(5),Wis.Stats..

5. Purpose.Thepurposeof thisAgreementis to promotealong-term,environmentallysound,
cost-effectivepatternof landdivisionsfor futuregrowthin themetropolitanarea.This
Agreementwill encouragecompactandcost-effectivedevelopmentin theTownsandCity’s
perimeterby allowingappropriateinfill lots,allowingclustereddevelopmentlots,and
preservingworkingfarmsandsustainabledevelopmentpatterns. A specificobjectiveof this
Agreementis for thePartiesto agreeuponandadopt,aspartof eachjurisdiction’s
comprehensiveplan,asimilarsetof policiesfor regulatinglanddivisionswithin theETJ.
































