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This report is submitted to you pursuant to Chapter 544, laws of 1957,
as the final report of the interim urban problems committee created by
that Jaw. The report covers the work of the committee ‘during the 1957-59
interim, and contains the conclusions and recommendations of the com-
mittee regarding urban expansion problems confronting city and village
governments in the state. L
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PREFACE

This i8 the report of the urban problems commitiee to the governor
and the 1959 legiglature. This volume contains 2 qummary of the com
mittee’s work and its final recommendations. Also included are coptes of
the 3 pills (Bill Nos. 226, A., 22T, A., an , A i

legislative proposals of the committee. These bills are found ab the end
of this yolume. Tach bill contains explanatory notes to agsist the reader

in interpreting the lJanguage and intent of the legislation.

The introduction 1o this volume contains information concerning the
baekground and creation of the interim urban problems committee and
outlines the scope of the yeport and the methods employed by the com-
mittee. Irmnediately following {the introduction, the recommendations of
the committee are summarize for convenient reference (this gynopsis 18
printed on yellow paper). haplers 1 through g yeview in detail the geparate
- subjects studied by the committee.

The committee gratefully acknowledges the invaluable agsistance
yeceived fyom the 1egislative council gtaff and other persons during the
interim study. A signiﬁcant contribution was made to the development of
commitiee proposa'is by a drafting subcommittee composed of: (1) J-

Beuscher, professor of law, yniversily of Wisconsin (2) Richard W. Cutler,
attorney-at-1aw, Milwaukee; and (8) James R. Donoghue, director, univer-
sity bureal of government. The League of Wisconsin Municipalities and
certain individuals with an interest and competence in urban maiiers also

supplied information {o the committee fyom time to time.

Particular thanks is extended to Richard W, Cutler who generously
ook time from & busy law practice to prepare written material for the
commitiee and to appear pefore the committee on & number of occasions.
During the past 2 years, M- Cutler gerved as chajrman of the 1and use
and zoning committee of the Milwaukee metropolitan study commission,
and in this capacity provided valuable, informal ligison between the state
urban problems commitiee and the Milwaukee commission. )
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I BECEGROUND END CREATION OF THE COMMITTEE

‘ Recognizing that continuing attention must be focused on the prob-
lems agsociated with the growth and development of urban areas in the
stafe, the 1957 legislature created the urban problems committee pursuant
ip ch. bdd. The act creating the committee was based on Bill No. 30, S
' which was drafted by the urban development committee of the 1egislative
council during the 1965-57 interim. The urban problems committee was
assigned to the legislative council for administrative purposes only during
the 1957-59 interim, and no geparate appropriation or staff was made
qvailable. However, & substantial amount of {ime was devoted to yegearch
for the committee by the legislative council staff.

The broad purpose of the committee, set forth in ch. 544, was defined
as that of conducting studies of the problems confronting city and village
governments throughout the state resulfing from urban expansion, and
the effect of such expansion upen adjacent communities. The study ex-
tended to all parts of the state, except counties with a population of over
500,000. The specific duties assigned to the committee included:

(1) To determine what areas of the state are o¥ may he concerned with
problems of urban expansion.

(2) To consider the respective roles of the siate and geal governments
in solving guch problems. _
(3) To consider and recommend such revisions in the statutes as are
deemed necessary to aid in the solution of urhan expansion problems.

{4) To report committee findings and 1'ecommendations, including
specific legislative proposals, to the 1969 legislature.

The composition of the urban comrnittee was gpecified in ch. 544 as
follows: (1) 3 senators and 4 agsemblymen, appointed as are the gtanding
committees, representing both urban and rural communities; and (2) 8 cit-
izens, appointed by the governob, having an interest in problems of urban
expansion and its effect upon suburban and rural communities. The com-
mittee was authorized to hold hearings within the state, except in Milwau-
kee county, and was given the power to subpoena and swear witnesses.

The 1957 legislature also established, by ch. 421, 2 special commission
to conduct a 4 year study of urban problems in Milwaukee county. This
group was directed to report to the legiglature at the beginning of the
1959 and 1961 sessions. The Milwaukee metropolitan study commnission is
composed of 15 persons, from Milwaukee county, all appointed for 4 year
terms by the governor. .

) The committee renlized the jmpporiance of interchanging views and
information with the commission during the interim. Therefore, arrange-
ments were made for.a systematic and continuing exchange of reports and
minutes of meelings. As mentioned in the preface 0 thig volume, the fact
that Richard W. Cutler served actively hoth as a commission member and
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as a consultant to the urban problems committee facilitated coordination
and cooperation between the 2 groups. At various times representatives of
the commission appeared before the committee, and members of the urban
committee attended several of the reguiar meetings of the commission,

. SCOPE AND METHOD OF COMMITTEE STUDY

The urban problems commitiee held its organizational meeting in
Madison on February 27, 1958. At this meeting the commitiee reviewed
a staff report (Publication No. 59-8, February, 1958) which presented an
analysis of the problems facing urban areas in Wisconsin in terms of the
following general categories: (1) the number, structure, organization and
powers of local governmental units; (2) financing government in urban
areas; (3) provision of governmental services in urban areas; and (4)
difficulties faced by urban communities in solving urban area-wide prob-
lems. The staff report also contained information regarding urban plans
in other states, and a detailed pilot survey of the problems of the Madison
urban area.

At the first 2 meetings, the committee discusged the broad aspects of
the urban problem in Wisconsin and elsewhere, It was agreed that the
urban problem in Wisconsin, outside of the Milwaukee county area, has
not reached the magnitude found in more highly urbanized stafes. Never-
theless, the problem ig becoming more acute, and the same stresses and
strains which are so immediately apparent in the larger population centers
in the county are becoming increasingly evident in Wisconsin, The large
urban areas in the state have shown a decided population increase in the
past decade, and to a lesser degree the same has been true for smaller urban
areas. Since 1950 all of the cities in Wisconsin above 25,000 in population
have grown in size, and other cities have reached that population. In par-
ticular areas the growth has been substantial, and in a few cases quite
dramatic.

In attempting to isolate what are the major problems facing urban
centers in the state, the committee heard from the Madison metropolitan
development committee which had conducted a 2 year study of the Madison
area. Also, the Waukesha city and county planners described the situation
in that area of the state. It was clear to the committee after these appear-
ances that each urban area has a set of problems peculiar to its own
geographical location, economic base and historical development. It was
also obvious, however, that there are certain basic problems common to all
urban areas. Primary among these is the lack of a local governmental unit
with broad enough powers to deal with matters over the entire urban area.
All urban areas are similarly confronted with the problem of obtaining
adequate revenues to maintain satisfactory services and functions of urban
concern. : .

The committee was sharply aware of the fact that a detailed study
of the entire broad range of urban problems would be impossible. To assist
the committee in narrowing its interim investigation to manageable pro-
portions, the legislative council staff prepared for the commitiee’s consider-
ation a list of suggested subjects which might be studied. At the April
meeting the committee reviewed this list and decided to.limit the scope of

its inguiry mainly to: (1) possible revision of existing law fo provide for




state level review of incorporation and annexation procedures; and (2)
strengthening the present regional planning commission law to encourage
governmental units to {form such commissions. .

Subsequent committee meetings were devoted to developing legislative
proposals relating o these 2 subjects, In connection with a discussion of
these matters, consideration was given to the way the state plamning divi-
sion might more effectively assist urban areas in solving area-wide prob-
lems. The committee also revised s. 66.80, relating to joint cooperation
among governmental units. This revision was intended to encourage mu-

nieipalities to join together in the performance of functions of mufual

concern,

In developing its final proposals, the comnittee relied on the legislative
council staff and members of the drafting subcommittee for the prepara-
tion of specific drafts of the bills. Information-and advice was also received
from the League of Wisconsin Municipalities and various other persons.
The reports and materials filed with the committee can be found in the
files of the legislative council, as well as a complete set of the minutes of
committee meetings. :

i, LIST OF COMMITTEE MEETINGS

The committee held a total of 10 meetings in Madison on the follow-
ing dates: '

February 27, 1958 August 13, 1958
March 18, 1958 September 17, 1958
April 17, 1958 October 15, 1958

June 2, 1958 November 24--25, 1958

July 8, 1958 January &, 1959
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gYNOPSIS OF COMMITTEE RECOMMENDATIONS

: Follo\vﬁlg is a synopsis of the principal recommendations of the urban
problems committee.
e 1. The problems arising from the rapid expansion of urban areas in
{J;hé'state are so numerous and complex that further study is essential. It
is urged that the governor and the 1959 legislature seriously consider con-

tiduing the urban committee as one means of seeking solutions to the prob-
femns associated with urban growth and development.

- g mMhe statutes relating to the incorporation of villages and cities

should be clarified and modernized, and the procedures made uniform,
i '3, There is a need for state level review of all incorporations. Con-

golidations and large annexations should also be reviewed.
tg-‘.,?}i&— RHEEN . U ’

T, A state administrative agency—specifically, the state- director of
regional ‘planning—should apply flexible standards established by the legis-
latuwre to all incorporations. Other procedures for changing territorial
boundary lines should also be reviewed. )

", 5. The courts should review incorporations in terms of certain non-
-, diseretionary standards. . .
- 6. The standards to be applied by the director of regional pianning
should attempt to measure the ability of the territory proposing incorpora-
tion to assume the responsibilities and obligations of municipal govern-
ment. T

7. The director should have the power to alter the boundaries of a
proposed incorporation if such an adjustment would promote orderly land
use development.

8. The director should carefully consider the impact of an ineorpora-
tion upon the remainder of the town from which the territory is to be
incorporated; '

9. To prevent the fragmentation of an urban area, the director should
determine that a propesed incorporation will not hinder the solution of
governmental problems affecting the entire urban complex.

10. Parties having an interest in the incorporation should. be allowe
o appear in the proceedings.

11 The formation of regional planning commissions should be en-
couraged as a means of meeting the problems of urbanization.

12. The power of the governor to create regional commissions should
be expanded,

13. Local units should have substantial latitude in determining the
composition and terms of such commisgions.

14, Provisions for membership composition should be geared to the
needs of different kinds of regions which might be created. The unusual
conditions in the southeastern area of the state, ceniering on Milwaukee,
require a special provision regarding membership composition.

[pp—
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15. The advisory and coniractual powers available to a commission
should be broadened.

16. Dissolution of a commission and individual unit withdrawal should
be permitted, but there should be adequate assurance that a stable planning
area can be maintained by a commission.

17. The joint cooperation statute [s. 66.30, Wis, Sfats.] should be

strengthened and clarified to encourage governmental units to joint together
in the performance of functions of mutual concern,

18, The legal basis of contracts entered into under the joint coopera-
tion law should be stabilized. ,

- 19, No alteration in the basie organization of the state 151anning divi-
sion Is recommended at this time. ' '
20. The technical planning assistance made available by the state
planning division to local units warrants an increased budgetary appro-
priation for that division to permit the expansion of staff and facilities.




CHAPTER 1

BACKGROUND OF THE URBAN PROBLEM
- IN WISCONSIN

The problems currently facing urban, or metropolitan, areas can be
traced to a series of developments extending over the past 50 years. The
rapid expansion of population, and the rural to urban population migra-
tion, coupled with transportation improvements have promoted the rise of
jarge and complex urban arveas throughout the country. Experts chserving
this metropolitan trend predict that both the size and number of metropoli-
tan areas will continue to increase. It is imperative that some remedies be
found for the pressing problems resulting from this trend.

The urban problem in Wisconsin, outside of the Milwaukee area, has
not reached the magnitude of that.in states which contain the largest pop-
ulation concentrations. However, the problem is becoming more acute in
Wisconsin, and various communities are beginning fo suffer the same
growing pains experienced by the large urban centers elsewhere. It is
necessary that some means be provided for coping with the financial and
governmental problems resulting from continued urban expansion.

BASIC CAUSES OF URBANIZATION IN WISCONSIN

Wisconsin has been regarded as primarily urban since 1930 when over
half the population was located in cities and villages. The population has
continued steadily to shift to urban centers; and by 1955, cities and vil-
lages contained 55.5% of the state’s population. If the present trend con-
tinues, and all indications are that it will, it is expected that the number
of persons living in cities and villages will move to around 65% by 1975.

Between 1950 and 1957 the main portion of the population increase,
both in absolute numbers and in per cent, took place in the 16 most popu-
lous counties in the state, including Milwaukee, These counties accounted
for about 65% of the state’s 1957 population; only 6.83% lived in the 20
smallest counties, The total population growth in Wisconsin from 1900 to
1955 was 78%. Urban population increased over 163%, or twice as fast as
that of the state as a whole. The rural increase for the same period was

g}ﬂy 269, The most important reasons for this increase in urban popula-
ion are:

1. In-state migration to urban centers: While the total out-of-
state migration exceeds the in-state migration, it is obvious that those
persons who do enter the state settle primarily in urban areas where em-
ployment iz more readily available.

b 2, Higher urban birth-rate: The birth rate in the state as a whole has
s_een shifting gradually upward from the low reached during the depres-
ion years. There are indications that this birth rate is increasing more

1




rapidly in urban than in rural areas. Rural areas had a high of 25.8 birt}{s
per thousand population in 1949. In 1954 the urban rate of natural increase
exceeded the rural for the first time.

3. Intra-state migration to urban centers: There seems to be a substan-
tial movement of people within the state from rural to urban areas. The
impact of this movement is indicated by the fact that since 1950, 32 coun-
ties in the state show a loss in the number of yesidents. The other 39
counties rose in population, some by small numbers; and the main increase
took place in 15 counties, each of which gained more than the state aver-
age of 10.8%. While these figures are not conclusive, it is apparent that an
increasing percentage of the Wisconsin population lives in urban areas.
The heaviest concentration of population in the state lies east of and adja-
cent to a line drawn diagonally from Green Bay in Brown county through
Madison in Dane county, with the most densely urbanized portion located
in the southeast corner centering in Milwaukee. .

The main urban areas in the state, outside of Milwaukee county, in-
clude: (1) Madison, Racine, Kenosha, and Green Bay which have the
heaviest concentration; (2) the Oshkosh-Neenah-Menasha-Appleton dis-
trict along the shores of Lake Winnebago and the Fox River, which evi-
dences the same kind of continuwous urban development found along the
Milwaukee»Racine-Kenosha line; (3) Sheboygan and its environs; and
(4} Ian Claire-Chippewa TFalls.

" Qome other areas that may grow rapidly in the near future are:
(1) the Janesville-Beloit area; (2) the Manitowoe-Two Rivers area;
(3) Wausau and its environs; (4) Fond du Lac and its envivons; (5) Wis-
consin Rapids and its environs; and (6) the interstate metropolitan areas
of Superior-Duluth, Marinette-Menomonie, and La Crosse and the Missis-
sippi River fringe.

A significant population shift is occurring within urban areas. An in-
creasing number of people are moving to the suburban fringe areas beyond
the service and regulatory jurisdictions of the central city. The growth of
these suburban communities around the large cities in the state has heen
quite pronounced since 1940, and somewhat dramatic since 1950. An exact
measure of this growth can not be established precisely, however, until the
results of the 1960 census are available. But it is safe to assume that in
many areas the main population increase has been taking place outside the
central city. :

The reasons for this shift from the central city to the suburban fringe
within an urban area have been expressed in terms of a desire for more
space and freedom from congestion, a belief that costs are lower, and 8
presumption that suburbs are better places in which to live and raise chik
dyven. Many persons also seem to feel that a small community provides &
areater opporiunity for self expression in community affaivs, and con-
tributes to a more personal relationship with officials and others active in
local affiairs. These attitudes no doubt have contributed to the incorpord:
tion of independent cormmunities bordering large eities and have served a8
a deterrent to annexation, thus contributing to the governmental decentral-
ization evident within metropolitan areas.




(:OVERNMENTAL COMPLEXITY AND FINANCIAL DIFFICULTIES
IN URBAN AREAS

Every study of urban area problems guickly reveals an involved pat-
tern of govemmental structure, powers and organization. There is‘wid.e-
spread agreement that there are too many individual units operating in
urban areas to permit efficient and economical government over the enfire
area, It seems inevitable that populous urban centers develop complex and
over-lapping governmental structures. For example, 3 of the largest metro-
politan areas in the country contain the greatest number of local govern-
mental units. The New York metropolitan area has 1,071 governmental
units, the Chicago area 960, and the area centering on Philadelphia 702,
While size and number of local units correlate fairly consistently, there are
some urban areas which diverge sharply from this pattern, One such area
is the Madison metropolitan area which ranked 102nd in population in
1950, hut placed 11th in number of local governmental units with 292.

In 1952 Wisconsin ranked 4th among the states in the number of local
governments with 7,257 units. This included: 71 counties, 534 municipali-
ties, 1,281 towns, 5,298 sehoo! districts, and 73 special districts. By 1957
Wisconsin was 5th among the states with 5,730 units of local government.
The reorganization of school districts was largely responsible for the de-
crease in the number of units. The number of special districts increased '
from 78 in 1952 to 78 in 1957. Federal census data released in 1957 ve-
ported that Wisconsin has the highest average number of local govern-
ments per county of any state in the nation. The per-county average for
the nation ranges from a low of 3 In Virginia to a high of 81in W isconsin.

Balkanization of political power often is regarded as the greatest
single problem facing urban areas. It is difficult to develop unity of purpose
or to coordinate planning and action over the whole urban complex when
a multiplicity of units are each exercising varying powers over portions of
the urban avea. Local governmental units in Wisconsin can be described in
the following terms: (1) general purpose; (2) limited; and (3) special.

Cities and villages are the only local units of government which are
municipal corporations. In Wisconsin these units have broad general pow-
ers under the constitutional home rule amendment, ratified in 1924, and
other statutory provisions. A municipality is considered a general purpose
t.\'_ne of government and is ecreated o serve the needs of people living
within a given geographical area. Of all local units, a municipality pos-
sesses the widest range of powers for the performance of governmental
functions and corporate activities. :

})ppu]ation concentrations have changed the demands made on the
municipal governments in urban areas. What were once considered munici-
pal problems have become problems of the whole urban area, and in some
ﬁelde_‘. of activity are even regional in character. The eentral city—the eco-
nomic and cultural core of an urban area—not only has to provide for the
growing needs of its own residents, but also is often requested to provide
services for residents in the fringe areas.

th Counties and towns in Wisconsin represent limited governments, since
ey are dependent upon powers specifically enumerated by the state legis-




lature. Although the legislature in recent years has extended the powers of
both counties and towns, these units are still vestricted to some degree in
the scope of their activities. _

A distinction can be made between urban and rural counties. As coun-
ties become primarily arban, the number of services to be provided increases
and the costs necessarily rise. On the other hand, rural counties are faced -
with diminishing populations and inadequate tax resources to finance
needed services for their residents. The role of county government in highly
wrbanized counties has become especially important. Because of the need
for expanding services in urban counties, many observers regard county
government as an ideal unit for providing county-wide services of an urban
nature. However, county government, as presently constituted, with a large
governing body and diffused execulive responsibility, does not lend itseif
to administering these services.

"Phe town is typically thought of as strictly a rural form of govern-
ment, but this is no longer always the case. Surrounding many cities are
towns having a definite urban complexion. Administratively, town govern-
ments are unable to cope with the sudden demands for services which are
made by residents of these urbanized towns. The necessity of providing
services to these areas presents an obvious problem. One solution has been
for urbanized portions of towns to join with an adjacent village or eity to
secure cerfain services. Others, in an attempt to protect the tax base and
prevent inroads into town territory by annexation, have incorporated as
4th class cities. It is genevally felt that the limited nature of town govern-
mental structure preciudes effectively meeting the needs and demands of
an urban population.

Special districts make up the most varied area of local government.
The majority of special districts are established to perform a single fune-
tion, but some have been given authority to provide several kinds ‘of serv-
ices. Most special districts fall into the following functional classes:
(1) fire protection, (2) soil conservation, (3) drainage, (4) housing au-
thorities. (5) sanitary districts, and (8) sewerage disiricts.

Authorities generally regard the creation of a special district as an
unsatisfactory way of solving urban problems. They claim that such an
approach offers only a piecemeal solution, since special districts affect just
a single governmental function., It is felt that a more comprehensive means
is needed to achieve jntergovernmentai cooperation and coordinated plan-
ning for the whole urban area. Not only does the creation of special dis-
tricts add to the number of existing governmental units; but also, since
most special district governing bodies are appointed rather than elected,
such districts are remote from the control of the voters they serve and
affect.

The existence of a network of school districts adds still another Jayer
of government in urban areas. The school system and the local government
system, although connected in cerfain peripheral matters, are substantiatly
separate entities in Wisconsin. The major problem relating to schools and

' For a comprehensive analysis of the problems currently facing county govcrnmeuts
in Wiseonsin see: James R. Donoghue, “County Government and Urban Growth,” HWe
congin Law Review, Volume 1950, Number 1, page 30. This article is one of 4 in 2
symposium of problems of urban growth appeaving in this issue of the Law Review:
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overnmental units is that of determining to what extent it is desirable to
strive for concurrence of school and governmental lines. This problem has
caused friction between the centra) city and suburban communities in many
urhan areas. Outlying areas often prefer to use the school faeilities of the
¢ity, but do not want to join the city for all purposes. On the other hand,
the city is reluctant to offer sevvices on an individual basis.

It is readily apparent that the number of independent and overlapping
units within an urban area produces a governmental pattern which is in-
adequate to solve area-wide problems. This governmental dispersion pro-
duces an uneven distribution of services and costs throughout a metropoli-
tan area, and this pattern is likely to become even more pronounced as the
urban trend is intensified in Wisconsin.

The inequitable sharing of the financial burden among the govern-
ments in an urban area is a crucial consideration in any examination of
the state’s urban problem. In many places the central city underwrites in
whole or in part the costs of government for the entire urban complex ; that
ig, the city provides certain over-head operations necessary to the whole
area. In many instances the city provides a service to outlying areas af
some portion of the cost, or the existence of a full-fledged service in the
city allows an outlying area either to avoid providing the service at all or
allows it to provide the service on a minimum basis,

In urbanized areas the central city has typically extended old services
and added new ones as it seemed necessary. Often newly formed neighbor-
ing suburban communities find it impossible to achieve this flexibility.
When there is an insufficient tax base and inexperienced governmental of-
ficials, it is difficult to provide the municipal-type services desired by the
suburbanite. This situation results in some fringe areas limiting the num-
ber and quality of services or contracting with the central city for selected
services, The 2 services most frequently supplied by a central city to adja-
cent villages and urbanized towns are education and water. There has been
a growing tendency on the part of cities to curtail these services, because
they feel it imposes an unfair burden on the cify’s tax structure, Spokes-
men for the city maintain that annexation of, or consolidation with, fringe
areas offers the most sensible solution to the gervice-cost problem. On the
other hand, suburbanites believe that they pay theiy way for services re-
ceived from the city. Purther, it is argued that in many cases a fringe
community does not want, and should not be required to pay for the full
range of municipal services typically associated with annexation or
consolidation.

Another aspect of the urban problem is reflected in the freguent
charge that the operation of the state’s shared-tax formula is unfair fo
urban centers. Casual serutiny of the per capita income tax payments to
I‘ocalities reveals wide variations in the amount returned to municipalities
in urban areas. Generally, shared faxes are returned to the taxpayer’s place
of residence, rather than to the municipality where he earns his income.
Tn the case of some urban aveas, it is argued that this gives a tax advan-
tage to the suburban areas over the central city. That is, high income sub-
urbs can provide urban services and maintain a relatively low property tax
rate, yet the suburbanite’s employment, or place of business, is often lo-
cated in the city and substantial use is made of the recreational and cul-




tural facilities of the central metropolis. Some observers beleve that shared
taxes are really atiributable to the operations of the entire urban area, and
therefore should not be for the exclusive benefit of any one locality.

One serious impediment to intra-urban cooperation is the traditional
antagonism evidenced in Wisconsin between the central city and the sur-
rounding suburban fringe. Each unit within the urban complex struggles
to retain its own identity and independence at the expense of viewing ob-
jectively the forces at work within the broader metropolitan community.
This eity-suburban conflict is perpetuated by the absence of any ready
machinery for settling intra-urban disagreements and problems. Without
any legally-described means for communities to settle their differences and
work together, many area-wide problems are going unsolved, or are being
approached on an emergency, single-function basis.

POSSIBLE SOLUTIONS TO THE URBAN PROBLEM

The urban problems committee received several suggestions concern-
ing the direction urban areas in Wisconsin should follow in finding some
solution to the problems of urban growth. The committee expressed par-
ticular interest in the solutions briefly diseussed below.

Reorganization of the county: The committee early in its deliberations
considered the possibilities offered by county government for more effec-
tively organizing urban areas. As presently constituted, the county faces a
variety of problems in attempting to cope with rapid urbanization: {1) the
rigidity of structure and powers imposed by the constitutional requirement
of county uniformity;? (2) the size of county boards and the inequalities
in representation; (3) the diffused and uncoordinated administration of
county functions; and (4) the difficulties of providing urban-type services.

The problems listed above are particularly irksome in those counties
of the state which are primarily urban in character. The legislature early
recognized the special problems confronting Milwaukee county and
loosened the requirement of “yniformity” by establishing a classification
system of 2 groups: (1) Milwaukee county; and (2) all other countics.
Fundamentally, however, county government, as presently constituted, is
not likely to assume an aggressive role in meeting the challenge of urbani-
zation. It has been suggested that as Wisconsin becomes more urban,
changes should be made in the historic pattern of county government to
permit the county to operate more effectively in the expanding urban
scene.

Some committee members displayed considerable interest in an exami-
nation of the county as a means of handling services and funetions on an
area-wide basis. However, a detailed investigation of this possibility was
deferred in light of the study of county government undertaken in Janu-
ary, 1958 by the bureau of government, university of Wisconsin extension
division, at the request of the Wisconsin County Boards Association. The

*The state constitution, in Art. IV, sec. 23, provides that: “The legislature shall °
establish but one system of town and county government, which shall be as neatrly
uniform as practicable.”




pureau of government was directed to prepare a veport f:o inform the
county boards as to county problems involved in urbanization and fo de-
veolop proposals that might be presented to the 1959 legislature.® :

Creation of single-function agencies: Some committee members be-
lieved that progress could be achieved by developing legislation which
would facilitate the establishment of single-function agencies or special
gdistricts fo provide urban area-wide services such as schools, water, health
planning and others. It was suggested that such agencies could affectively
initiate cooperation between a city and its neighboring communities with the
jeast disturbance in present governmental arrangements. It was felt that
the wide public recognition of the need to solve particular problems would
generate considerable popular support for the creation of such functional
agencies or districts. :

The general consensus of the committee was that the encouragement
of such units of government offered only a partial solution to the urban area
problem, and did not get to the root of the urban dilemma. It was generally
agreed that with the creation of single-function agencies or special dis-
- {ricts, the problem of coordinating all governmental activities within an
urban area would become more and more difficult. Some persons stressed
that there was some danger in undertaking to solve only one or a few criti-
cal difficulties, since attention then would be diverted from a more thorough
offort to coordinate responsibility and activities over the whole urban area.

Control of municipal incorporations: In discussing the various aspects
of urbanization in Wisconsin, the committee was consistently aware of
the basic problem resulting from the existence of overlapping governmental
units in urban areas. Incorporation of new municipalities in the fringe areas
of an urban complex all too often is undertaken with little awareness of the
broader interests of the entire urban community.

The committee agreed that present statutes relating to the incor-
poration of municipal territory should be revised in ferms of present-day
needs. Accordingly, a specific legislative proposal (Bill No. 226, A) was
evolved for the consideration of the 1959 legislature, The committee’s con-
clusions and recommendations on this matter are discussed in detail in
chapter 2 of this report and a copy of Bill No. 226, A. can be found at the
end of the volume, : ‘ .

Creation of regional planning commissions: It was readily observed
by the committee that the urban problems confronting local governments
are often shared with neighboring communities throughout an enlarged
region having common transportation, drainage and soil, and economic
ar}d social patterns. The existence of such “regional” entities was recog-
nized by the 1955 legislature by the enactment of ch. 466, laws of 1955,
C}‘eatmg s. 66.945 of the statutes relating to regional planning commis-
sions, This legislation permits local units to join together in the formation
of regional commissions which have advisory powers in planning for physi-
cal, social and economic development over an entire region.

19 .This report, County Government and the Problems of Urban Ezpansion, March,
: 69, is now available through the Bureau of Governmment, University Extension Divi-
sion, The University of Wisconsin. :




The committee was concerned that there had been no implementation
of this statutory provision, even though some interest had been expressed
in regional commissions in various parts of the state.! The committee de-
cided to include in its interim study a careful reexamination of . 66.94p
with the idea in mind of making such changes as would strengthen regional
commissions and encourage their formation. The final committee proposal
became Bill No. 227, A, Committee action on this matter is described in
chapter 3 of this report, and a copy of Bill No. 227, A, is included at the
end of the volume.

Inereased cooperation among governmental units: The committee noted
that there have been increasing examples of cooperation among local units
of government under s. 66.30, and other sections of the Wisconsin statutes,
in recent years, Section 66.80 provides in broad terms that local govern-
ments can do anything on a cooperative basis that-they are authorized by
law to do individually. The commitiee agreed that these cooperative ar-
rangements between municipalities supply an excellent tool in the solution
of urban problems. Therefore, the committee considered legislation which
would increase the effectiveness of s. 66.30. Bill No, 228, A., revising
s. 66,30, reflects the final committee recommendation on this matter. A
review of the committee’s discussion of joint cooperation is contained in
chapter 4, and a copy of Rill No. 228, A. is found at the end of this volume.

1 A regional planning commission was established by executive order, dated Janu-
ary 2, 1959, for the counties of Ashland, Bayfield, Iron and Price.




CHAPTER 2

MUNICIPAL INCORPORATION LAW

Considerable animosity and litigation in-recent years have resulted from
attempts to alter territorial boundary lines in rapidly growing urban areas.
Efforts to annex surrounding build-up texrritory by the core city have been
met with counter-efforts by such territory either to retain its town status
or to incorporate as a separate municipality. Both sides to this controversy
have expressed dissatisfaction with existing state laws regulating terri-
torial boundary changes. Perhaps the most serious shortcoming in the
present law is the iack of consideration given to the impact of separate
incorporations on the entive metropolitan area within which they occur.

Rapid and intensive residential development in urban areas is accom-,
panied by the need for certain services and controls which can be supplied
only by a government organized to perform municipal functions. It is often
the case that areas incorporate to meet these needs, but are immediately
faced with the overwhelming problems of high costs and rising taxes. This.
is especially true in those suburban communities which have little or no
commercial or industrial property to bolster the tax base. The most per-
plexing problems in many suburbs relate fo financing adequate schools
and to developing comprehensive iand use controls. Problems associated
with schools, land use, police and fire protection, the construction of sewer
and water systems and a network of roads and streets face each of the
governmental units within an urban complex. The existence of a number

of competing units attempting to solve these problems separately may well
prevent the realization of those conditions under which governmental func-
tions can best be performed. An especially aggravating problem is created
when new unifs ave formed to take advantage of a special tax or revenue
situation to the disadvantage of other units in a metropolitan area.

THE EXISTING LAW AND SUGGESTED CHANGES

) It has been suggested with increasing frequency that the village and
city ineorporation statutes should be revamped to reflect the changed con-
ditions of the present. Supporters of this point of view cife the following
reasons in defense of a revision of existing law,

1. In the past, protracted court battles over incorporations have caused
unnecessary and prolonged uncertainty as to the legality of municipal
boundaries, This hampers the development of land use planning and the

initigtion of needed governmental services in the disputed area, as well as
causing considerable expense to the litigants,

2, There is no precise statutory definition of the type of land which
reasonably could be considered municipal in character, and thus logically

9
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eligible for incorporation. Without such guide-posts some areas have been
incorporated which lack the characteristics normally associated with village
or city government.

3. Under the present law there is a variation between the requirements .
and procedures for incorporation as a village and a city. It is difficult to
aseertain the reasons for these differing requirements, and it is felt that
“these differences have caused confusion and possible opportunism in incor-
poration proceedings. A more uniform and systematic inecorporation pro-
cedure obviously would be desirable.

4. No legal means is currently available giving contiguous munieipal-
ities an opportunity to protest the incorporation of territory on their
borders. Many persons believe it would be preferable to permit parties with
a legitimate interest in the incorporation to appear in the proceedings.

Tn order to evaluate the effectiveness of present incorporation stat-
utes, something should be said about the past history of these laws. Origin-
ally, the state constitution gave the legislature the power to determine the
houndaries of new villages and cities, and for many years all cities and
some villages were incorporated by special legisiative enactment. However,
subsequent amendments to the constitution delegated the responsibility of
incorporation of villages (1872) and cities (1892) {o the local electorate.
Apparently, the theory underlying this delegation was that persons resid-
ing in the terrifory affected by a proposed incorporation should determine
the form of government for the area by the method of local petition and
referendum. The legislature again took a hand in munieipal incorporation
in the 1955 session by enacting the controversial Oak Creek Law [s. 60.81,
Wis. Stats.]. This special legislation permitted the incorporation of Oak
Creek in Milwankee county as a 4th class city. The law specifically provides
that a town may incorporate as a 4th class city if the resident pepulation
is 5.000, the town is adjacent to a city of the first class, and the territory
contains an equalized valuation of $20 million.

The incorporation laws operated well until the post World War iI era
when an increasing number of people migrated to large cities and the
availability of rapid transportation facilitated the expansion of the popu-
lation into the countryside surrounding metropolitan centers. This process
of urbanization precipitated the formation of many new villages and cities
around build-up urban centers. For example,-in the Milwaukee area alone,
10 new municipalities were created between 1950 and 1957. Observers of
this activity believe that some of these incorporated areas may have been
too small to have been created at all, and that some may have been too large.
Others may have been undertaken solely to block the expansion of neigh-
boring municipalities. It is also felt that some of these newly formed
municipalities lacked the tax base necessary to supply the services which
eventually would be required in the area. The fact that these muniecipalities
could be formed, largely by the decision of a slight majority of the electors
who voted in a referendum at a given time, underscores the need for some
better control over new incorporations. There is no unincorporated terri-
tory remaining in Milwaukee county, so any changes in existing Iaw coutd
offer no solution to the problems of fragmented government in that area.
However, the difficulties experienced in Milwaukee county as a result of
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this rash of incorporations since the war will be of incredsing concern to
other areas in the state which now are beginning to feel the full impact
of urbanization. Some adeguate legal means should be made avatilable to
foster sound metropolifan growth and development, :

Ajl examination of the present incorporation law reveals cerbain dif-
ferences between the requivements for village and city incorporation
which make city incorporation easier to accomplish than village incorpora-
tion. One difference is that villages are required to have 400 persons per
square mile of territory to be incorporated; whereas there has never been
any. density reguirement for cities. Since 1895 territory proposing city
incorporation must contain only a minimum population of 1,5600. Thus,
many areas which logically could have been conzidered villages by nature,
because they lacked industry or a significant population concentration,
were incorporated directly from town to city status to avoid village density
requivements. :

Another significant difference between the 2 procedures relates to
court approval requirements. Village incorporations must receive court
approval before a referendum is held, but such approval has never been
requirved for cities. A proposal recommended by the 1955-57 legislative
council’s urban development committee (Bill No. 5, 3.) would have required
all proceedings leading toward incorporation to be subject to judicial re-
view.s The court, in making an incorporation order, would have been re-
quired to find that the territory possessed the “requisite urban character-
istics.” Bill No. 5, S. also provided that both villages and cities should in-
clude an average of 400 persons to each square mile for incorporation.

It is significant that the incorporation law has never clearly set forth
any definite standards to be applied to proposed incorporations; and there
is no statutory definition of the type of land which might lend itself to
becoming a village or city. Those standards which are available stem
largely from court decisions.

In the case of State ex rel. Holland v. Lammers the state supreme court
interpreted the state constitution as requiring that land to be incorporated
should have certain judicially determined characteristics before being
legally susceptible to incorporation.® The court ruled that a village or city
must exist in fact prior to its incorporation, and a city or village was im-
pliedly defined as those communities were understood in 1848 when the
constitution was adopted. The Lammers decision states:

“The word ‘city’ undoubtedly refers to a municipal corporation of
the larger class, somewhat densely populated, governed by its mayor
and board of aldermen, with other officers having special funetions. A
‘yillage' means an assemblage of houses less than a city, but neverthe-
less urban or semi-urban in its character, and having a density of
population greater than can usually be found in rural disiriets.”

Although the doctrine established by the Lammers decision has been
reafirmed many times, the requirement that a city or village as it existed
in 1848 be literally 100% in existence prior o incorporation has been modi-

® This proposal was contained in Bill No. 5, S., which failed to pass the 1957 legis-
lature,
©113 Wis. 398, 86 N:W. 677, 89 N.W. 501 (1202).
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fied in 2 respects: (1) The Lammers case itself indicated that the area pro-
posing to incorporate might include, in addition to the village in fact, “such
adjacent lands as are naturally conneeted with, and are reasonably appur-
tenant and necessary for future growth, in view of the surroundings and
circumstances of location and prospects of future prosperity.” (2) The
Lammers doctrine was liberalized by the decision in In re Village of
Chenequa.’ In the Chenequa case the supreme court ruled that the existence
of a village in fact would be determined in accordance with the current con-
ception of a village. '

More recently, the court affirmed the Lammers decision in In re Vil
lage of Oconomowoe Lake® This decision concluded that a village must
have a ‘“‘reasonably compact center or nucleus of population,” and its terri-
tory must be “distinctly urban in character.”” The court reiterafed the
language of the Lammers decision that adjacent lands necessary for the
future growth of the community could be considered part of the territory
proposing to incorporate. In the opinion of one expert, the supreme court
is well aware of current urban developments; and therefore it will be in-
creasingly reluctant to limit, on constitutional or statutory grounds, the
power of a majority of the local inhabitants to choose their form of gov-
ernment or municipal boundaries.

Considering both statutory provisions and various court rulings, there
seems to be a serious doubt as o the legality of certain ineorporations ac-
complished in recent years. Often an incorporation is so popular that no
loeal citizen is willing to contest its validity, and interested neighboring
municipalities are prevented from attacking the incorporation in court.?®

CONCLUSIONS AND RECOMMENDATIONS OF THE COMMITTEE

The committee felt strongly that legislation was needed to provide a
more systematic and stable legal framework for the orderly development
of land and government within an urban area. At the June meeting, the
committce discussed some legislative standards to be applied to territory
proposing to incorporate as a village or ¢ity. A general outline of the major
provisions which could be included in a revision of the incorporation law
was also reviewed. Committee members agreed that some clear standards
should be developed which recognize not only specific population, area and
density requirements, but also spell-ont some more flexible characteristics
which should be possessed by an area contemplating incorporation.

While there was unanimous support for the establishment of legislative
standards to govern municipal incorporations, 2 points of view were ex-
pressed regarding the body which should have the duty of applying these
standards. Some persons felt that the courts should have the sole responsi-
bility for reviewing incorporations and applying standards. Others were
of the opinion that a state agency should make the determination as to
whether the standards had been met, and that the courts should mevely
review procedural aspects. The question was finally resolved in favor of a

7197 Wis. 163, 221 N.W. 856 (1928).

5070 Wis. 530, 72 N.W. 2d 544 (1955).

® Sehatzman v. Greenfield, 278 Wis, 277, 177 N.W. 2d 511 (1956) established the
rule that a neighboring municipality has no standing in court to contest an incorpora-
tion of tervitory on its boundaries,
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/
dual review of incorporations. This conclusion was prompted by the Wis-
consin supreme court decision in the case of In e Incorporation of Village
of North Milwaukee® The North Milwaukee decision held that determin-
ing whether the creation of a municipality was In the public interest was
a legislative matter that could not he handled by the judicial branch of
the government. It was the opinion of legal experts appearing before the
committee that this ruling would require some administrative review of
incorporations, if any discretionary legislative standards were established
to measure the compliance of incorporations with the public interest. The
committee extended to hoth cities and villages the present requirement of
court review of village incorporations. It was felt that this division of re-
view responsibility would provide sufficient legislative guidance to main-
tain the puvely judicial funetion of the courts.

A decision as to whether a new state agency should be created to apply
flexible tests to incorporations, or whether an existing state agency should
be assigned this responsibility was resolved in favor of the latter alterna-
tive. It was understood that the committee would reexamine at a later
date the feasibility of creafing a new state agency to perform this task.
It was agreed initially that the state planning division, and specifically the
state director of regional planning, was the most logical existing agency to
perform the review function. The committee’s final recommendation re-
garding the state planning division is discussed in chapter 5 infra.

At the divection of the commitiee, the drafting subcommittee and the
legislative council staff prepared a bill embodying the committee’s initial
recommendations velating to the review of village and city incorporations
and consolidations. This bill was numbered LRL 44 and was reviewed in
detail at the July committee meeting. N '

The committee concurred with a suggestion made by a member of the
drafting subcommittee that the annexation statutes also should be amended
to require the review of annexations in urban areas and annexations of one
square mile or over throughout the state. A bill numbered LRL 74 was sub-
mitted to the committee at the August meeting specifically detailing this
suggestion. It was felt necessary to provide some review of large scale an-
n.exations to further protect the public interest and to prevent the annexa-
tion statutes from being used in a manner to defeat the purpose of the
vevised incorporation and consolidation statutes.

Subsequently LRI Nos. 44 and 74 were included in a single hill and
ll}lmbered LRL 122, It was agreed that the 2 bills logically constituted a
single package and should be introduced as such in the legislature. The
committee spent considerable {ime at each meeting revising and refining
the original provisions of LRL 192. Prior both to the November 24.-2b,
1958 and January 8, 1959 meetings, a special committee met with the legis-
lative couneil staff to disenss the bill and prepare revised drafts of the bill
fOl‘ the consideration of the full committee. At the January 8, 1959 meet-
ing, the committee voted, with 2 opposed, to submit LRI 122 to the legisla-
ture with recommendation for passage. The bill was introduced as Bill
No. 226, A.

The major purpose of the bill is that of establishing standards to be
applied to all municipal incorporations to determine whether they are in

® 93 Wis, 616, 67 N.W. 1033 (1896).
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the public interest. The circuit court and the state director of regional plan-
ning both participate in the review of incorporations. Each of these bodies
apply different kinds of standards consistent with the varying functions of
judicial and administrative power. The present statutory provisions gov-
erning the incorporation of villages and cities are drawn together in a
single procedure, The procedure is simplified and, where appropriate, co-
ordinated with the new annexation procedure established by ch. 676, laws
of 1957 [s. 66.021]. The bill also revises the consolidation and annexation
statutes fo provide state level review of consolidations and certain annexa-
tions to measure their compliance with the public interest.

The specific. recommendations of the committee as contained in Bill
No. 226, A. are given below. A description of the individual provisions of
the bill can be found in the explanatory notes following each section of the
bill,

1. For the purposes of the proposed bill; the committee felt it was nee-
essary to define localities in terms of the extent to which an arvea is
urban in character. ‘‘Metropolitan communities” are defined to include
cities of 25,000 population or more, or 2 municipalities within 5 miles of
each other having a combined population of 25,000, plus certain contiguous
territory. Areas proposing incorporation are classified according to their
proximity to these urban centers. [See s. 66.013 (2) of the proposed bill.]

2. The procedure for the incorporation of villages and cities is modi-
fied substantially by requiring both judicial and administraiive review of
all incorporations, The comnmittee took the opportunity presented in re-
examining the incorporation statutes to systematize existing law by com-
bining and reorganizing the requirements currently found in ss. 61.01 to
61.16 and 61.17 [relating to village incorporation} and s. 62.06 [relating to
city incorporation]. [See s. 66.014 of the proposed bill.]

3. The committee agreed that a desirable change in present law would
be a provision permitting contiguous governmental units to protest the
legality of proposed incorporations before the courts. [See s. 66.014 (5) of
the proposed bill}

4. There was some controversy among committee members regarding
the section of the bill which allows a contiguous municipality to notify the
review authorities of its willingness to annex the territory proposed for in-
corporation. Those opposed to the provision argued that the elimination of
the annexation petition requirement would be a significant departure from
the traditional annexation law which gives the property owners a voice in
annexation proceedings. Because annexation might result from an incorpo-
ration petition, some felt incorporation proposals might originate which
actually intended that the result be annexation.

The majority of committee members maintained that the inclusion of
the provision relating to annexation would give the state an opportunity
to examine the merits of all available alternatives before arriving at a final
determination regarding the incorporation. It was also noted that the bill
protected against any misrepresentation, since notice of the possibility of
annexation resulting from the incorporation petition must appear on the
face of the incorporation petition {s. 66.014 (2) (d)]. Another protection
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against capricious action is the requirement of a referendum on the annex-
ation guestion if it is determined that annexation offers the best govern-
"mental solution for the area. [s. 66.014 (9) {1 [See s. 66.014 (6) of the

prapOSEd bill.]

5. The committee established minimum population, area and density
staﬁdards to be applied by the circuit court to each incorporation. Different
minimums are stipulated for various areas depending on their proximity to
2 metropolitan center. The committee believed it was important to make
the standards more stringent in urban areas to avoid the creation of new
governmental units without sufficient area or population to provide needed
services and functions. [See s. 66.015 of the proposed bill.}

6. The fundamental change made by the committee in existing law
is contained in s. 66.016 whieh sets forth the standards to be applied by
the director of regional planning in reviewing proposed incorporations, All
incorporations must be “reasonably homogeneous and compact’- and must
evidence a pattern of significant land development. [See s. 66.016 (1) of the
proposed bill.]

Consideration also must be given to the following factors: (a) the tax
structure of the territory, both present and potential; (b) the level of serv-
jces possible in the area; (¢) the impact of the incorporation on the re-
mainder of the town; and (d) the impact on the metropolitan community
of which the incorporated municipality would be a part. However, the
failure to meet all of the reguirements mentioned in (a) through (d) above
would not necessarily defeat the incorporation [See s. 66,016 (2) of the
proposed bill.]

The committee was especially concerned that due consideration be
given fo the effect of incorporation on the town involved, There was wide
support for the requirement that the director examine the possible effect,
financial and otherwise, upon the town from which the territory proposed
{o be incorporated. It was felt especially important that growth in urban
areas should receive special attention; and there was unanimous support
for the provision that the director specifically determine “that the pro-
posed incorporation will not substantially hinder the solution of govern-
mental problems affecting the metropolitan community.” '

7. The committee provided a procedure by which interested parties
could appeal the decision reached by the court and the director. This review
follows the administrative review procedure set forth in ch. 227 of the
statutes. [See s. 66.017 of the proposed hill,]

8. The committee made appropriate changes in the referendum proce-
dure to conform to the basic revision of the incorporation law accomplished
by the bill. Wherever possible the incorporation referendum requirements
were drafted to conform to annexation referendum procedures. [See
8, 66.018 of the proposed bill.]

9, The committee consolidated various provisions currently scattered
throughout the village and city incorporation statutes. These provisions
relate to: (1) village and city powers subsequent to incorporation; (2) ei-
fgct of ordinances in existence at the time of ineorporation; (3) status of
village or town officers after incorporation; (4) method of conducting the
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first village or city election; (5) manner of collecting and dividing faxes
levied before incorporation; and (8) means of reorganizing from city to
village status. [See s. 66,019 of the proposed bill.]

10. The consolidation and annexation statutes were revised by the
committee to provide for state level review of both these procedures, simi-
lar to the review established for proposed incorporations. It was agreed
that the inter-relationship of the different methods of altering territorial
boundary lines required that all be subject to review. Otherwise, it would
be possible to circumvent the purpose of the new incorporation staiutes,
[See Sections 6, 7 and 8 of the proposed bill.]

11. The committee concluded at its January 8, 1959 meeting that the
"bill should include an appropriations section. There was agreement that
this was necessary to insure that adequate funds would be available to
the director of regional planning to perform the duties imposed by the
bill. The committee accepted the annual budget estimates submitted by Mr.
Henry Ford, state director of regional planning. They are as follows:

One full-time professional investigator ____._______________§ 9,000
Part time of a seeretary-stenographer . ___________ . . 3,000
Travel oo e 2,000
Other expenses (office rent, postage, supplies) . ___ 1,000
Special investigator (as needed) - 10,000

PO AL o e e e $25,000

[Sece Seckion 9 of the proposed bill and the fiscal note attached to the
bill.] . ,




CHAPTER 3

THE REGIONAL PLANNING COMMISSION
- STATUTE.

As discussed earlier in this report, the post-war population explosion
and related developments have produced 2a number of striking changes in
Wisconsin, There has been a continuing process of population concentra-
tion and dispersion associated with the growth of the state’s urban centers,
with the result that some profound alterations have occured in the soeial,
economic and governmental arrangements in metropolitan areas, Urbaniza-
tion is characterized by a disregard of iraditional political boundary lines
and its impact is unavoidably regional in nature.

Ohservers of this “regional” feature of urban expansion point to the
need for some agency which can offer efficient and effective leadership in
coordinating and directing activities over an entire region. Several states
have recognized the need for such an agency, and to-date 33 states have en-
acted some sort of regional planning legislation. Of the 15 states without
such legislation, 4 have county planning statutes which might be adeguate
substitutes. The remaining states, with the exception of Missouri, Delaware,
Rhode Island and Virginia, are primarily rural states where the pressure
of urbanization has not created an urgent need for regional planning™

THE EXISTING LAW AND SUGGESTED CHANGES

Wisconsin's regional planning law was enacted by the 1955 legislature
[ch. 466] and became s. 66.945 of the statutes. This section provides that
upon receipt of a petition from one or more local governmental units indi-
cating a need for and an inferest in a regional planning commission, the
governor, or his designee, is empowered to create such a commission. The
general policy behind s. 66.945 is to encourage and assist local governmental
units to plan and act cooperatively on matters of common interest.

Since the passage of s. 66.945, only one regional commission has been
organized in the state. This commission includes the far-northern counties
of Ashland, Bayfield, Tron and Price; it was created January 2, 1959. There
has been considerable agitation over the past 4 years for the creation of a
regional commission for the 4 heavily urbanized counties in the southeast-
ern corner of the state around Milwaukee, However, to-date only Waukesha
and Milwaukee counties have petitioned the governor expressing an interest
in such a commission. A

The Milwaukee metropolitan study commission concluded, after a 2
year study, that the failure to get a regional commission in southeastern
Wisconsin could be traced to the following factors: (1) the lack of public

% For a detailed discussion of the status of ‘regional planning legislation in other
states, see Milwaukee metropolitan study commission, committee on land use and zoning
progress report 2, Keport on Regional Planning Legislaiion, chapter II.
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awareness of the existence of regional problems and of the ways a regionat
planning agency could help in solving them; (2) the failure of interested
groups to actively plead the case for regional planning; and (3) the exist-
ence of certain weaknesses in the present regional planning law.

The climate of opinion which is reflected in the first 2 points made
above very possibly prevails in parts of the state other than the Mil-
wankee area, and for this reason would warrant some attention. However,
the urban problems committee felt that it could more profitably devote its
time to an examination of the specific provisions of the regional planning
law itself. It was hoped that a review of the law would indicate where some
revisions might be made which would encourage the formation of regional
comrnissions in the state. '

- Criticism of the existing law has focused on 4 provisions dealing with:
(1) the creation of regional commissions; (2) the withdrawal provision;
(3) the membership composition of a commission; and (4) the powers and
functions of a commission. Each of these items is discussed below.

1. Creation of regional commissions: Under s. 66.945 (2} of the present
regional planning law, the impetus for the creation of a regional commis-
sion must come from a.local governmental unit in the form of a petition
to the governor. Upon finding that there is a need for a commission in
the area, the governor has the authority to order its creation, The governor
in determining the boundaries of the region must take into account:

“  the elements of homogeneity based upon, but not limited to,
such considerations as topographic and geographic conformations, ex-
tent of wrban development, the existence of special or acute agricul-
tural, forestry, conservation or other rural problems, uniformity of
social or economic interests and values, park and recreational needs,
civil defense, or the existence of problems of physical, social and eco-
nomic problems (sic) of a regional character.”

1t is agreed that this provision permits the delineation of a region
which embraces sufficient territory for comprehensive planning. It estab-
lishes some appropriate factors which the governor can consider in estab-
lishing a region which logically encompasses entire watersheds, drainage
basins, transportation networks and metropolitan areas.

The major ohjection to s. 66.945 (2) came from persons in the Milwau-
kee area. This eriticism was directed at the voluntary system of petitioning
the governor for the creation of a commission. It was argued that the crea-
tion of regional agencies should not be left fo chance, but should be manda-
tory—particularly in urbanized areas where the need for regional planning
is most pronounced, The Northeastern Illinois Metropolitan Area Planning
Commission, created in 1957 by the Iinois legislature, was cited as an
example of mandatory creation of a regional agency; and this commniission
apparently is operating with great success.

Most committee members favored retaining the voluntary nature of
the law on the grounds that an effective regional planning commission can
not be created bv compulsion, There was substantial agreement that the
situation in the Milwaukee area presents a special problem. Initially the
committee decided to take no action on this matter, preferring that recom-
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mendations dealing specifically with the Milwaukee area should be intro-
Juced as separate legislative proposals. The committee heard testimony
{avoring an expansion of the governor's power to create commissions in
those cases where a majority of the constituent units voiced approval. The
committee felf that the law would be improved by incorporaling this sug-
gestion in the revision of s, 66.945.

9. Withdrawal provision: The charge was made repeatedly that the
major weakness of the present statute is the provision which permits local
units to withdraw at will from the jurisdiction of the regional agency
[s. 66.945 (2)]1. The attorney general has interpreted the withdrawal pro- :
vision to mean that any local unit—county, village, city, or town—is free . '
to remove itself from the commission at any time., Therefore, a local unit
may leave the commission either before the ageney is operative, or after it : .
is organized.® The resulting instability of a commission’s jurisdiction is !
considered a negation of the logic of regional planning. :

Even though a local unit may withdraw from the planning jurisdic-
tion of the regional commission, s. 66.945 (14) of the statutes makes all
units within the area, including those which have withdrawn, liable for
¢he commission’s charges.'* There was a strong feeling that if withdrawal
is permitted, there should be definite statutory assurance that a unit will

.

fulfill any financial obligations incurred while a member of the commission.

There was considerable discussion of eliminating the right of with-
drawal entirely and substituting a procedure for dissolution of a commis-
siop if a.majority of the units opposed its continuation. A compromise
solution was suggested which would permit individual units to withdraw,
but only after the unit had given the matler extremely careful considera-
tion. It was observed that nothing would be gained by forcing units to re-
main a part of a commission, since it would be impossible to elicit the real
cooperation of such units against their will. It was felt that any provision
for withdrawal should make it possible for residents of the region to have
adeguate notice of the intention to withdraw and an opportunity to express.
their views on the matter prior to the withdrawal.

3. Membership composition: Section 66.945 (3) presently provides
that a regional planning commission “shall consist of one representative
from each local unit within the region, chosen by such local unit according’
to procedures it may adopt.” It is felt that this requirement would produce
a governing body much too large to operate effectively. For example, in the
case of a southeastern Wisconsin 4-county agency more than 85 local units
would be involved, and presumably the commission could have more than
1_00 raembers. To avoid the administrative problems associated with over-
sized executive bodies, it was suggested that sub. (3}, which specifies the
composition of a commission, sheuld be completely revised. '

Some persons strongly favored revising sub. (3) to permit the gover-
nor to participate in the appointment of commission members. This point
of view was defended on the grounds that the governor would be in a posi-
tion to.view the needs of the commission from a truly regional perspective
and would not be unduly influenced by the pressures of local politics and

* 47 Ops. Wis. Att’y. Gen, 105 (1958).
 Ibid,
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prejudices, Some persons appearing before the committee suggested that
opposition to the creation of regional agencies might be lessened if a major-
ity of commission members were appointed by the governor. Others urged
that the composition of a commission should remain a matter for local
determination. '

One objection to the present requirement that each constituent unit-
must be represented on a commission is that such representation does not
accurately reflect the differences in size and population among the various
units in a region. However, it also is well recognized that basing member-
ship strictly on population distribution would be particularly unpopular
with those suburbs which fear domination by the urban center within a
potential region, .

The various ways suggested for determining commission membership
were discussed at length by the committee. The members were sharply
aware of the varying problems in different areas of the state, and felt that
the statute should recognize these differences. It seemed desivable to afford
local units within a region substantial latitude in determining the com-
. position of their own commission. By permitting the governmental units
affected to develop a membership scheme appropriate to the particular re-
gion, it was believed that a significant contribution would be made to estab-
lishing a climate of opinion responsive to planning over the entire region. In
the event no agreement could be reached among the local units, the com-
mittee provided a statutory method of selecting commission members. In
deference to the thorough study of regional planning in the Milwaukee
area conducted by the Milwaukee metropolitan study commission, the urban
committee acceptéed the study commission’s recommendation regarding
membership for a regional commission in that arvea.

4. Powers and functions: Subsection {6) of the regional planning stat-
ute permits the regional agency to appoint a director and hire other em-
ployees and consultants. It may also appoint advisory commitiees and coun-
cils to assist the commission in a consulfative and advisory capacity
{s. 66.945 (1.

Subsection (8) authorizes the commission to “conduct all types of re-
search studies, eollect and analyze data, prepare maps, chaits and tables,
and conduet all necessary studies for the accomplishment of its other
duties.” The commission has the further function of advising local units
within the region on planning problems. Other provisions relate to the
commission’s duty to make and adopt a master plan for the physical de-
velopment of the region [s. 66.945 (9) and {10)]. It is important to note
that these powers are advisory only, and the regional planning commission
is entirely dependent upon persuasion to accomplish its objectives.

The commission is granted somewhat more authoritative powers under
sub. {11). This subsection specifies that before taking final action the local
units must submit the following matters for advisory review by the com-
mission:

“the location of, or acquisition of land for, any of the items or facil-
ities which are included in the adopted regional master plan, and all
subdivision plats of land within the region submitted to the govern-
mental unit for approval under statute or ordinance.”. .,
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The commission is directed to make recommendations on the matters
yeferred to it pursnant to sub. (11) within 20 days. However, the referving
pody can take final action without considering the commissions recom-
mendations. Fven though the advice given by the commiission is without the
force of law, the committee agreed that it would serve the useful purpose of
embracing the regional outlook and defining regional needs and goals.

It was urged by persons appearing at committee meetings that a re-
gional commission should have the prerogative of temporarily guspending
its power to review all subdivision plats of land within the region, upon
notice to all local units affected by the suspension. The committee agreed
with the idea of permitting the commission to postpone this review func-
tion in order to allow adequate time to accumulate the necessary staff. Also,
it was anticipated that the stafi would need time to become acquainted
with the general nature of the region and the specific projects underway
before wise decisions eould be made regarding subdivision and platting
matters.

Theé committee received another suggestion which it believed was ex-
tremely worthwhile. This suggestion was that the authority to review por-
posed subdivisions, now retained by various state agencies, should be trans-
ferred to the regional commission, The committee felt that after the re-
gional agency had sufficient staff and was fully organized, such a transfer
would greatly simplify the present subdivision review procedure.

Tn connection with the committee’s revision of the joint cooperation
statute [s. 66.30], the committee decided to expand the powers of regional
commissions to permit them to contract under the broad powers of s. 66.30.
It was agreed that granting commissions these powers was a logical exten-
sion of regional planning activities. :

CONCLUSIONS AND RECOMMENDATIONS OF THE COMMITTEE

The committee was impressed with the potentially significant role re-
gional planning commisions could play in promoting wise land use develop-
ment and comprehensive planning over an entire natural community. Such
commissions also could serve a useful purpose in coordinating the activities
of state, county, local and national government agencies having regional
service responsibilities, and thus further the efficient operation of govern-
mental activities over a broad area. It is apparent that in some respects at
least the present law has been unacceptable to local units of government.
The: urban problems committee devoted a substantial amount of time to a
revision of s. 66.945 in an attempt to make those statutory changes which
would make it more satisfactorory to local units.

At the July meeting the committee considered the first draft of a bili
(ml_mber LRI, 48) revising the regional planning statufe. This bill was
reviewed in detail at subsequent meetings; and a final draft veceived the
unanimous approval of the committee at the January 8, 1959 meeting.
LRY 48 was introduced in the legislature as Bill No. 227, A., by joint re-
quest of the urban problems committee and the Milwaukee metropolitan
study commission. A copy of the bill can be found at the end of this volume.
'I_‘he readers attention is called to the explanatory notes following each sec-
tion of the bill.
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The major recommendations of the committee included in the bill are
summarized below:

1. 'The scope of the present section dealing with the ereation of re-
gional planning commissions is broadened to permit the governor to estab-
lish a commission, even though one or more local units in the region does
not join in the original petition requesting formation of a commission. [See
8. 66.945 (2) of the proposed bill.]

2, The method of determining the membership composition of a re-
gional commission is changed substantially to provide alternative methods
of selecting commission members. For a region including a city of the first
class, a mandatory provision is set forth which requires that a commission
in such region will be composed of one member appointed from each county
in the region, plus double this number appointed by the governor. For all
other regions the local units have the opportunity of determining the plan
of membership, Absent this determination, multi-county regions shall fol-
low the scheme established for the Milwaukee area. Regions contained
within a single county shall follow a specific plan set forth in the bill. [See

" 8. 66.945 (3) of the proposed bill.] . ’

3. The plat review procedures are simplified by providing that review
responsibilities can be delegated to a regional planning commission. Also,
the commission is authorized to suspend its review powers. [See s, 66.945
(11) of the proposed bill.] '

4, The provisions of s, 66.30 are extended fo regional planning com-
missions to permit regional commissions to offer advice and assistance to
local units in matters relating to: (a) the loeation of public facilities and
open spaces; (b) economic development; {e) local administrative and finan-
cial problems; and (d) governmental service problems. [See s. 66.945 (12)
(k) of the proposed bill.]

5. The existing provision is clarified which relates to the financial ob- .
ligations of the constitutent units within the region. {See s. 66.945 (14) (a)
of the proposed bill.}

6. A specific procedure is established for accomplishing the dissolu-
tion of a regional commission. Resolutions of dissolution must be adopted
by the governing bodies of a majority of the local units in the region be-
fore the governor can order the dissolution of a regional planning commis-
sion. [See s. 66.945 (15) of the proposed bill.]

7. The right of withdrawal is refained, but the procedure for accom-
plishing this action is changed to require a 34 vote of the governing body
at least 6 months prior to the effective date of the withdrawal of any local
unit from the vegion. [See s. 66.945 (16) of the proposed bill.]

8. Consistent with changes made in s. 66.945, the platting law is
amended to provide that regional planning commissions can contract under
s. 66.30 for the cooperative exercise of plat review and approval authority.
[See s. 236.10 (4) of the proposed bill.]




CHAPTER 4

JOINT COOPERATION AMONG
GOVEBNMENTAL UNITS

As urban areas have expanded to include a number of governmental
units wifhin a gingle economic and social community, conilicts and antag-

onisms also i

have developed among the political entities conprising this
community. For a yariety of reasons—some intangible in nature—geo-
graphical proximity has 1ot necessarily promoted a similar closeness of
purpose O interest among local units. Often the 2 forces opposing one
“another in urban areas are the central city and the suburban fringe. In
some of the larger urban areas in Wisconsin this city-suburban gplit has
been particularly bitter and conspicuous in recent years. .

One factor inhibiting the successful veeonciliation of conflicting infer-
ests in urban areas is the lack of suitable machinery for settling “disputes”
which arise. Without some ready means for working out urban-wide prob-
lems, units tend to view service and function difficulties in terms of indi-
vidual governmental unit boundary lines. It is obvious that joint action to
solve mutually shared problems in urban areas would serve at least 8 worth-
while purposes: (1) the sharing of financial burdens; (2) the elimination
of wasteful duplication of facilities; and (3) the provision of serviee ad-
ministration over a wide area.

Tn Wisconsin a particnlarly effective means for accomplishing inter-
governmental cooperation is provided by s. 66.30 of theé statutes. Local
units have made increased use of this general grant of power, and other
statutes authorizing joint cooperation for specific purposes, in recent years
in attempting to solve urban-area problems. It has heen suggested that
5. 66.30 should be strengthened fo encourage the pariicipation of local

governments in joint activities.

THE EXISTING LAW AND SUGGESTED CHANGES

) Section 66.30 is the most sweeping and important statutory authoriza-
tion for joint action found in the Wisconsin law. This section now reads

as follows:

“T 0CAL CO-OPERATION. (1) Any city, village, town, county or
school district may, by action of the governing body thereof, enter
into an agreement with any other such governmental unif or units or
with the state or any department or agency thereof including building
corporations created pursuant to section 87.02 (3) for the joint or co-
operative exercise of any power or duty required or authorized by
statute, and as part of such agreement may provide a plan for pro-
rating any expenditures involved.-
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“(2) Any city, village, town, county or school district in the exercise
of its powers may contract jointly with any other city, village, town,
county or school district for any joint project, wherever each portion
of the project is within the scope of authority of the respective city,
village, town, county or school district.”

The law was originally enacted by the 1939 legislature [ch. 210, laws
of 1939]. Tt was expanded to its present wording in 1951 [chs. 241 and 268,
laws of 19517]; and sub. (2) was added by ch. 293, laws of 1951, This see-
tion has never heen before the supreme court, but the legal counsel of the
League of Wisconsin Municipalities has interpreted the provision as per-
mitting 2 or more loeal governments to do virtually anything on a coopera-
tive basis that they are authorized by law to do individually.

Tn addition to s. 66.30 the statutes contain a number of seetions author-.
izing joint cooperation among local units for specific purposes, Some ex-
amples of these statutes are listed below: -

30,05 (1) oo breakwater, protection pier or dam
4326 (4) o joint library board

46,056 ___ . ____ joint-memorials

4902 (4) oo~ joint relief administration.

60.29 (18), (20) ____joint fire department

66.47T e city-county hospital

66505 _ . __ . _ city-county auditoriums

66508 ___ - S city-county safety building

6651 __ o a___ general city-county co-operation
66527 (2) oo recreation authority

66946 . ______ . ___ regional planning commission
86331 ____. - connecting streets, swing, lift bridges
114,151 . _____ . _ joint airports

14009 _____ city-county health departments
144.07 joint sewerage systems

There are a number of examples of Wisconsin municipalities using the
various cooperation sections to perform services and exercise powers and
duties by joint action. This seems to be at least one useful means of pro-
moting desirable coordination among units, and of achieving more work-
able arrangements in urban areas.”* The committee decided to consider leg-
islation to improve the possibilities of cooperation among local units of
government in the expectation that some progress could be made in solving
urban problems by this method. Aeting upon this decision, the commitiee
requested the League of Wisconsin Municipalities to submit a report on
intergovernmental cooperation. This report, presented at the September
committee meeting, analyzed the weaknesses of present Wisconsin statutes
authorizing joint cooperation and made a specific recommendation for leg-
islation to strengthen s. 66.30. The report emphasized that this revision of
s. 66.30 would not resolve all questions surrounding joint cooperation among
covernmental units, but would make some improvernents in the existing law
to facilitate action under this broad joint contracting provision.

% A summary of instances where Wisconsin municipalities have availed themselves
of the coopération statutes is found in: The Municipality, “Local Intergovernmental
_Cooperation,” Qctober, 1958.
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. -

The l.eague pointed out that the various joink cooperation stafutes
are deficient in several respects. It was suggested that these deficiences
may deter some units from using this approach to solving urban problems.
The inadequacies in existing law wereé stated as follows:

1. The existence of numerous statutes providing for joint cooperation
petween municipalities may creale some ancertainty as to the authority
of municipalities to proceed independent of such specifie gtatutes. It was
suggested that the committee consider developing legislation, eliminating
those statutes which may be unnecessary and organizing the remainder into
a uniform provision.

9. In the attempt to exercise jointly the functions covered by the
various cooperation statutes, the power of municipalities to prescribe for
the administration of the function in a manner different from that author-
ized by statute has been questioned. The suggestion was made that legisla-
tive action might be necessary to correct this situation, and it was hoped
that the committee would have sufficient time to investigate this possibility.

3. It is contemplated that a board or commission will be established
to administer a function contracted for under s. 66.30. The application of
other general statutes relating to such boards or commissions immediately
becomes a problem. Tt was recommended that the committee attempt to
review relevant statutes with the intention of developing jegislation to
eliminate possible conflicts.

4. Some gquestions have been raised in specific negotiations for joint
contracts under s. 66.30 about the legal status of long-term contracts, about
the authority of one municipality to delegate its legislative and administra-
tive powers to another nunicipality, and about the jurisdiction of one
municipality within the corporate limits of another municipality. It was
observed that the committee might want fo consider legislative action to
clarify these problems.

CONCLUSIONS AND RECOMMENDATIONS OF THE COMMITTEE

The committee found that time limitations did not permit the inten-
sive and thorough study which would be needed to develop specific legisla-
tive proposals regarding items (1) and (2) above. However, the committee
did decide to make some changes in s. 66.30 in an attempt to encourage
municipalities to join together in the performance of functions of mutual
concern, Accordingly, the committee requested the League of Wisconsin
Municipalities o cooperate with the legislative reference library in draft-
ing a bill incorporating the suggestions made at commitiee meetings.

The first draft of a bill (number LRL 152) revising the joint coopera-
tion statute was presented at the November meeting. The committee voted
unanimously at that time to recommend the bill for introduction in the
1059 legislature. LRI, 162 was introduced as Bill No. 298 A., and a copy
of the bill can be found at the end of this volume. An explantory note is
attached to the bill deseribing the contents of the proposal.

The major recommendations of the commitiee as reflected in the vari-
ous sections of the bill are: :

1. Consistent with changes made by the committee in s. 66.945, Wis.
Stats., the provisions of . 66.30 are expanded fo include regional planning
commissions. [Sees. 66.20 (1) of the proposed biil.]
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2. The language of the present law is clarified to specifically authorize
municipalities to contract for the furnishing of services., [See s. 66.830 (2)
of the proposed bill.]

3. A new provision gives municipalities entering cooperalive agree-
ments the authority to establish a specific plan for administering the func-
tion for which a contract is negotiated. This section js intended to elimi-
nate possible conflicts among various provisions in existing statutes. {See
s. 66.80 (3) of the proposed bill.]

4. A significant addition is made to existing law by the provision which
stipulates that any confract entered into by 2 or more municipalities pursu-
ant to s. 66.30 “may bind the contracting parties for the length of time
specified therein.” This precludes a participating municipality from with-
drawing from an agreement made under s, 66.30 for the duration of the
contract, The committee believed that the state hasg the authority to deny
the right. of withdrawal to such units, even though some persons maintain
that a municipal governing body may not bind itself with respect to the
exercise of its legislative discretion, [See s. 66.30 (4) of the proposed bill.]




CHAPTER 5

OTHER MATTERS CONSIDERED BY
THE COMMITTEE

THE STATE PLANNING DIVISION

In connection with the committee’s decision te require the review of
all incorporations and consolidations and certain annexations by some state
level agency (provided by Bill No. 226, A.), there was a discussion of the
appropriate agency to handle this additional duty. There were 2 fairly
distinct points of view expressed regarding this matter:

1. That an existing stafe agency should be assigned the responsibility
for reviewing these procedures to avoid burdening state administrative
machinery with a new agency.

2. That a new agency should be created to perform the review func-
tion on the grounds that the review funetion, and other matters dealing
with local government, warrant the creation of a separate agency.

After hearing testimony in favor of both positions, the committee con-
cluded that it was not necessary to establish a new agency at this time.
There was general agreement that the present state planning division,
through the state director of regional planning, loglcally could assume the
duties contemplated by Bill No. 226, A.

There was strong support for the idea that some agency at the state
level of government should provide research, technical assistance and
leadership {o assist local communities in dealing with urban matters. It
was felt that a separate agency with responsibility for metropolitan area
and municipal problems could best develop a comprehensive program in-
tending to assist in the solution of the myriad problems facing urban areas
in the state. Persons appearing before the commitiee suggested that it
would he appropriate to place such an agency in the governor's office, An-
other suggestion was that the state planning division should be removed
from the bureau of engineering and assigned broader and more comprehen—
sive planning responsibilities.

During the discussion of the present operation of the state planning
division, information was requested concerning the nature of work: cur-
rently performed by the division., The commiftee was informed that the
division is engaged in a number of activities, including: (1) the examina-
fion and transmitial of plats; (2) eonducting planning studies for state
departments; and (8) furnishing fechnieal planning assistance to local
governments. The dulies, powers and organization of the planning division
are detailed in s. 15.845, Wis, Stats. The statutory direction for other fune-
tions performed by the direetor of regional planning, which are not enum-
erated in this section, include among others: (1) plat review authority
{s. 286.12 (1) {(a)]; {2) membership on the building commission technical
advisory committee [s. 13.351 (2} (e)]; and (8) assisting the state depart-
ment of veterans’ affairs on housing matters [s. 66.92 (8)1.
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Upon questioning by committee members, it was reported that the
division has been working under the handicap of having insufficient staff
to perform the various duties assigned. The expansion of staff has been
impossible, because funds have not been made available for the hiring of
additional persons. The major portion of the division’s work is in 2 areas:
(1) plat review and approval; and (2) planning studies for localities. The
director of regional planning commented that the plat review function has
been .particularly time consuming since the 1955 platting law was passed -
[ch. 570, laws of 1955]. Also, there has been an increased realization by
the smaller communities in the state of the need for planning services;
and this has placed heavy demands on the division. The committee was
told that the budget request for the division will be somewhat higher than
for the last biennium in the hope that the staff can be expanded to cor-
respond more nearly to the work-load imposed. It was explained that this
proposed increase in the division’s budget did not reflect the increased ex-
penditures which would be necessary to implementi the provisions of Bill
No. 226, A.

At the January 8, 1959 meeting, the committee unanimously approved
the following recommendations relating to the state planning division:

1. The committee expressed its strong support of the valuable work
the division is doing, and decided to make no recommendation for altering
the present organization and operation of the division at this time. In
arriving at this decision, the committee was influenced by the governor's
stated intention of studying the entfire administration of planning functions
in the state as a part of the general governmental reorganization study.

2, The committee was well aware that the state planning division, with
present staff and facilities, would be unable o satisfactorily perform the
duties imposed by Bill No. 226, A. Therefore, the committee récommends
that the division’s budgetary appropriation be increased to permil the
hiring of the necessary staff. (As noted in chapter 2 of this report, an appro-
priations section was included in Bill No. 226, A. at the direction of the
committee.) :

CONTINUATION OF THE URBAN COMMITTEE

The. committee concluded that all available evidence indicates that
there will be a continuation of the urban trend in Wisconsin, As this trend
gains momentum, the impact on existing urban areas undoubtedly will
become more severe, With the growth of population in urban centers and
the continued expansion of the suburban fringe areas, the pressure for
finding solutions to the resultant service-cost problems will be intensified.
The committee was concerned that the state government supply whatever
assistance, advice and leadership is necessary {o promote the orderly ex-
pansion of urban areas within its borders.

The committee specifically recommends that the life of the urban
problems committee be extended. Such an extension would make it possi-
ble to continue the studies begun during the 19567-59 interim, and to de-
velop additional legislative proposals to provide a workable legal framework
for the solution of urban problems.
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PERSONAL PROPERTY TAX STUDY

The legislative couneil at its July 21, 1958 meeting dirvected the urban
problems committee to study and review the personal property tax and to
bring the reports of the previous taxation and revenue SOUIces interim
committees up-to-date. The committee was further directed to attempt to
formulate recommendations regarding the personal property tax for sub-
mission to the legislative council.

At the August meeting, the committee received copies of a legislative
council staff report on interim committee studies relating to the personal
property tax in Wisconsin. The committee placed this subject on its agenda
and decided to consider it in detail after completing the studies already

underway. No action was taken on the matter by the committee due to

time limitations.
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BILLS RECOMMENDED BY URBAN
- PROBLEMS COMMITTEE

BILL NO. 226, A.
(LRL 122)

'RELATING TO THE INCORPORATION OF VILLAGES AND

CITIES AND THE REVIEW OF CERTAIN CONSOLIDATIONS

AND ANNEXATIONS, AND INCREASING THE APPROPRIA-
TION UNDER 20.350 (I) OF THE STATUTES.

BILL NO. 227, A.

(LRI, 48)

RELATING TO THE CREATION, ORGANIZATION. POWERS
END FINANCING, AND DISSOLUTION OF REGIONAL
PLANNING COMMISSIONS. |

BILL NO. 228, A.
(LRL 152)

RELATING TO THE JOINT CO-OPERATION AMONG
GOVERNMENTAL UNITS.

[




STATE OF WISCONSIN

IN ASSEMBLY

No. 226, A.

February 18, 1959—Introduced by Mr. NALEID, by request of The
Interim Committee on Urban Problems. Referred to

Committee on Municipalities.

A BILL

1 To repeal 61.01 to 61.15, 61.17 and 62.06; {o amend 66.02 and 66.021

N

(7) (a): and to create 61.189 (4), 66.013 to 66.019 and 66.021
3 (11) of the statutes, relating to the incorporation of villages and
4 cities and the review of certain consolidations and annexations, and

5 increasing the appropriation under 20.350 (1) of the statutes.

NOTE: It is the intent of this bill to provide more comprehensive state level con-
trol over the development of new municipalities to assure that the creation of such
units is in the public interest, Existing statutes relating to village and c¢ity incorpora-
tions are substantially revised by ss. 66,013 to 66.019, and the provisions are made vni-
formly applicable to both village and city incorporation proceedings.

The eciveuit court and the state dirvector of regional planning are directed to exam-
ine all proposed incorporations in terms of minimuin standards relating to the size,
shape and content of the tervitory. Particular attention is devoled to establishing
minimum standards which are relevant to the problems presented by governmental
organization in metropolitan areas. This bill also recognizes the speeial problems of
vural or “isolated” areas by providing somewhat different standards for proposed
incorporations in such areas. ’

The eircuit court initially reviews all incorporations to determine that certain
specified avea, population and density requirements are met—this type of review is
presently required in village incorporations, Present law is changed by the additional
requirement that a state ageney shall apply other more flexible tests intended to show
whether the incorporation is in the public interest. The provision for review of pro-
posed incorporations by both the executive and judicial branches of state government,
rather than by the courts alone, was deemed necessary in light of the Wisconsin




Bill No. 228, A,

supreme court decision in the case of In re Incorporation of Village of North Milwaukee,
93 Wis, 616 {1896). The North Milwaukee case held that determining whether the
creation of a municipality was in the public interest was a legislative matter that
conld not be handled by the judicial branch of the government. It was the opinien of
legal experts that vequiring a state administrative officer to make recommendations
‘to the court based on statutorily preseribed standards provided sufficient legislative
guidance to maintain the parely judicial function of the courts,

This bill anthorizes the director to alter the boundaries of a proposed incorporation
prior to the referendum, if such a boundary adjustment would promote orderly land
use development, It is further provided that if a contiguous municipality. submits a
resolution indicating a willingness to annex the area, the director may consider
whether such annexation would better serve the public interest. If the director finds
that this purpose would be served, 2 referendum on annexation, rather than incorpora-
tion, would be ordered. Upon a favorable vote, the annexation resolution would be
deemed an annexation ordinance.

Another important feature of this revision is the requirement that the director
consider “the impact, financial and otherwise, upon the remainder of the town from
which the territory is to be jncorporated.” This is intended to protect the towns from
the situation where incorporation of part of the town terrvitory leaves the remainder
without sufficient tax base to finance needed services. The impact of an incorporation
on a metropolitan commnunity must also be considered. To prevent fragmentation of
an urban avea the director is reguired to make “an express finding that the proposed
incorporation will not substantially hinder the solution of governmental problems
affecting the metropolitan community” of which the territory is a part.

This bill also revises present consolidation and annexation procedures. Consolida-
tion of town territory with neighboring incorporated municipalities and certain annexa-
tion must be reviewed by the court and the divector to determine whether these boun-
ary changes are in the public interest and whether these procedures are being used
to evade the new incorporation standards.

1 The people of the state of Wisconsin, represented in senate and

2 assembly, do enact as follows:

3 SECTION 1. 61.01‘ to 61.15 of the statutes ave repealed.

4  SECTION 2. 6117 of the statutes is repealed.

5 SECTION 3. 61.189 (4) of the statutes is created to read:

6 61.189 (4) Any village incorporated aft-er the enactment of ss.
7 §6.013 to 66.019 may not become a city unless it meets the standards

8 for ineorporation in ss. 66.015 and 66.016.

NOTE: Consistent with the general revision of the incovrporation law, par. {d)
requires that city incorporations accomplished under s. £1.182 meet the standards set
forth in ss. 66,015 and 66.016. :

9 SECTION 4. 62.06 of the statutes is repealed.

10 - SECTION 5. 66.013 t0-66.619 of.the statutes are created fo read:
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66.013 INCORPORATION OF VILLAGES AND CITIES; PUR-
POSE AND DEFINITIONS. (1) PURPOSE. 1t is declared to be the
3 policy of this state that the development of territory from town to

4 incorporated status proceed in an orderly and uniform manner and
5 that toward this end each proposed incorporation of territory as a
6 vil!a_ge or city be reviewed as provided in ss. 66.013 to 66.019 to as-
7 sure compliance with certain minimum standards which take into
& account the needs of both urban and rural areas and which permit

9 a determination that annexation to a contiguous municipality may

16 be preferable to incorporation.

NOTE: Sections 66.018 to 66.019 establish the policy of state level review of all
proposed: incorporations of territory within the state and provide the alternative of
annexation if it is determined that such action would best serve the public interest,
Top prevent the annexation and consolidation statutes from being used in a manney
to defeat the purpose of the incorporation statutes, ss. 66.02 and 66.021 are amended to
require the review of consolidations and certain annexations,

11 (2) DEFINITONS. As used in ss. 66.013 to 66.019 unless the context
12 requires otherwise:

13 (a) “Director” means the sfate director of regional planning.

14 (b) “Population” means the population of a local unit as shown
15 by the last federal census or by any subsequent population estimate
16 certified as acceptable by the director.

17 (é) “Metropolitan eommunity” means the territory consisting of
18 any city having a population of 25,000 or more, or any 2 incorporated
19 municipalities whose boundaries are within 5 miles of each other
20 whose populations aggregate 25,000, plus all the contiguous area

21 which has a population density of 100 persons or more per square

22 mile, or which the director has determined on the basis of population

e et et £ it e
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1 trends and other pertinent facts will have a miﬁinium density of 100
2 persons per square mile within 3 years.

3 (d) “Metropolitan municipality”_ means any existing or proposed
4 village or city entirely or partly within a metropolitan community.
5 {e) ‘‘Isolated municipality” means any existing or proposed village
6 or city entirely outside any metr'opolitan community at the time of

7  its incorporation.

NOTE: Sub. (2) defines a number of terms which are applicable only to actions
under ss. £6.013 to 66,019, For purposes of convenience and brevity, the term “director”
is used to denote the state director of vegional planning. The standard construction
of the word “population” is expanded to permit the use of population estimates other
than the last federal census, if more recent statisties are available.

The remainder of the definitions ave new and are intended to provide a meaningful
breakdown of types of localities in terms of the extent to which an area is urban in
character. Par. (c) defines “metropolitan community” and pars. (d) and (e) categorize
municipalities aceording to their proximity to these urban eenters.

8 66.014 PROCEDURE FOR INCORPORATION OF VILLAGES
9 AND CITIES. (1) NOTICE OF INTENTION. At least 10 days and not’
10 more than 20 days before the circulation of an incorporation petition,

11 a notice setting forth that the petition is to be circulated and in
12 cluding an accurate description of the territory involved shall be pub-
12 lished in a newspaper of general cirenlation within the county in

14 which said territory is located.

NOTE: Section 66.014 draws together in a single section present procedural pro-
visions relating to the incorporation of villages [present provisions ave contained in
<5, 6L.0L to 61.15 and 61.17] and cities [present provisions are found in s. 62.06]. It is
the intention to consolidate andd simplify existing procedures relating to incorporation
and to co-ordinate, where appropriate, incorporation procedures with the new annexa-
tion procedures set forth in s. £6.021 [ch. 676, laws of 195671,

This section is a departure from existing law in that it establishes a comprehen-
sive system of judicial and administrative review of all proposed incorporations. Legis-
lative standards ave established for this review by ss. 66.015 and 66.016.

Sub. (1) is a restatement of the present law relating to eity incorporation found
in s. 62.06 (2) (b), with the exception that the requirement is deleted that notice be
pusted in 8 public places. The posting requirement is no longer considered an effective or
essential means of giving notice.
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(2) PETITION. (a) The petition for incorporation of a village or
city shall be in writing signed by 30 or more persens who are both
clectors and freeholders in the territory to be i_ncorpbrated if the
'population of the proposed village or city includes 300 or more per-
SOnNS; othei‘wise by 25 or more such eleétors and freeholders.

{b) The petition shall be addressed to and filed with the circuit
court of a county in which all or a major part of the territory to be
incorporated is located; and the incorporation petition shall be void
unless filed w_ithin 6 months of the date of publication of the notice
of intention to circulate. )

(¢) The petition shall designate a representative of the petitioners,
and an alternate, who shall be an elector or freeholder in the terri-
tory, and state his address; desecribe the territory to be incorporated
with sufficient accuracy to determine its location and have attached
thereto a scale map reasoﬁably showing the boundaries thereof; sel
forth facts substantially establishing the standards for incorporation
required herein; and request the cirenit court to order a referendum
and to certify the incorporation of the village or city when it is found
that all requirements have been met.

(d) Where ‘the territory to be incorporated is contiguous to an
existing municipality the following shall appear on the face_ of the
petition: “NOTICE: If an appropriate 1'e$olution is filed by a village
or city contiguous to the territory deseribed in this petition, and if
the state director of regional planning so determines, the referendum
requested herein will be for annexation to such village or city rather

than for incorporation of an independent municipality.”
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1 (e} No person who has signed a petition shall be permitted to
2 withdraw his name therefrom. No additional signatures shall be added
3 after a petition is filed. -

4 (f) The circulation of the petition shall commence not less than
5 10 days nor more than 20 days after the date of publication of the

"6 notice of intention to circulate.

NOTE: Sub. . (2) sets forth the revised petition requirements, Par. (a) is in-
tended to simplify existing law by setting a reasonable and uniform requirement for
the number of signatures needed on incorporation petitions. It vepresents an increase
in the number presently required in village incorporations [s. 61.01 requires “not less
than 5 taxpayers and residents”]. In the case of .cities, this paragraph lowers the
. existing requirement-that the petition be signed by 100 persons who are electors and
taxpayers {s. 62.06 (2) (a)].

Par. (b) applies tosall incorporations the present reguirement that village incor-
poration petitions be submitied fo the civenit court. The last phrase of this paragraph
imposes the same time limitation on the validity of the incorporation petition as per-
tains currently to annexation petitions under s. 66.021 {4} (c).

Par. (c) specifies the contents of the petition in terms of the basic changes made
in the incorporation precedure. The requirement that the petition include a secale map
and a description of the territory is taken from s. 66.021 (4) (a). ’

Par. {d) is entirely new. If relates to sub. (6) of this section and is intended to
fully advise signers of the petition of the possible future actions which might result
from submission of an incorporation petition.. '

Par. (e) is identical to s. 66.021 (4) (b), and par. (f) repeats the language of
the first sentence of 5. 66.021 (4) (c). -

7 (3) Hearing; costs. (a) Upon the filing of the petition the cirenit
8 court shall by order fix a time and place for a hearing giving prefer-
9 ence to such hearing over other matters on the court calendar,
10 (b) The court may in its discretion by order allow costs and dié.—
11 bursements as provided for actions in circuit court in any proceeding
12 under this subsection,
13 {e) The court may in its discrétion, wpon notice to all parties who
14 have appeared in the hearing and. after a hearing thereon, order the
15 petitioners or any of the opponents to post bond in such amount as it

16 deems sufficient to cover such disbursements. .

_ NOTE: Sub. (8) is primarily a restatement of s. 61.07 (8) relating to the hearing
_and costs under present village incorporation law. In addition ik provides that the court
" may order the parties to post bond to eover disbursements incurred in the hearing.
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(4) Notice. (a)Notice of the filing of the petition and of the date

of the hearing thereon before the circuit court shall be given by

3

3 publication once a week for 2 successive weeks in a newspaper hav-
4 ing general cireulation in the territory to.be incorporated, and by
cortified or registered mail fo the clerk of each town in which the
¢ territory is located and to the clerk of each metropolitan municipality
7 of the metropolitan community in which the terrvitory is located. The
8 second publication and mailing shall be not less than 10 days prior to-
9 the time set for the hearing. N
10 (b) The notice shall eontain:

11 1. A description of the ferrifory sufficiently accurate to defermine

12 its location and a statement that a scale map reasonably showing the

13 boundaries of the territory is on file with the cireuit court.
14 2. The name of each town in which the territory is located.

15 3. The name and post-office address of the representative of the

18 petitioners. |

NOTE: Sub. (4) co-ordinates and partiaﬂy revises annexation notice require-
ments nnder s, 66.021 (8) and present notice provisions relating to village incor-
porations, ‘

17 (5) PARTIES. Any governmental unit entitied to notice pursuant to
18  sub. (4), any school district which lYes at least partiy in the terri-
19 tory or any other person found by the court to be a party in interest
20 may become a party to the proceeding prior to the time set for the

21 hearing.

NOTE: Sub. (5) broadens existing law by permitting any party having a legiti-
mate interest in the proposed incorporation to enter the proceedings prior to the hear-
ing. It is the intent of this provision to give the review authorities an opportunity to
hear all relevant testimony, particularly from neighboring municipalities or towns
which might be affected by the incorporation.
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1 (6) ANNEXATION RESOLUTION. Any municipality whose boundariés

2 are contiguous to fhe territorf,r may also file with the cirenit court
3 a certified copy of a resolution adopted by a two-thirds vote of the
4 elected members of the govel'ning body indicating a willingness o
5 annex the territory .designated in the incorporation petition. The
6 resolution shall be ﬁfed at or prior to the hearing on the incorporation
7 petition, or any adjournment granted for tﬁis purpose by the court.
8 It is deemed equivalent to an annexation ordinance if an annexation

9 referendum under s. 66.018 iz favorable.

NOTE: Sub. (6) introduces a completely new feature to the incorpbration pre-
cedure under existing Wisconsin law. Consistent with the basic intent of this bill, sub.
{6) gives the director an opportunity to éxamine the merits of all available alterna-
tives before a final determination is made regarding a proposed incovporation. By per-
mitting a contiguous municipality fo submit an annexation vesolution, as provided by
this subsection, consideration can be given to whether the best interests of the territory
proposed for incorporation will be served by annexation to a contiguous municipality
or by creation of a separate village or city.

This subsection provides that the annexation resolution will be “deemed equivalent
to an annexation ordinance if an annexation referendum under s. 66,018 is favorable.”
This is a depavture from present requirements set forth in the annexation statutes,
and is jntended to contribute o the logical and orderly development of the procedure
established under this section. The interests of the territory proposed for incorporation
are protected by the stipulation that the municipality submitting the resolution must
annex the territory if the voters in the territory favor such annexation.

10 (7) ActioN. (a) No action to contest the validity of an incorpora-
11 tion on any grounds whatsoever, whether procedural or jurisdie-
12 tional shall be commenced after 60 days from the date of issuance
13 of the charter of incorporation by the secretary of state.

14 (b) Any action contesting an incorporation shall be placed at the
15 head of the circuit court calendar for an early hearing and determina-
16 tion. The time within which a writ of error may be issued or an
17 appeal taken to obtain review by the supreme ecourt of any j udgment

18 or order in any action or.proceeding contesting an incorporation I8
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limited to 30 davs from the date of the filing of such judgment or

order.

NOTE: Sub. (1) is a restatement of “the provision relating fo actions under

<. 66.021 (10} of the annexation statutes.

3

10
11

12

(8) FUNCTION OF THE CIRCUIT COURT. (a) After the filing of the

petition and proof of notice, the cirenit eourt shall conduct a hearing
at the time and place specified in the notice, or at é. time and place
to which the hearing i§ duly adjourned.

(b) On the basis of the hearing the eircuit judge shall find if the
standards under.s. 66.015 are met. If he finds that the standards
are not met, he shall dismiss the petition. If he.ﬁndls that the stand-
ards are met he shall refer the petition, and the annexation resolution,
if any, to the director and thereupon the latter shall determine whether

or not the standards under s. 66.016 are met.

NOTE: Sub. {8) expands the present requirement of court review of village incor-

porations to both village and city incorporations. The court’s review powers are limited
only to examining the petition to ascertain that the area, population and density re-
quirements specified in s. 66.015 of this bill are met. The petition then is referred to
the divector for a determination that the proposed incorporation meets the standards set
forth in s. 66.016.

13

14

15
18
17
18
19
20

21

(9) FUNCTION OF THE DIRECTOR. (2) Upon receipt of the petition
from the circuit court the director shall make such investigation as
may be necessary to apply the standards under s. 66.016.

(b) Unless the court sets a dif‘fereﬁt time limit, the director shall
préparthis proposed findings and determination citing the evidence
in support thereof within 90 days in the case of a proposed metro-
politan municipality and 30 days in the case of a proposed isolated
municipality after receipt of the reference from the court. Copies of

the proposed findings and determination shall be sent by certified
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or registered mail td the designated representative of the petitionefs,
and to all town and municipal clerks entitled to receive mailed notice
of the petition under sub. (4).

(¢) If no objection to the proposed findings and determination is
received by the director within 20 days after they are mailed the
proposed findings and determination shall become final. If within
said 20 days objection is received, the director shall schedule .a,

hearing at a place in or convenient to the territory sougﬁt to be

Incorporated.

{d) Notice of the hearing shall be given at least 10 days before
the heariné:, by publication at least once. in a mewspaper having
general circulation in the territory fo be incorporated, and by mailing
the notice to the designated representative of the petitioners or any
& petitioners and to all town and municipal clerks entitled to 1‘ecei§e
mailed notice of the petition under sub. (4).

{e) After the hearing the diréctor shall either declare his pro-
prosed findings and determination final or amend his proposed findings

and determination and declare them final. The final findings and deter-

‘mination shall be forwarded by the director to the circuit judge.

(f) The determination of the director made in accordance with the
standards under ss. 66,015, 66.0;[6 and 66.021 (11) (c) shall be
either: | ;

1. The petition as submitted shall be dismissed;

2. The petition as gubmitted shall be granted and an incorpora-
tion referendum held;

. 3. The petition as submitted shall be . granted, except that t}ief
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referendum shall be for annexation and not for incorporation, pro-
vided that a contiguoué municipality has filed a resolution under
sub. (6);

4. The petition as submitted shall be adjusted to include more or
Jess territory as specified in fhe directoi"s determination, and the
adjusted petition shall be granted and an incorporation referendum
held; or

5. The petition as submitted shall be adjusted to include more or
l'ess territory as specified in the director’s determination, and an
annexation referendum shall be held for the adjusted territory. This
determination may not be made unless a contiguous municipality,
within 60 days after receipt of notice of such adjustment from the
divector, files a resolution as specified in sub. (6) for the territory
as adjusted.

(g) YT the director determines that the petition shouid be dismissed,
the cirenit judge shall issue an order dismissing the petition. If the
director grants the petition, as originally submitted or subsequently
adjusted, lthe cirenit judge shall order an incorporation referendum
as provided in s. 66.018. If the director determines that a referendum
be held on the matter of an-nexing to a contiguous munieipality which
has submitted a resolution pursuant to sub. (6), the circuit judge
shall order a referendum as. provided in s. 66.018.

(h) The findings of both the judge and the director shall be based
upon facts as they existed at the time of the filing of the petition.

(i) No petition for the incorporation of the same or substantially
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1 the same territory shall be entertained for one year following the
2 date of the denial of the petition or the date of any election at which

8 incorporation was rejected by the electors,

NOTE: Sub. (9) is completely new. In keeping with the fundamental purpose of
this bil, the director is assigned the responsibility of investigating each incorporation
to determine whether it is in the public interest on the basis of the standards specified
in s. 66.016. )

Par, (a) to (e) specify the steps which the director must follow in arriving at his
determination. If there are objections to the initial findings and determination of the
director, a hearing must be held to give all interested parties an opportunity to present
their testimony.

Par. (f) enumerates the & different rulings on the petition that might be made by
the divector, Subd. 3 gives him the discretionary power to require that an annexation
referendum shall be held in the territory proposing incorporation if the conditions un-
der sub. (6) arve met, and if the territory conforms to the standards under s. 66.021
(11) (e). .

Par. (£) 4 and 5 give the director diseretionary power to alier the boundaries speci-
fied in the petition. This grant of power is intended to promote orderly land use develop-
ment by giving the divector authority to exercise some control over the size and shape
of proposed incorporations and certain annexations.

Par. (g) requives the court fo ovder the appropriate action to implement the
director’s final determination. Par. (h) establishes a definite time for the ascertainment
of facts regarding a proposed incorporation.

Par. (i) is taken from present s. 6107 (3) relating to village incorporations. It
imposes a one-year limitation on further incorporation petitions in the territory if the
petition is dismissed or the referendum is unfavorable,

4 66.015 STANDARDS TO BE APPLIED BY THE CIRCUIT
S COURT. Before referring the incorporation petition as provided in
6 s 66.014 (2) to the director, the court shall determine whether the
7 petition meets the formal and signature requirements and shall
8 further find that the following minimum requirements are met:

9 (1) ISOLATED VILLAGE. Area, one-half square mile; resident popu-
10 lation, 150.

11 ' (2) ISOLATED CITY. Area, one sguare mile; resident population,
12 1,000; density, at least 500 persons in any one square mile.

13 (3) METROPOLITAN VILLAGE. Area, 2 square miles; resident popu-

14 lation, 2,600 ; density, at least 500 persons in any one square mile.
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(4) METROPOLITAN CITY. Area, 3 square miles; resident population,
5,000; density, at Jeast 750 persons in any one square mile.

(5) Where the proposed boundary of a metropolitan village or
city is within 10 miles of the boundary of a city of the first class
or 5 miles of a city of the second or third dasé, the minimum area
requirements shall be 4 and 6 square miles f_or villages and cities,

respectively.

NOTE: This section consolidates and completely revamps present statufory provi-

sions relating to the area, population and density requivements for village and city
incorporations. The circuit court is empowered to veview all incorporations to determine
that the minimum reguirements under this section are met. '

TFor exch of the types of municipalities defined in 5. 66.013 (2) different minimums

are established. The minimums vary according to the proximity of the proposed incor-
poration to a metropolitan center. The requirements for creation of a village or city
near a metropolitan community ave more stringent to avoid the creation of govern-
mental units without sufficient area or population to economically supply services or
perform functions which are needed.
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66.016 STANDARDS TO BE APPLIED BY THE DIRECTOR.
(1) The director may approve for .1'efe,1‘endun1 only those proposed
incorporations which meet the following requirements:

(a) Characteristics of tervitory. The entire territory of the pro-
posed village or city shall be 1‘easonébly homogeneous and compact,
taking into consideration natural boundaries, natural drainage basin,
soil conditions, present and potential transportation facilities, previ-
ous political boundaries, boundaries of school districts, shopping and
social customs. An isolated municipality shall have a reasonably
developed community center, including some or all of such features
as retail stores, churches, postA office, telephone exchange and similar
centers of communily activity,

(b) Territory beyond the corve. The territory beyond the most
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»dense]yA populated square mile specified in s. 66.015 shall have in an

jsolated municipality an average of more than 30 housing units per

quarter section or an assessed value, as defined in s, 66.021 (1) (b)

for real estate tax purposes, more than 25 per cent of which is

atiributable to existing or potential mercantile, maunfacturing or
public utility uses;, but the director may waive these requirements to
the extent that water, terrain or geography prevents such develop-
ment. Such territory in a metropolitan municipality shall have the
potentiai for residential or other land use development on a sub-
stantial scale within the next 3 years.

(2) In addition to comply'ing with each of the applicable standards
set forth in sub. (1) and s. 66.015, any proposed incorporation in
order to be approved for referendum must be in the public iﬂterest as
determined by the director upon consideration of the following:

{(a) Tax revenue. The present and potential sources of tax revenue

appear sufficient to defray the anticipated cost of governmental serv-
ices at a lo_cal. tax rate which compares favo'rably with the tax rate
in a similar area for the same level of services.

(b) Level of services. The level of governmental services desired
or needed by the residents of the territory compared to the level of
services offered by the proposed village or city and the level available
from a contiguous municipality which files a certified copy of a reso-
lution as provided in s. 66.014 (8).

(c) I'mpuact on the remainder of the town. The impact, Anancial and
otherwise, upon the remainder of the town from which the terrtior¥ is

to be incomo;at’ed. . .
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1 (d) Impact on the metropolitan community. The effect upon the
9 future rendering of governmental services both inside the ferritory
3 proposed for incorporation and elsewhere within the metropolitan
4 community. There shall be an express finding that the proposed in-
5 corporation will not substantially hinder the solution of governmental

¢ problems affecting the metropolitan comrﬁunity.

NOTE: This section is new. It establishes the rule that in ovrder for a proposed
incorporation to be in the public interest the ferritory imust possess certain urban
characteristics. It is intended that the director examine each proposed incorporation in
terms of the territory’s capacity to assume the responsibilities and obligations of a
municipal government. This section details the standards to be applied by the director
in determining that the proposed incorporation is in the public interest. The require-
ments under sub. (1) must be met. Those under sub. (2) must be considered by the
director, but failure to meet all these requirements would not preclude granting the

incorporation petition.
7 ‘66.0‘17 REVIEW OF THE ACTION OF THE CIRCUIT COURT

g AND THE DIRECTOR. (1) Exception may be taken by any party in

9 interest to the order of the circuit judge.

.10 (2) If the exception is addressed only to the application of the

11 standards by the circuit judge under s. 66.015, -it shall be perfected
12 as an appeal to the state supreme court.

13 (8) If the exception is addressed only to the application of the
14 standards by the director under s. 66.0186, it shall be perfected pur-
15 suant to s. 227.16 as a proceeding for judicial review by the circuit
16 court of the findings and determination of the director. Review shall
17 be by the court in accordance with ch. 227 :;md appeal to the state
18 supreme court shall lie from the circuit court's determination on the
19 review.

20 {4) If exception is taken to the application of both the standards

21 under s. 66.015 and the standards under s. 66.016, appeal to the state
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supreme court shall not be perfected until the cireunit court has ju-
dicially reviewed the findings and determination of the director
pursuant to ch; 227, and the time for ﬁerfecting the appeal shall not
commence until the review has been completed by the.circuit court.

(5) Where a referendum has been ordered by the circuit court, it
shall not be stayed pending disposition of an exception to the order,
unless the supreme court ﬁndsﬂ that a strong probability exists that

the order will be set aside.

NOTE: This section details the procedure for seeking judicial review of the action

taken by the circuit comrt and the director under ss. 66.013 to 66.015. This section fol-
lows the customary administrative review procedures set forth in ch. 227 of the

statutes.

9 66.018 REFERENDUM PROCEDURE. (1) OrpkR. The circuit
10 court’s order for an incorporation or amnnexation referendum shall
11 specify the voting place and the date of the reférendum, which shall
12 be not less than 6 weeks from the date of the order, and name 3
13 inspectors of election, If the order is for a city incorporation refer-
14 endum the order shall further specify that 7 aldermen shall be
15 elected at large from the proposed city. The city -council at ifs first
16 meeting shall determine theAnumbez: #nd boundaries of wards and
17 the number of aldermen per ward by charter ordinance.

18 (2) NOTICE OF REFERENDUM. Notice of the referendum shall be
19 given by publication of the order of the cireuit court in a newspaper
20 having general circulation in the terrvitory. Such publication shall
91 be once a week for 4 successive weeks, the first publication to be not
92  move than 4 weeks before the referendum.

23

{3) RETURN. An incorporation referendum shall be conducted
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in the same manner as an annexation referenduin insofar as applica-
ble, and the form of the ballot shall be “for a city [village]” or
“against a city [village]”. An annexation referendum shall be con-
ducted according to s. 66.021 (5). The inspectors shall maﬁe a return
to the judge of the cireuit court. |

(4) Costs. If the rveferendum is against incorporation or annexa-
tion, the costs of the election shall be borne by the towns involved
in the proportion that the number of electors of each town within the
territory proposed to be incorporated, voling in the referendum,
bears to the total number of electors in the territory voting in the
referendum. If the referendum is for a villége or city, the costs shall
be chérged against the municipality in the apportionment of town
assets. If the referendum favors annexation to a contiguous munieci-
pality, the costs shall be borne by such municipality.

(56) CERTIFICATION OF INCORPORATION. If a majority of the votes
in an incorporation referendum are cast in favor of a village or
city, the clerk of the civeuit court shall certify the fact to the secre-
tary of state and supply him with 4 copies of a description of the
legal boundaries of the village or city and 4 copies of a plat thereof,
of which 2 copies of both shall be forwarded to the highway commis-
sion and one copy to the department of taxation. The secretary of
state shall issue a certificate of incorporation and record the same.

(6) CERTIFICATION OF ANNEXATION. If the referendum is for
annexation the an'nexation shall be effective upon approval by a ma-

jority of the electors voting in the referendum, and the clerk of the
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1 annexing village or city shall comply with the filing requirements

2 speciﬁea in s. 66.021 (8).

NOTE: This section consolidates and revises referendum requirements currently
found in various sections under the village and city inecorporation statutes. Tt also
makes certain procedures for annexation referendums applicable to incorporations.
SQub. (1) simplifies and changes referendum order requirements now contained in
ss. 6L.08 and 62.06 (3). Under present s. 62.06 {38) the number and boundaries of
wards and the number of aldermen for each ward is established by the resolution pro-
viding a referendum. Suhb. (1) changes this requirement by providing that 7 aldermen
will be elected at large and that local offeials will subsequently determine by charter
ordinance the wards and boundaries. This is intended fo simplify the procedure.

Sub, (2) restates existing s. 62.06 (4).

Sub, (3) makes the annexation referendum procedure under s. 66.021 (5) applica-
ple to an jncorporation referendum. This change is consistent with the determination
that annexation and incorporation procedures should be uniform where appropriate.

The first sentence of sub. {4) repeafs s. 66.021 (5) (f) of the annexation statutes.
The remainder of this subsection spells out the financial obligations of the parties con-
cerned if either the ineorporation or annexation referendum is favorable.

Sub. (5) restates and combines the basie provisions under ss. 61.11 and 62.06 (6)
relating to certification of inecorporafion.

Sub. (6) provides that the present annexation filing requirement specified in
s. 66.021 (8) will apply if an annexation veferendum conducted under this section is
sueccessful.

3 66.019 POWERS OF NEW VILLAGE OR CITY: ELECTIONS;

4 ADJUSTMENT OF TAXES; REORGANIZATION AS VILLAGE.
5 (1) VILLAGE OR CITY pOWERS. Every village or city incorpoi-ated un-

6 der this section shall be a body corporate and politic, with powers and
7 privileges of a municipal corporation at common law and conferred
8 by these statutes.

9 (2) EXISTING ORDINANCES. Ordinances in force in the territory
10 inclorporated pr any peu"t thereof, insofar as not inconsistent with
11 chs. 61 and 62, shall continue in force until altered or repealed. _

12 - (35 INTERIM OFFICERS. All officers of the village or town embracing
13 the territory thus incovporated as a village ov city shall continue in
14 their powers and duties until the first meeting of the board of trustees

15 or common council at which a gquorumt is present. Until a village OF
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¢city clerk is chosen and qualiﬁed all caths of office and other papers
shall he filed with. the civeuit court., with whom the petition was
filed, who shall deliver them with the petilion to the village or city
clerk when he gualifies.

(4) FIRST .'VILLAGE OR CITY ELECTION. (a) Within 10 days after
incorporation of the village or city, the clerk of the circuit court with
whom the petition was filed shaii fix a time for the first elction, and
where appropriate designate the polling place or places, and name
3 inspectors of election for each place. The time for the eleciion shgll
be fixed no less than 40 nor move than 50 days after the éate of
the certificate of incorporation issued by the sec;‘etary of state, ir-
vespeetive of any other provision in the statutes. Nomination papers

shall conform to ch. 5 insofar as applicable. Such papers shall be

-signed by not less than 5 per cent nor more than 10 per cent of the

total votes cast at the referendum election, and be filed no later
than 15 days before the time fixed for the election. Ten days’ previous
notice of the election shall be given by the clerk of thé cirenit court
by publication in the newspapers selected under s. 66.018 (2) -and
by posting notices in 3 public places in sﬁchAvillage or c_ity, but
failure to give such notice shall not invaiidate the election.

(b} The election shall be conducted as prescribed by ch. 6, except
that no registration of voters shall be required. The inspectors shall
make returns to the clerk of the civeuit court who shall, within one

week after such election, canvass the returns and declare the result.

.The clerk shall notify the officers-elect and issue certificates of
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election. If the first election is on the first Tuesday in April the officers
50 elected and their appointees shall commence and hold their offices
as for a regular term. Otherwise they shall commence within 10
days and hold their offices until the regular village or city election and
the gualification of their successors and the terms of their appointee;;;
shall expire as soon as SUCCESSOTS qualify.

(5 TAXES LEVIED BEFORE INCORPORATION ; HOW COLLECTED AND DI-
VIDED. Whenever a village or city is incorporated from territory within
any town or towns, after the assessment of taxes in any year and
before the collection of such taxes, the tax so assessed shall be collected
by the town treasurer of the town or the town treasurers of the
different towns of which such village or city formerly constituted
a part, and all moneys collected from the tax levied for town purposes
shall be divided between the village or city and the town or the towns,
as provided by s. 66.03, for the division of property owned jointly
by ’coivné and villages. .

(6) REORGANIZATION AS VILLAGE. If the population of the city
falls below 1,000 as determined by the United States ceﬁsus, the
council may upon petition of 15 per cent of the elgctors ;q,ubmit at
any general or city election the question whether the cily shall re-
organize as a village. if three-fifths of the votes cast on the question
are for reorganization t}.le mayor and council shall file a certified
copy of the return in the office of the register of deeds and the clerk
of the circuit court, and shall immediately call an election, to be

conducted as are village elections, for the election of village officers.
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1 Upon the qualification of such officers, the board of trustees shall
»  declarve the city reorganized as a village, whereupon the reorganiza-
3 f{ion shall be eflected. The clerk shall forthwith certify a copy of
4 such declaration to the secretary of state who shall file the same
5 and indorse a memoraﬁdum thereof on the recoxd of the certificate of
¢ incorporation of the city. Rights and liabilities of the city shall con-
7 tinue in favor of or against the village. Ordinances, so far as within

8 the power of the village, shall remain in force until changed.

NOTE: This section is a restatement and consolidation of varicus provisions under
existing village and city incorporation statutes. Consistent with the general procedure
created by this bill, the eirenit court is given various duties currvently divided among
several local agencies.

Sub. (1) is taken from ss. 61.10 (3} and 62.06 (7).

Sub. {2} combines ss. §1.10 (4) and 62.06 (8).

Sub. (3) follows ss. 61.10 (5) and 62.06 (9}.

Sub. (4) is a restatement of 5. 62.06 (10). It provides the additional requirement
that nomination papers “shall be signed by not less than 5 per cent nor more than 16
per cent of the fotal votes cast at the referendum election.””

Sub. (5) restates s. 61.17.

Sub. (6) repeats the language of 5. 62.08 (11).

9 SECTION 6. 66.02 of the statules is amended to read:
10 66.02 Any town, village; or' city may be consolidated with a con-
10a tiguous town, village; or cily, by ordinance, passed by a two-
11 thirds vote of all the members of each board or céuncil, fixing the
12 terms of the consolidation and ratified by the electors at a referendum
13 held in each municipality. The ballots shall bear the words, “for con-
14 solidation,” and “against consolidation,” and if a majority of the votes
15 cast thereon in each municipality shall be for consblidation, the
16 ordinances shall then be in effect and shall have the force of a con-
7. tract. The ordinance and the result of the referendum shall be certified
I8 o the clerk of the consolidated corporation and by him recorded

19 and eertified as provided in section 6113 if & villago; ox subseckion
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1 \Ls}efseeneﬁ%ﬁ&eﬁwm%heeeﬁme}mﬁs 66.018 (5); it
9 g town and the certification shall be preserved as provided in sab-
3 seet%eﬁ{ﬁ}eﬁseeﬁe;%ss.%;ﬂ&seeﬁeﬁﬁ&r}}&nésa}}seeﬁeﬁfé}ﬁ
4 9eet—keﬁ 82.06 and 66.018 (5), respectively. Consolidation shall not
5 affect the pre-existing rights or labilities of any municipality and
6 actions thereon may he commenced or completed as though no consoli-
7 dation had been effected. Ang'; consolidation ordinance propesing the

8 consolidation of o town and another municipality shall, within 10

9 days !I'fte?_" its adoption and prior to its submission to the voters for
10 ?'atiﬁcatiqn al @ 7-ef.e1'emlum, be submitted to the circuil court and
11 state director of regional planning for a determination whether such
12 ’;.n'oposéd consolidation is in the publ-_ic interest. The circust court shall
13 determine whether the proposed ordinance meets the formal reqguire-
14 ments of this section and shall then refer the matler to the stule
15 director of regional planning, who shall find as preseribed in s. 66.014
16 1whether the proposed consolidation is in the public interest in aecord-
17 ance with the standards in s. 66.016. The director’s findings shall have

18 the same siatus os incorporation findings under ss. 66.014 to 66.019.

NOTE: Section 66.02 is amended to require that the cirveuit court and the director
veview all proposed consolidations to determine that they are in the public interest.
Tor purposes of uniformity the incovporation standards also arve applied to all consoli-
dations. The intention is to guard against the use of an alternative means of changing
territorial boundaries if ineorporation appears too difficult.

19 SRCTION 7. 66.021 (7) (2) of the statutes is amended to read:
20 66.021 (7) (a) An ordinance for the annexation of the territory
51 described in the annexation petition may be enacted by a two-thirds

29  vote of the elected members of the governing body within not less

'
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i than 20 days after the publication of the notice of intention to
2 circulate such petition and not later than 60 days after the date of
3 filing with the city or village clerk of the petition for annexation or
4 of the referendum election if favorable to the annexation. If the
5 annexation is subject to sub. (11) the governing body shall first review
6 the reasons given by the staté director of regional planning thai the
7 proposed annevation is against the public interest. Such ordinance
8 may temporarily designate the classification of the annexed area for
9 zoning purposes until the zoning ordinance is amended as prescribed
10 in s. 62.23 (7) (d). Before introduction of an ordinance containing
11 such temporary cIassiﬁcafion, the proposed classification shalli be
12 referred to and recommended by -the plan commission. The authority .
13 to make such temporary classification shall not be effective when the

14 county ordinance prevails during litigation as provided in s. 59.97 (4a).

NOTE: Seetion 66.021 (7) {a} is amended to conform to the provisions under
newly created s. 66.021 (11).

15 SECTION 8. 66,021 (11) of the statutes is created to read:

16 66.021 (11) REVIEW OF ANNEXATIONS. (a) Annexations within a
17 metropolitan community. No annexation proceeding within a metro-
18  politan community shall be valid unless the person causing a notice
19 of annexation to be published pursuant to sub. (8) shall within
20 5 days of the publication mail a copy of the notice and a scale map
21 of the proposed annexation to the clerk of each municipality affected
22 and the state director of regional planning. The director may within
23 20 days after receipt of the notice mail to the elevk of the town

24 within which the territory lies and to the clerk of the proposed
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annexing village or city a notice that in his opinion the annexation
is against the public intefest. No later than 10 days after mailing
the notice, the director shall advise the clerk of the town in which
the territory is located and the clerk of the village or city to which
the annexation is proposed of the reasons the annexation is against
the public interest as defined in par. (c}. The annexing municipality
shall review such advice before final action is taken, -

(b) Anmnexations of one square mile or more. Whenever a village
or city adopts an oréinance annexing an area of one square mile or
more, it shall ifnmediately petition the cireuit court of the county in
which the village or city is situated for a determination that the
annexation is in the public interest and the ordinanee shall not be
in'e-ffect until the court so determines. The court shall obtain an
advigsory report of ‘the state director of regional planning on whether
the annexation is in thé public inferest as defined in par. (c). Notice
of the fling of the petition shall be given by the village or city
promptly by publicalion once in a newspaper having general eircu-
lation in the county where the village or ‘city is situated and by
certified mail to the clerk of the town from which the territory
is sought to be annexed. The town or any elec£0r or owner of real
estate in the territbry may intervene in the court proceedings within
20 days of the publication of notice of the filing of the petition. The
adoptipn of the ordinance shall constitute prima facie evidence that
the annexation is in the public interest.

{e) Definition of public interest. For purposes of thig subsection
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1 public interest is determined by the state director of regional planning

after consideration of the following:

o

1. Whether the governmental services, including zoning, to be sup-

oo

plied to the territory could clearly be better supplied by the town or

W,

some other village or city whose boundaries are contiguous to the
g territory proposed for annexation which files with the circuit court
7 a certified copy of a resolution adopted by a two-thirds vote of the
8 elected members of the governling body indicating a willingness to
9 annex the territory upon receiving an otherwise valid petition for
10 the annexation of the territory.
11 2. The shape of the proposed annexation aﬁd the homogeneity of
12  the territory with the annexing village or city and ahy other cohtigu—
18 ous village or city.

NOTE: This section is new. It provides that the director shall review annexations
within a metropolitan community and all annexations of one square mile or more. In
hoth cases the directer’s findings arve only advisory.

14 SECTION 9. The appropriation made by s. 20.350 (1) of the stat-
15 utes, as affected by the laws of 1959, is increased as follows:

16 © 1959-60  1960-61
17 Operation, maintenance and capital $25,000 $25,000
18 for the purpose of proﬁding staff and expenses in connection
19 with the review of municipal 'incorporations, annexations and

20  consolidations.

) NOTE: APPROPRIATIONS SECTION (information supplied by Henry Ford,
Divector of vegional planning, bureau of engineering)
{Annual Budget)

One full-time professional investigator ..o oo oo oo $ 9,000
Part time of a secretary-stenographer . ________ B 3,000
Travel _______ 2,000
Other expenses (office rent, postage, supplies) ——. ... 1,000
Special investigator (as needed) __ e 10,000
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FISCAL NOTE
‘ Estimated Biennial Total 1959-1960 1960--1961
1. INCREASE IN COST - —mmmummmme $50,000.00 $25,000.00 $25,600.00
2, DECREASE IN CO8T e None None None
'3, INCREASE IN REVENUE _.————v——- None None None |
Executive budget revenue
Revolving budget revenue .o
i. DECREASE IN REVENUE v None None None
Executive budget revenue
Revolving budget revenue
5. INCREASE IN APPROPRIATION -—- 50,000.00 25,000.00 25,000.00_
Personal services, bonus 8,080.00 1,540.00 1,540.00
Personal services, basie 40,920.00 20,460.00 20,460.00
Materials and expense 6,000.00 3,000.00 3,000.00
Capital outlay None None None
6. DECREASE IN APPROPRIATION ___ None None _ None

Personal services, bonus
Personal services, basic
Materials and expense
Capital outlay
Above based on Budget request x, Budget bill__, Sub. amdt..., Budget act_, QOther .

7. APPROPRIATION SECTION AFFECTED: {Ch. 20) Section 20.350 Subsection {1)
(a) Type of appropriation: Executive x, Revolving_-_, Segregated__.

8. FUUND AFFECTED: General x, Highway ., Conservation__, Other{name)__.

9. EXPLANATION OR QUALIFICATION (if any) OF ABOVE ESTIMATES:
We have tried to search out the experience in Wisconsin on annexations. The data
that is available is somewhat sketchy. There is no uniform or consistent pattern to
ammexation from yeav te vear. The best information was secured from the Muniei-
pal Yearbooks published by the International City Managers Association.

During the last § years there have been 403 annexations recorded for Wisconsin
cities of over 5,000 population; these involved 36,706 acres and 77,952 people. The
average number of annexations per year was 45; the average acreage was 91 acres,
and the average number of people involved per anmexation was 191,

The greatest number of annexations in this record was 69 actions in 1965,
Whether the averages ov the peaks will continue inte the future is anybody's guess.
Some may argue that there will probably be a lull in annexations during the next
few years, but that by 1965 or 1970 we will have another flmry of annexations be-
cause about then the present post-World War II baby crop will be in the market
for new homes.

It would seem illogical to try to gear a staff organization to process the annexation
proceedings to the peak that might be expected in a year. It seems possible o de-
pend on special investigators fo earry on a large share of the work that may be
necessary. However, it would Tequire at least some staff member who could be as-
signed such duties and to review the work of such special investigators. There
would also have to be some clerical assistance continuously as needed.

It would seem, therefore, that a minimum staff requirement would be for one full-
time professional person, with clerical assistance drawn from a common pool, plus
some additional funds earmarked for the employment of special investigators as
required.
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The following is a suggested annual budget:

One full-time professional investigator I 3 9,000.00

Part time of a secretarial-stenographer 3,000.00

Travel - O $2,000.00

Other éxpenses {office rent, postage, supplies) —____.________ 1,000.00 3,000.00
Subtotal $15,000.00

Special investigator {on a per diem basis, as needed) _________________ 10,000.00
Tofal $25,000.00

10, LONG-RANGE EFFECT (if any}) :

There may be some further inerease in annexation preceedings when a great up-

surge in home formation is to be expected when the post-World War II baby crop

will be in the market for new homes by 19656-1970.
. STATE PLANNING DIVISION

(End)
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