
CHAPTER 3: PROCUREMENT REQUIREMENTS
DEHCR – BUREAU OF COMMUNITY DEVELOPMENT



PROCUREMENT CONNECTION TO
OTHER REQUIREMENTS

Procurement

1. Conflict of Interest and Lobbying

2. Equal Opportunity /
Affirmative Action

3. Labor Standards
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CDBG PROCUREMENT REQUIREMENTS

Procurement
Requirements

Local Policy

State Laws/
Requirements

Federal Laws

1. Federal Laws

2. State Laws /
Requirements

3. Local Policy
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• OOpen and free, fair competition

• EEconomy and efficiency

• CChecks and balances

• RRoles and Authorities of Employees and Officials

• CCost or price analysis

LOCAL PROCUREMENT POLICY: BEST PRACTICES
(24 CFR PART 85.35 85.36)
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RESTRICTIVE OF FREE AND OPEN COMPETITION
• UUnreasonable qualifying requirements

• UUnnecessary experience/excessive bonding requirements

• SSpecifying only brand name products

• NNon competitive pricing practices

• NNon competitive contract awards
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WISCONSIN STATUTES ON PROCUREMENT FOR
PUBLIC WORKS
Statute Requirement Topic
66.0901 General for Municipality: Public works, contracts, bids

59.03 59.04, 59.06 Counties: Home rule, construction of powers, county property

60.47 Towns: Public contracts and competitive bidding

61.50, 61.54 61.57 Villages: Ordinances, contracts, public works, acquisition of
recycling or resource recovery facilities without bids

62.15 Cities: Public works
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PROCUREMENT DECISIONS:
Construction /
Construction Related
Contract(s)

Professional Services /
Non Construction Contract(s)

• State/Federal Regulations
compliance required

• Competitive procurement
required unless exception
approved

• CDBG funded – State/Federal
Regulations and Local Policy
compliance and competitive
procurement required (depending
on type of procurement)

• Match Funded – Local Policy
compliance required; some
State/Federal Regulations apply
(general procurement guidance)

In House:
• No procurement
process required

3rd Party Contract:
• Procurement
requirements apply
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PROCUREMENT: POTENTIAL
CONFLICTS OF INTEREST

RESPONSIBILITIES
• Local Policy/Ordinance
• Disclosure
• Review
• Notice to DEHCR
• Exception Requests
• State/Federal Law and
CDBG Program
Compliance

• Recordkeeping
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DEBARRED & INELIGIBLE CONTRACTORS

Check status of contractors and sub contractors on System of
Award Management (SAM) website:
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EQUAL OPPORTUNITY AND AFFIRMATIVE
ACTION IN PROCUREMENT
Must take affirmative steps to:
Use of local, small businesses (other factors beyond location must also be
considered)
Use of minority owned and/or women owned enterprises MBE/WBE)
Use labor surplus area firms
Award contracts to eligible businesses located in or owned by residents of
the area to ensure that economic opportunities generated from the
project shall, to the greatest extent feasible, be directed toward low and
very low income persons
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EQUAL OPPORTUNITY AND AFFIRMATIVE
ACTION IN PROCUREMENT (CONTINUED)
Strategies:
• Incorporate eligible businesses (e.g., MBE, WBE, DBE) in solicitation
whenever they are potential sources

• Ensure eligible businesses are solicited when identified as potential sources
• Divide procurement requirements, when economically feasible, to permit
maximum participation of eligible businesses

• Require prime contractors, when subcontracts are let, to take affirmative
steps to select eligible firms
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WISCONSIN VENDORNET SYSTEM

https://vendornet.wi.gov/

https://doa.wi.gov/Pages/DoingBusiness/Supplie
rDiversity.aspx

MBE/WBE Registration and
Vendor/Firm Search:
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PROCUREMENT:
LOBBYING CERTIFICATION
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PROFESSIONAL SERVICES
PROCUREMENT:
PROHIBITED PRACTICES
No Loss Leader Arrangements:

Discounted or free grant application preparation or preliminary engineering estimates in
exchange for contract award if application is funded is not allowed

No Multiple Services Procurement and Contracting

Exception 1: UGLG seeks to use same firm for preliminary engineering planning and
project engineering (PF)

Exception 2: UGLG seeks to use same firm for grant preparation and administration (PF)

Exception 3: UGLG seeks to use same firm for planning grant application and
implementation (PLNG)
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PROFESSIONAL SERVICES PROCUREMENT:
MULTIPLE SERVICES PROCUREMENT &
CONTRACTING

Exceptions still require separate procurement and contracting
processes:

PF: One (1) contract for preliminary and project
engineering

PF: One (1) contract for grant application and
administration

PLNG: One (1) contract for planning application and
implementation 40



TYPES OF PROCUREMENT
Small Purchase / Simplified

Acquisition Competitive Sealed Bid Competitive Proposal
Non Competitive

Proposal / Sole Source
Provision of 24 CFR 85.36(d)(1)
Allowed for contracts $50,000 or
less ($25,000 or less for
construction contracts)
Typically for small quantity of
supplies or other small contracts
Written quotes from a minimum of
3 providers required
Solicit in writing; quotes submitted
in writing (Exception for contracts
>$500 may be obtained and
recorded by solicitor)
Select lowest responsible quote
Inform all responders in writing of
decision/selection
May require approval by governing
body (subject to local procurement
policy requirements)

Provision of 24 CFR 85.36(d)(2)
Required for contracts
>$50,000 (>$25,000
construction)
For construction contracts,
other large contracts, or large
quantity of supplies
Principally based on price;
fixed price contract
Open public bidding required:
public advertisement,
adequate time to respond, and
bids opened publicly
Receive 2 or more responsible
bids
Award in writing to lowest
responsible bidder
Approval by governing body
required

Provision of 24 CFR 85.36(d)(3)
Most appropriate for professional
services
Request for Qualifications [RFQ]
(permitted for
engineering/architectural services
only) or Request for Proposals [RFP]
Use pre established evaluation
criteria/scoring method
Committee review/evaluation to
select provider
Most qualified competitor selected,
subject to negotiation of
compensation
Awarded as fixed price or not to
exceed contract
May require approval of governing
body (subject to local procurement
policy requirements)

Provision of 24 CFR
85.36(d)(4)
Solicitation from one (1)
source
Generally prohibited for
CDBG projects
May be allowed under
certain circumstances (e.g.,
under urgency or limited
supplier provisions within the
Code of Federal Regulations)
DOA DEHCR approval of
method required before
contracting
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COMPETITIVE SEALED BID
Advertise the invitation for bids; provide sufficient time to respond

Invitation for bids must include:
Accurate specifications
Pertinent attachments (per CDBG procurement, labor, environmental,
and EO standards)
Clearly defined items or services needed, in sufficient detail for bidder to
properly respond

Bids opened publicly at time and place stated in invitation for bids
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COMPETITIVE SEALED BID
Must receive 2 or more responsible bids for each procurement
transaction

Select lowest responsive and responsible bid*

Check for debarment

Upon award, enter fixed price contract
*UGLG can decide not to make award to any bidders
and may re bid the project under certain conditions
(e.g., bids are not responsible or proposals do not
contain information necessary to evaluate bids)
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COMPETITIVE SEALED BID
CDBG MONITORING CONSIDERATIONS
Was the process conducive to open and free competition?
Was the process fair?
What “best efforts” were made to access qualified sources, provide equal
opportunity, and solicit an adequate number of bids?
Did the bid documents include the required information and supporting data
and documents in order for competitors to appropriately respond?
Were conflicts of interest disclosed and addressed?
Is/Are the record(s) for debarment check(s) on file?
Are all required bid documents on file?
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COMPETITIVE PROPOSAL:
PROFESSIONAL SERVICES
Request for Proposals (RFP) & Request for Qualifications (RFQ)

CDBG Funded (in whole or in part):
UGLG must follow local procurement policy and meet state and
federal requirements

Non CDBG Funded:

UGLG must follow local procurement policies
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PROFESSIONAL SERVICES:
COMPETITIVE PROPOSAL EVALUATION CRITERIA

Expertise

Past Record of
Performance

Capacity to
Perform

Familiarity with
Type of Project

• Specialized experience
• Technical expertise

• Quality of work
• Timeliness
• Cost control

• Within time limitations
• Current & planned
workload

• Nature of work
• Problems associated with
it
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PROFESSIONAL SERVICES:
COMPETITIVE PROPOSAL RFP CONTENT
Technical requirements for goods/services required
Scope of services
Type of Contract (reimbursement, fixed, etc.)
Cost and pricing data
Start/completion dates
Evaluation criteria for ranking proposals
Project information (e.g., reports, maps, site plans)
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STEPS FOR COMPETITIVE PROPOSAL RFP
1. Prepare and publicize Request for Proposals (RFP)
2. To maximum extent practicable, honor reasonable requests to give

opportunity to compete
3. Access adequate number of qualified sources, consistent with nature and

requirements of the procurement
4. Conduct technical evaluation of proposals to identify responsible offers
5. Evaluate price and other factors through scoring the proposals according to

predetermined criteria
6. Check for debarment
7. Award contract to most responsive and responsible contractor/most

advantageous source (highest score)
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PROFESSIONAL SERVICES:
COMPETITIVE PROPOSAL RFQ
ARCHITECTURAL/ENGINEERING (A/E) SERVICES ONLY

Request for Qualifications (RFQ) from qualified sources

Review and rank Statements of Qualifications

Select most qualified source

Price is NOT used as a selection factor

Subject to fair and reasonable compensation

Geographic location is allowed as a selection criterion, provided it results in
appropriate number of qualified firms allowed to submit qualifications for
consideration
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COMPETITIVE PROPOSAL
CDBG MONITORING CONSIDERATIONS

Was the process conducive to open and free competition?

Was the process fair?

What “best efforts” were made to access qualified sources, provide equal
opportunity, and solicit an adequate number of proposals?

Did the RFP/RFQ documents include the required information and supporting
data and documents in order for competitors to appropriately respond?

Were conflicts of interest disclosed and accounted for?

Is/Are the record(s) of debarment check(s) on file?

Are all required proposal documents on file?
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CONTRACTING LANGUAGE/DOCUMENTS
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PROCUREMENT MONITORING:
CDBG FILE CONTENTS

Local procurement policy

Procurement method descriptions

Copies of quote request, RFBs, RFQs, RFPs and
related documents

Ad(s) for bids and/or proposals and proof of
publication

Quotes/bids/qualifications/proposals received and
evaluation method(s)

Cost and pricing data; bid tabulations

Record of contract approval(s) by the governing
body

Contract(s) for goods/services

Conflict of Interest related documentation

Records of SAM.gov debarment searches

Signed Lobbying Certifications for all contractors

Completed Disclosure of Lobbying Activities forms
(as applicable)
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HELPFUL WEBSITES
HUD 24 CFR Part 85.36:
http://www.hud.gov/offices/lead/library/lead/24_CFRPART_85.pdf

Wisconsin VendorNet (State Procurement Guidance):
https://vendornet.wi.gov/Home.aspx

Wisconsin Supplier Diversity Program (MBE/WBE Resource):
https://doa.wi.gov/Pages/DoingBusiness/SupplierDiversity.aspx

HUD Information on Cost and Price Analysis:
http://portal.hud.gov/hudportal/HUD?src=/program_offices/cpo/grantees/cstprice#who

Wisconsin State Statutes:
http://legis.wisconsin.gov/rsb/stats.html
(see 66.0901, 59.03 59.04, 59.06, 60.47, 61.50, 61.54 61.57, 62.15)
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QUESTIONS?

Email: DOACDBG@Wisconsin.gov
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PROCUREMENT SUMMARY
QUESTIONS
1. What procurement guidance must an UGLG follow if CDBG funds are

not being used for professional services contracts?

2. What is the name of the DOA website where you may locate registered
MBE/WBE firms.

3. When must Section 3 language be included in a contract document for
construction? And non construction?

4. When must MBE/WBE language be included in a contract document for
construction? And non construction?

5. Who must complete a Lobbying Certification form?
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