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TITLE AND INTRODUCTION

Tﬁis ,agreemeﬁt ‘between .the City of Muskego and 'Waste
Management of Wisconsin, Inc. shall be known as the "Stone Ridge I.
_Landfill Final Negotiated Agreement”.

This. Agreement ("Agreement"j is made and entered into by and
‘between .Waste‘fManégemenf of Wisconsin, = Inc., a Wisconsin =
corp&ration (hereinafter referred %o as "dperator");-and‘the City
of Muskego, a.WisconSin.municipal corporation (hefeinafter referred
to as "City"). |

This Final Negotiated Agreement is the final product of the
negotiating process provided for under § 144.445, Wis. Stats. This
agreement between the Stone Ridge Landfill Siting Committee and the
Operator shall be deemed a final agreement upon approval thereof by

the City and Operator.



DEFINITIONS

Active Fill Area means the total capacity finally approved by
the Department of Natural Resources as thé disposal capacity for
the Disposal of Solid Waste by the Operator at the Solid Waste
Facility, in the area depicted and deécribed in Exhibit "A", and as
‘described ih’the Janﬁary 5, 1989'Revi3ed Feasibility'Study.,

Acknowledged Transporter means any person who is identified by -

the Opérator at any time as a transporter of Solid Waste to the
Active Fill Area at the Solid Waste Facility. Ackno&ledged
transporters do not include the residents of the City of Muskego
authorized by this Agreement to Store or Dispose of Solid Waste at
the Landfill. |

Agent Transporter means a division of the Operator that hauls

Solid Waste to.the Active Fill Area for Disposal.

CERCLA means the Comprehensive Environmental Response,
Compensation and Liability Act.

Citvy means the City of Muskego, its officers, its employees
and its agents.

County  means. the: County of Waukesha, its officers, its"
émployéés:and itsvagéhts;{ |

Department means the Wisconsin Department of Natural Resources

or its successor agency.

Discharge means, but is not limited to, spilling, leaking,

e

pumping, pouring, emitting, emptying or dumping of Solid Waste or

Hazardous Waste;



Disposal or Dispose.means the discharge, deposit, injection,
dumping or placing of Solid Waste in the Active Fill Area at the
Solid Waste Facility. This term does not include the Storage or
the Treatment of Waste at the Solid Waste Facility.

Disposal Operations means the adtivities at the Solid¢ iaste

 Féciiity rélated'td or associated with the DiSpdsal_of-Solid'Waste;
.inciuding the constructing, sﬁr&eying; environmental monitoring,
environmental testing, repairing, maintaining, operatihg (including
the extraction and trangportation of sub-base, daily cover and
rooting zone materials) and closing of éhe Active Fill Aréa, and
including the covering of the Activé Fill Area, where<ali of the_
above-noted activities occur anytime ’during the term of this
Agreement.

Emergency means an unforeseen éircumsfahce at any'timevthat
jeopardizes the public health, .safety and welfare or that
jeopardizes the environment or safety of property in the City.

Expansion means the expansion at any time by any means by the
Operator qf the design capacity of the Active Fill Area of the
Solid Waste'FaCilitylbeyond the  total approved désign capacity of
'aéproximafély seven-huﬁdred fofty—one ehrasand (741(000)'cubic4
ya;ds of solid Qaste and covér'materials,authorized for Disposal in
the Active Fill Area at the Solid Waste Facility.

Final Closure means the date at .which time no further Solid

—_—— —

Waste shall be Disposed in the Active Fill Area at the Solid Waste
Facility by the Operator or by any other person, which shall be the

earliest date of the following:



a) the date Ithe Operator notifies the City, in
writing, that the Operator is no longer Disposing
and no other person is Disposing Solia Waste in the
Active Fill Area.

b) the date the Department of Natural Resources orders

'-the.Ope;atcr;:in writing, to no longer Dispose and. -
:to no lonéér ‘allOW .anY'~ofheI' péréon ‘to Dispose -
Solid Waste in the Active Fill Area, or

c) .the date fhe Operafor has Disposed or has allowed
the Disposal in the Active.Fill Area‘at the Solid
Waste Facility a total of approximately seven
hundred forty-one thousand (741,000) cubic yards of
both Solid Wasfe ana cover materials in fhe Active
Fill Area.

Final Use refers to the Active Fill Area which, after Final
- Closure, the Operator will maintain as open space with a vegetative

cover.

Hazardous Waste means any Waste identified as a Hazardous

‘Waste by the Departmegt, gnder § i44.62(2)(b), Wis. Stats., or its
: sﬁccéésdr' stafuté; 'cr.'iaéntified as a Hazardous Waste by
regulétions adopted by the Depértment in Chapter NR-600 et seq.,
Administrative Code, or its-succeésor chapters. This term does not
include incidental household Hazardous Waste from residences.

——

Initial Term shall be the period from the execution of this

Agreement by the City and the Operator until Final Closure.

Landfill see "Solid Waste Facility".



Landfill Fund means the 'Fund creatéd under Exhibit "F".

Local Approvals means any local approval as "Local Approvals"

are defined in § l44.445(3)(d),‘ Wis. Stats., or its successor

’

provisions.

Local Committee means the negotlatlng commlttee created under

Sectlon 144 445, WlS. Stats., Wthh cons;sts of four (4) Clty and
two (2) County members.

Long-Term Care or Long-Term Care Operations means any

activities at the Active Fill Area, including routine' care,
maintenance and monitoring in the Active Fill Area and where all of
the above-noted activities occur any time following the Final
Closure of the_Acti&e-Fill Area. Long term care operations by the
Operafor and by its agents shall vnof be considered Disposal
Operations, Storage Operations or Treatment Operations at the
Active Fill Area for purposes of this Agreement.

- Operator meana Waste Management of Wisconsin, Inc., its

employees, agents, successors or assigns.

Pre-existing Local Approvals means any pre existing 1local
'rapprovals .as ‘ pre ex;stlng local approvals" are defined in
§ 144 445(3)(fm) Wis. Stats., or its successor provisions. .

Remedial Actions means those actions consistent with a

temporary and permanent remedy which are taken instead of or in
addition to removal actions in the event of a release or threatened
release at the Active Fill Area of any pollutant or contaminant

into the environment, to prevent or minimize the release of such

pollutants or contaminants so that the pollution or contamination



does not migrate.td cause any danger to the present or future
public health or welfare of the residents of the City or to the
ehvironment in the County. The term includes, but is not limited
to, such actions at the location of the release of the pollutants
or contamlnants as storage conflnement perlmeter protection using
dikes, trenches or dltches clay cover, neutrallzatlon clean—up of
treleased pollutants"er‘ eontamlnants recycllng or reuse lof
pollutants or contaminants, diversion of pollutants or
contaminants, destruction of pollutants or contamiﬁants,
segregation'of pollutants or eontaminants, dredging or excavations,
repair or replacement of leaking containers, collection of leachate -
and run—off, on?site treatment or incinerations, provision of
alternative water supplies to residents in the County and any
monitoring reasonably‘required to aseure that such actions protect
the public health and welfare and the environmentr The term
includes the permanent relocation of residents where the Department
of Natural Resources determines such relocations are more
cost-effective than and environmentally preferable to the
‘transportetion,. _storege, 'treatmeht," destruction or seCure:
diSéoSitioh'offjsite of pollutants or-centaﬁinahts or other actions
that hay be hecessery to pretect the public health or welfare of
the residents of the City. The term does not include off-site
treatment of pollutants or contaminants or the storage, treatment,

destruction or see;re;dlsp051tlon off—31te of such waste unless the
Department of Natural Resources determines in writing that such

actions are:



a) more cost-effective than other remedial actioﬁs,.or
b) are | necessary to protect the public
health or welfare of the residents of the Cify or
the environment of’the Couhty from a potential or
present risk which may be created by further
'eX§osufe té 'the: coﬁfinual 'pfesehceonf .sﬁgﬁi

pollutants or contaminants.

Removal Action ﬁeans the clean-up action or removal action bf
~released pollutants or contaminants from the enVironment; such .
actions as may be necessarily taken in the event of release of
pollutants or contaminants into the environment from the Active
Fill Area, such'actions as may be necessary to monitor, assess and
evaluate the release or threat of release of pollutants or
contaminants, the disposal of removed ﬁollutants or contaminants,
or the taking of such other actions as may be neceéSary to prevent,
minimize or mitigate damage to the public health or welfare of the
residents of the City or to the environment in the County, which
may otherwise result from a release or threat ~of release of
-pollutants Or'COntamiﬁantsfatAqr‘frpm-the Active Fill Area. .The
 term'in§ludes, iﬁ additidn, Without-being limited to, security
fencing or other measures to limit access to the Solid Waste
Facility, provision of alternative water supplies to the residents
of the County, temporary evacuation of the residents of the County

——

and housing of threatened residents of the City.

Solid Waste means garbage, ash, refuse, rubbish, sludge from

a waste treatment plant, water supply treatment plant or air



pollution contfol_facility, and other discarded or salvageable
méterials, including ' solid, liquid; semifsolid, or contained
.gaseous materials resulting from industrial, commercial, mining and
agricultural operations, and from community activities. .Solid
Waste maf include, but is not limited to, paper, wood, metal,
b‘glass; cloth and products-thereofj litfer_and‘street bebish;'ahd
lumbér, cbncreté;: dirt, 'sfone} piaétic; bricks, tar, 'ésphalt,
plaster,.masonry, and other debris resulting from the construction
or the demolition of structures, buildings, roads and other ménmade
structures. Solid Waste does not include solids or dissolved
" materials in domestic sewage, or solid or dissolved materials in
irrigatidn return flows or industrial discharges which are point
sources subject to permits under Chapter 147, Wis. Stats., or its
successor chaptér; or sources, special nuclear or by—producf
materials as defined in § 140.52, Wis. Stats., or its successor
section. Solid Waste, for the purpose of this Agreement, does not
include Hazardous Waste other than incidental household Hazardous

Waste from residences.

Solld Waste Fac1lltv' lS collectlvely all the Solid Waste

Dlsposal Fac1lit1es located within the area described ln Exhibit
"BY, This term shall include both the Active Fill Area consisting
of a Solid Waste Disposél FacilitY,to be located on seventeen (17)
acres described and depicted in Exhibit "A"; and a second Solid
Waste Disposal égggiity located on approximately Forty-Six and

Eight/Tenths (46.8) acres; the Original Landfill and the Southeast

Landfill, both of which have been placed by the USEPA on the



National Priorities List ‘(superfund); all of which may also be

collectively referred to as the "Landfill".

Special Waste shall be those classified as "Special Wastes" by
the Department of Natural Resources and shall include all
eubsequent modifications and inclusions of such definition, whether

by statute, administrative regulation or DNR rule. -

‘Standing Committee means the monitoring committee established

under Exhibit "D".

Storage or Store means the holding of Waste at the Solid Waste
Facility, at the end of which period tﬁe Waste is to'be then
treated, processed, or ultimately dispoéed of in the Acti&e Fill
Area at the Solid Waste Facility. Storage shall not include
temporary holding of waste so as to constitute use as a transfer
station, unless approved under the appropriate City ordinanees.

Storage Operations means any activities at the Solid Waste

Facility related to the Storage of Waste and where all the
above-noted activities occur anytime during the Initial Term of

this contract.

Treat or Treatment means any method, technlque Or process at-

'the Solid Waste Fac1llty whlch is designed to change the phy51cal
chemical or blologlcal character or composition of the Solid Waste.

Treatment Operations means any activities at the Solid Waste

Facility related to the Treatment of Solid Waste and where any of

the above-noted activities occur anytime during the initial term of

this Agreement.

USEPA means United States Environmental Protection Agency.



Waste means Solid Waste, 7including construction waste,
demolition waste, ash, sludge, refuse, rubbish garbage, discarded
recyclable materials, hazardous and/or nuclear wasté. (Hazardous
or nuclear waste is included by definition, though is expressly.

- prohibited from Disposal at the Active Fill Area.)

Waste Facility Siting Board means the Wisconsin Waste Facility. -
Siting Board or its successor agency.

I. BACKGROUND INFORMATION

A. _Site Information.

‘The name of the Solid wWaste Facility is the Stone Ridge
-Landfill (Northern Expansion), formerly known as the Muskego
Sanitary Landfill, (Northern expansion), and is also known as Stone‘
Ridge I. | .

B. Address of Site.

The address of this Solid Waste Facility, both for location
_and mailing purposes, shall be Stone Ridge Landfill, S82 W21595
Wauer Lane, Muskego, Wisconsin 53150. The legal description of the.
Solid Waste Facility is as set forth in Exhibit "B".

C. .Owner.

The' curreﬁt_léwner of lthe'.Solid Waste Facility is Waste
Management of Wisconsin, Inc. 'Such corporation shall also be the
operator and is referred to as "Operator" and the term "Operator"
shall also refer to the corporation's employees, ageﬁts, successors

—_ —

Oor assigns.

10



D. Construction Of Active Fill Area.

This Active Fill Area shall be constructed and operateo
pursuant to the Revised Feasibility Report dated January 5, 1989
and submitted in April, 1989 under final report no. 13377. The
Feasibility Report and its future amendments and'modifications, as
approved by the DNR, are lncorporated in thelr entlrety 1nto this
contract and spec1f1c standlng is granted to the City of Muskego
and Waukesha County to enforce those terms. Slmllarly, the Plan of
Operation for this expansion and all future modifications and
amendments to such plan of operation, as approved by the Department
of Natural Resources, are also incorporated by reference and may be
separately enforced by the City of Muskego and Waukesha County. A
Feasibility Report and Plan of Operation which shall cover the
second expansion of 46;8 acres shall-also be referred to herein
only by reference, such second expansion to be dealt with under a
separate agreement.

1. Design concept: This landfill is proposed as a
groundwater separation, clay lined landfill.
,2.- Total proposed de31gn capacmty' 741,000 cubic yards
(total alr space) SOO 175 tons of waste. |
3. Expected site life: 4 years.
4. Proposed date of closnre: 1995.
5. Proposed licensed acreage:- 17 acres. (This
agreement shall cover the current acreage proposed in the revised

feasibility study as set forth in Exhibit "A", subject to height

11



and volume limitations as set forth in the Revised Feasibility
Report.) |
- E. License.
The Operator operated a landfill under DNR License No. 2895,
which is located on prOperty adjacent to the Active Fill Area
-reférencea herein.

"F. City Waste. -

The Operator has provided the City of Muskego with free
disposal of residential waste.. This Agreement.provides for free
disposal for a minimum of four years as more specifically provided
for hereinafter in this Agreement.

‘G. Acceptable Waste Types.

The acceptable waste types shall be non-hazardous and non-
nuclear municipal, commercial and industrial solid waste including
refuse, garbage, combustible and noncombustible demolition waste.

H. Estimated Waste Quantities.

This Solid Waste Facility is estimated to average 225,000 to
255,000 tons per.year.

. I. Notices.

‘NotiCes'submitted.to the Operatof may be submitted in person
or by'first'Class mail to the following address:

Waste Management of Wisconsin, Inc.

W124 N8925 Boundary Road

Menomonee Falls, Wisconsin 53051

(414) 251-4000

J. Designated Contact.

The operator shall provide contact persons and shall be
required to keep current telephone numbers avail&ble to the City,

12



'County, and Standing Committee. Furthermore, a twenty-four (24)
hour emergency telephone number shall be provided by the Operator
at all times.

K. . EPA Superfund Action.

The Environmental Proteotion Agency (EPA). has initiated a
hproceedlng under CERCLA regardlng the closed landfllls located on =
‘a portlon of the property described in Exhlblt "B" under whlch both
Waste Menagement of Wisconsin, Inc. and the City of Muskego-have
been identified as potentialiy responsible parties. The perties
hereto have negotiated this Agreement with the understanding that
the City's liability may be found to be up to $14 million.or more,
which would ihclude City costs related to defending such actions
and the impact of such action on the City's bond ratings:; although
the City continues to chaliehge. and object to any liability
pertaining to the ongoing CERCLA proceedings.

L. Property Value Protection Plan.

The properties identified in Exhibit "I" shall be eligible to
participate in a local property value protection program funded by
- the Landfill Fund.

1.  To bereligible'for‘this orogram, owners.of real estateA
listed 'in Exhibit "I" must notify the City Clerk, in
writing, of their intent to sell their real estate and
improvements within thirty (30) days prior to putting
their ;;ogerty up for sale. Within thirty (36).days of

providing the Standing Committee with notice of intent to

sell, the property owners shall submit a fair market

13



value appraisal of their real estate and improvements
perfo:med. by a real estéte appraiser certified as a
member of the Institute of Appraisers or recognized by
the National Appraisers Association. Such appraisal

shall include the fair market wvalue both a) of the date

on which the'appraisal.is performed and, b) as of the

" date on'which the appraisal is performed, but méking the

sole additional assumption that the Active Fill Area and
Borrow Pit was not being licensed or used as a léhdfill
or Borrow Pit. The difference between the two valuations
shall equal the "diminished fair market value" of the
real estate and imﬁrovements. In the event that the
Standing Committee disagreés with the valuations arrived
at, fhe Standing Committee xnay' direét that a second
appraisal, performed in the same manner as the first, be
completed within sixty (60) days. The cost for
reasonable appraisal expenses under this subsection shall
be paid from the Landfill Fund.

Computation.of Fair Market Value. For purposes of this

'Subseétioﬁ,»"fair market value" means the value of the

real estate and improvements as if the Active Fill Area
was not licensed or operated as a landfill at the time
such value is established; nor that the Borrow Pit was

——i

used as such. Fair market value shall be established as

follows:

14



by ‘a. singie "appraisal under section 1 of this
section if the results are acceptable to both the
property owners and the Standing Committee; dr,

by agreement between the two (2) appraisers
retained under section 1 of this section. If the
two appraisers retained under 'section 1- cannot
agree, they shail'meet forthwith and have five (55
days in which to agree upon a fair market value of
such real estate and improvements. If they are
unable to agree after the éxpiration of such‘time,
the appraisers shall have seven (7) days ih which
to choose a mutually-agreeable third appraiser who
shall act as a review appraiser and shall arrive at
a fair market value within fifteen (15) daYs‘of_his
or her retention. éDiminished fair market value"
which 'is defined in sections 1 and 2 of this
section, shall be established in the same manner as

described in said subsection.

Any - property .owner - seeking. compensation under this-

séCtion*shall list,'and-shall continue to list, their

real estate and improvements for sale at a price equal to

one hundred ten percent (110%) of the fair market value

of such property until:

a.

tﬁé—uﬁroperty owners sell such property for an

amount equal to or greater than the fair  market

15



value price, in which case no payment shall be made
to such property owners; or

the property owners receive an arm’s—iength written
offer to purchasé the property at a price lower

than the fair market value._ The property owners

shall notify'the_Standing-Committée of_reéeipt of.

any and all such offers within 'seven days of.

receipt. Property owners must provide a sufficient
acceptancé period Qith their‘potential.buyérs so
that the Standing Committee shall have no less than
twenty days to review - offers. The Standing
Committee shall review such ﬁffers and may elect to
pay the difference.between the offer ana the fair
market value, or the diminished fair market value

of the real estate and improvements, whichever is

.less, and shall notify the property owners of their

decision in writing. The Standing Committee shall.

pay the property owner the designated sum after the

property owner haé< completed the sale of their .

'-:prdpéfty and provided the Standing Committee proof

that the transfer of the property has been recorded

'in the office of the Waukesha County Register of

Deeds.
at least one hundred eighty (180) days expire from
the date such real estate and improvements had been

continuously 1listed for sale and no offers to

16



purchase' have been received for at least the
diminished fair market value, or as approved by the
Standing Committee. >If no offer to purchase has
been received by the property owner or approved by
the Standing Committee, the property owner may
request that the Standing Committee permit ~such
property owner to lower their listing price. . The
property owner shall notify the Standing Committee
of such a request and.recommend to the Standing

Committee a new listing price. Within thirty (30)

days of receiving such notice, the Standing

Committee shall decide whether or not to allow the

property owner to list their property at a lower

price, and shall determine what listing price is
permissible. Property owners may request further
reductions in the 1listing price after the
expiration of ninety (90) days from the date that

the Standing Committee took action on their

_prev10us request. " Such requests may be made to

lower the listing price after the expiration of‘
similar ninety (90) day.periods.

To part1c1pate in this program the property owners
must llSt their real estate and improvements for

sale with a licensed real estate broker, except

that a property owner desiring to sell their
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property on their own may attempt such a sale upon

the following terms:

is The Standing Committee may review all offers
received as if such offers were received under

‘paragraph 4; and

ii. No application shall be made under'paragraphAc

above until such time as the property owner

has listed their property for sale with a

licensed raal estate broker for one hundred

eighty (180) days.
If any property owner making application under this
section sustains or is threatened by such a loss so
as to constitute an undue financial hardship due to
an erroneous computation of diminished fair market
value or due to a change in circumstances while the
property is being listed for sale, a property may
seek appropriate relief from the Standing Committee
by filing a written application specifically

statlng such facts "and/or factors creatlng the

‘hardship and the specific relief requested. After

receipt"of such . an application for ~hardship
compensation dr relief, the Standing Committee
shall designate a time and plaae to consider such
aﬁﬁilcatlon and shall give notice to the property

owner of such héaring. At such hearing, the

applicant shall produce all evidence in support of
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his/ﬁer application. Based upon the record at such -
hearing, the Standing Committee may either deny
such request or make a finding of hardship, and
grant such relief that the Standing Committee, in

its sole discretion, deems appropriate.

If the propérty owner chooses to sell his/her real estatéi

and impfovements 1to one other than an 'arm’s—iéngth
purchaser, such property owner shall notify the Standing
Committee at least. thirty (30)  days prior to such
proposed conveyance.. If the property owner seeks
compensation under this section, appraisals shall be made -
as provided for in section i of this section. Fair
market value shall be determined under section 2 ofAthié_
section, 5ut the proﬁerfy.owﬁer shéll only be entitled to
payment from the Landfill Fund an amount equivalent to
the diminished fair market value of the property, unless
the Standing Committee determines that such .property

would have resulted in a sale for a greater amount or the

‘full fair mérket value if listed on the market for sale.

"If such a findihg is made, the Standing Committee shall

notify the owner of thevamount of compensation, if any,
that has been awarded. Further, the Standing Committee
shall not be obligated to make any payment if a sale or
the trégéfér is made solely to obtain compensation under

this section. . If the property owner feels aggrieved by

a decision of the Standing Committee with respect to
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paymeht_under this subsection, such property owner shall

apply for a hearing to review such decision within

fourteen (14) days after receiving written notice of the

Standing Committee's final decision. All such review

- hearings shall be heard before the City Council.

Applicability of Program to Prbpetties.

a.

This'prdgram»shall apply only one (1) timé'tb any
particular parcel of property.

Property owners cbnveying under this sectioh‘éhall
do so by deed or land contract.

Any compensation provided for hereunder is
conditioned uéon the @ Landfill Fund having
sufficient sums to péy such compensation. The
Sfanding Committee deems tﬁat insufficient funds
exist, payment shall be deferred, without interest,
until such time as the Standing Committee deems
sufficient funds do exist to pay such claims.

All applications for compensation herein shall be

-made prior to Final Closure.

' Failure of é'property owner to comply with any of

the provisions herein shall be grounds for denial
of eligibility for property value protection as set
forth in this agfeement.

Tﬁgﬁgkanding Committee shall only be responsible

for making payments to property owners after the

sale of their property has been completed and proof
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éf the recdrding of such transfer in the Waukesha
County Register'of Deeds Office is provided to the
Standing Commiftee.

g. The Standing Committee shall not have an obligation
to make any payment to any individual or entity who
purchasesv any '6wnérship_ interest- in eligible
property after the execution of the Negdtiatea
Agreement.

h. The applicability of this property value protection
plan shall be limited to ﬁhat property's stéte of
usage, zoning, development, and improveménts as
‘exist on January 14, 1992.

6. Any compensation considered under this section, or the
denial of the same, shall be deemed to be in the sole
discretion of the Standing Committee. This section
provides the maximum limits of such compensation airectly
caused by the extraction of materials in the Borrow Pits
to local property owners, but shall not, under any
¢ircumstanc¢§,¢create a private cause«of‘action,-right or
'éhtitlement»tb aﬁy'person.

II. NOTICE.TO TRANSPORTERS AND VEHICLE REQUIREMENTS

From execution of this Agreement to Closure, the Operator will
provide written notice to both Agent Transporters and Acknowledged

—_——

Transporters that:

1. No vehicle will be allowed to deliver Solid Waste to the

Active Fill Area unless the vehicle is designed, constructed,
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“loaded and maintained in such a manner as to prevent Solid Waste
from Discharging onto any public or private land beyon& the
Landfill;

2. No Hazardous Waste will be accepted at the Landfill; and,

3. The Transporter shall advise the Ope;ator of any Discharge
which occurs in the County.

Writteh'notice will be given to auid transporter, whether an
Agent Transporter Acknowledged Transporter or otherwise, that
brings Solid Waste to the Landflll for Disposal. A similar notice
will be‘posted in a prominent location at the Landfill.

The Operator shall not accept for Disposal at the Active Fill
Area any Solid Waste that does not arrive at the Landfill in
transport vehicles that are designed, constructed, ldaded and
maintained in such a manner as to prevent or substantially
elimiﬁate any portion of any Waste in such transport vehicles from
discharging, leeking, spilling, falling or blowing out of such
transport vehicles onto any public or private lands in the County,
excluding the Active Fill Area.

~III. ,REPORTS AND RESPONSIBILITY FOR. REMOVAL OF DISCHARGES
BEYOND THE LANDFILL,

A. Soclid Waste and Hazardous Waste Discharge Reports.

During the Initial Term, the Operator shall report to the
City, the County, and the Standing Committee in writing within
forty-eight (48) hours after the Operator receives any information

related to any Discharge of Waste in the County if:
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(1) Such DiScharge occurred when the Operator or ‘its
Agent Transporter were transporting Waste to or from the Landfill,
or

(2) The Discharge occurrence was caused by an
Acknowledged Transporter who has given'the Operator notice of such
Discharge. ‘This provision does not apply to any.Solid'Waste
disposed .by- Operator, -irs"Agent Transporters or by' any.'other
parties in the Active Fill Area.

The Operator shall, in its written. notice describe the
location of the Discharge, the date of the occurrence, if known,
the type and amount of the Waste Discharge, if known, the suspected
cause of the Discharge, if known, and the proposal for the removal
of the Waste, and the extent to which tne Discharge may cause a
continuing environmental harm.

B. Removal of Discharges.

The Operator, upon Knowledge of any Discharge of Solid Waste
by Operator or by its Agent Transporters onto any public or private
lands in the County, other than any Solid Waste Disposed in the
,uActivepFill Area, shall take, as soon as possible, all reasonable
efforrsato oontain anduthenrto'remove»the'DiSoharge from tnese
'lands.’ The Operator,‘ upon knowledge of any Hazardous Waste
Discharge onto any public or private lands in the County by the
operator or its Agent Transporters, shall take, as soon as
practicable: (a) all reasonable and necessary actions to contain
and remove the Hazardous Waste, (b) all reasonable and necessary

actions to protect the public health and safety of persons in the
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County and (c) all reasonable and necessary actions to protect the

natural resources in the County.

IV. ACKNOWLEDGED TRANSPORTERS

A. List of Transporters.

Within thirty (30) days after beginning to accept Solid Waste

. for Dlsposal at the.Actlve Fill Area ' the Operator shall prepare a

list of its Acknowledge Transporters. " This list shall‘contain'the“:

names, addresses and telephone' numbers of the Acknowledged
Transporters. The initial lisr shall be filed with the City Clerk
and the County Clerk and shall be updated quarterly beginning on
the first quarterly anniversary of acceptance of Solid Waste by the
Operator and such updates shall be submitted to the City Clerk and
the County Clerk. |

This provision, requiring names, addresses and telephone
nombers of Acknowledged Transporters shall not apply to the'City
or to the residents of the City authorized by this Agreement to
Store Solid Waste at the Landfill or Dispose of Solid Waste at the

Active Fill Area.

B. Persons Authorlzed.

~N0'party 1nclud1ng the Operator shall during the Initial
Term, DispOSe'of‘Solid Waste in the Active Fill Area, until a
license has been issued by the Department and the Operator has
complied with all applicable Solid Waste statutes and regulations"
related to the operatlon of the Active Fill Area. The Operator

shall not store or treat Solid Waste or authorize any of its Agent

Transporters or any other parties to store or treat Solid Waste in
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‘the Active Fill'Aréa, except as . noted below, or ét<any other -
locatioﬁ in the Landfill, unless such activity has been approved by
the Department and then only if the Operator has complied or will
_cbmply with any existing Federal, state and municipal Solid Waste

Disposal facility laws, regulations and ordinances applicable at

' the time of such activity.

 This restriction authoriziﬁg only the'transportétioﬁ fb‘aﬁd
from the Landfill and Storage and/or Disposal of Solid Waste in the
Acfive Fill Area or at any bther location at the Landfill to
certain parties noted above shall neither apply to the City and its
residents who may be authorized by the Operator to store
residential Solid Waste collected from re§idences in the City or at
a transfer station or at Storage Containers located at the Landfili
or elsewhere in thé County nof tb fhe>Storage by the Operatof'of
inert Demolition Waste as authorized by the Department.

V. REPORTS TO THE CITY AND COUNTY

A. Reports Distributed by Operator to Environmental
Agencies.

. From.execution ofvthis Agreement until forty (40) years after
iClosure, the OpérafOr shaiizprovide the éity Clerk, the’County
' Clerk and the Standing Coﬁmitfee copies (within seven (7) days‘of
‘distribution by Operatof) of any report or correspondence provided
by Operator to the Department or to any other state or federal
environmental agency pertaining td the Landfill, including, but not
limited to, technical reports, investigations, testingA and

monitoring data. These copies shall be provided at no cost.
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. B. Reports Received by Operator from Environmental
Agencies.

From execution of the Agreement until forty (40) years after
Closure, the Operator shall provide the City Clerk, the County
Clerk and_the Standing Committee copies (within seven (7) days of
recelpt by Operator) of all reports and correspondence recelved by
Operator from the Department or any other state or federal
-environmental agencf pertalnlng to the Landfill, 1nclud1ng but not
_limited to, technical —reports, investigative, testing and
monitoring data. These copies shall be provided at no cost.

Cs City, County and Residential Concerns.

From execution of this Agreement until forty (40) years after
' Final Closure, the Operator shall provide the City Clerk, the
.County Clerk and the Standing Committee, within seven (7) days of
receipt by the Operator, copies of all written letters, written
reports and other written correspondence received by the Operator
from: (1) public officials of the County, (2) public officials of
the City, or (3) complaints from any resident of the County where
the above-noted letters, reports or correspondence are associated
.ih' any way w1th the Landflll. Theeev letters, - reports or
correspondence may 1nclude but are not limited to, complaint-
letters, court documents, technical reports, testing data,
recording data and monitoring data. These copies shall be provided
by the Operator at_no cost.

VI. DUST, DIRT AND DEBRIS CONTROL AT THE SOLID WASTE FACILITY

The Operator, during the initial term and extending until
forty (40) years after final closure, shall take all appropriate
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and necessary actions to éontrol the blowing of dust and debris
from the Active Fill Area at the Solid Waste Facility and shall
take all appropriate and necessary actions to control the
- discharging of other Solid Waste, pollutants or contaminants from
the solid waste facility onto any lands outside the Solid Waste
Facilify.' The Qperator shall dispose Solid Waste in»the'ACtive"
Fill  Area 'at- the - Solid Wasfe Facility and shall conduct any:
disposal operations, storage operations, treatment operations and
long-term care operations at the Solid Waste Facility in such a
manner that odors, litter, dust, dirt, debris or othgr materials or
any Qubstance will hot be carried by wind, or other means, écross
the boundary of the solid waste facility onto any lands outside the
Solid Waste Facility, as is possible given the utilization of all
available technology, equipment and man power. The Operator shall
apply all appropriate and necessary-cover materials on the Solid
Waste disposed in the Active Fill Area at the Solid Waste Facility
. to prevent the blowing of dust and debris within the Solid Waste

facility and without the Solid Waste Facility.

-VII.: GROUNDWATER MONITQRING~
. The Opérétpr *shali‘.uﬁdértake‘ the- gfoﬁndwater monitoring
progrém réquired'by.the Department, imposed as a condition of its
findings of feasibility, approval of plans of operation for the
Active Fill Area or any subsequent requirement made by the

——

Department to test groundwater or private wells.
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VIII. -NOISE
The operator shall comply with all reasonable noise control
measures as requested by the standing committee. In'no event shall
the noise level created by the'Operator cause a noise level at.
property lines of the Solid Waste Facility to exceed 80 decibels,
~'as indicated in a certified decibel meter reading.

IX.. RODENT AND INSECT CONTROL AT THE SOLID WASTE FACILITY

A. Prevention of Rodents and Insects.

The operétor, during the Initial Term until Final Closure,
shall Dispose Solid Waste in the Active Fill Area at the Solid
WastevFacility and- shall conduct any Disposal Operations, Storage
Operations, Treatment Operations and Long-Term Care Operations at
the Solid Waste Facility in suéh a manner as to prevent or eliminate
rodent and insect harborage at the Solid Waste Facility.

B. Control of Rodents and Insects.

The Operator, during the Initial Term and extending until forty
(40) years after Final Closures, shall take all appropriate and
necessary actions td control any rodents and any insects at the
;Solid Waste Facility. The Qperator ;hall»exterminate, for public
héalth»reasons( anj'rodeh£é andvihsects at the Solid Waste Facility.b
The Operator shall apply at the Solid Waste Facility, the pesticides
or rodent control measures at appropriate levels to prevent an?
damage to or injury to public property or.private property in the
City, to prevent damage or injury to any persons in the County and

to prevent damage to the natural resources in the County.
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X. FIRE DISASTER AND HAZARD CONTROL

A. Creation of Fire Hazards.

The Operator, during the Initial Term and extending until forty
(40) years after Final Closure, shall Dispose Solid Waste in the
Active Fill Area at the Solid Waste Facility and shall conduct any
fpisposal ' Operations, - any StorageA Operations, . any Treaﬁment.
Operations énd any Long;Tefm Care Operations at the Soiia‘Waste
Facility in such a manner as to prevent unintended fires and
unintended explosions from occurring at'the Solid Waste facility and
to prevent or eliminate any fire hazards or any potentially
explosive hazards from occurring at the Solid Waste Facility.

B. Public Nuisance.

The Operator, during the Initial Term and extending until forty

(40) years after Final'Closure, shall dispose Solid wéste in the
Active Fill Area at the Solid Waste Facility and shall conduct any
Disposal Operations, any Storage Operations, any Treatment
Operétions and any Long-Term Care Operations at the Solid Waste
Facility in such a manner as to pre&ent any public nuisance in the
~City or County from. occurring relating to the‘Solid Waste Eacility

' ‘or},its',opératidns;. in&luding .pub1ic :nuisénces assbciated .with
'polluted‘groundwater; polluted air and polluted surface water. |

C. Private Nuisance.

The Operator, during the Initial Terﬁ and extending until forty
(40) years after Final Closure, shall dispose Solid Waste in the
Active Fill Area at the Solid Waste Facility and shall conduct any

disposal operations, any storage operations, any treatment
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operations,.and any long-term care:operations at the Solid Waste
Facility, inVSucﬁ a manner as to prevent any private nuisance in the
City or County from occurring as a result of the Solid Waste
Faéility or its operations, ihcluding any private nuisances
aSsociated with polluted ground water, polluted air, and polluted
- surface water. In the event that a private nuisance occurs, or in
tﬁe-evenf'that fhefOperator causeé-any individual property owﬁer-~
damages or other harm which results in litigation, including related
actions for trespass, negligeﬁce, or any other wviolation of this

Agreement for which an individual is aggrieved, such individual or
individuals may bring an action against the Operator for appropriate
felief. In the event that such individual or individuals prevail,

they shall be entitled to their reasonable attorney's fees and costsl
in prosecuting such action.

D. Hazardous Waste Prohibited.

The Operator, during the Initial Term'and extending until forty
(40) years after Final Closure, shall not, at anytime, dispose,
store or treat Hazardous Waste in the Active Fill A:ea or at any
other location at the Solid Waste Facility‘nor shall it allow
 disposalﬁ.§t6fagé 6r tréatment of Ha;ardous Waste‘bg its agents,_by’
its'authorized;transporters, or by any other party in the Active
Fill Area or at any ofher location at the Solid Waste Facility. The
Operator whenever appropriate and necessary, shall séparate, remove,
contain, cover ©r ~isolate any particular Solid Waste or any
particular Hazardous Waste that has been Dispoéed, Stored or Treated

in the Active Fill Area or at any other location at the Solid Waste
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Facility in such a manner as to prevent a public or private nuisance
in the City, to prevent any liberation of hazardous or poisonous gas
from the Solid Waste Facility to any other location in the County,
to prevent any liberation of Hazardous Waste from the Solid Waste
Facility to any other location in the County or to prevent any

- damage to the natural resources of the County.

'E. Security Personnel.

The Operator, during the Initial Term and extending until forty
(40) years after Final Closure, shall have.the responsibility and
duty to the City and Connty to employ or retain at the Solid Waste
Facility the appropriate and necessary employee or agency personnel'
to provide and maintain proper security in the Active Fill Area or
at any other location at the Solid Waste Facility for the purpose of
.preventing or substantially reducing any physical Aaccess by
unauthorized parties to the Solid Waste Facility.

XI. COURT ACTION BY THE CITY, COUNTY OR STANDING COMMITTEE

The City, County or Standing Committee, may commence and
maintain legal actions against the Operator under the common law of
4‘public nuisance, trespass negligence strict liability, breach of
: contract . agency or under any applicable state and federal statutory
, cr common laws, for damages and costs suffered by the County or the
City, related to or associated with any public nuisance or physical
injury to the City or County or its and/or their property caused by
~or alleged to have been caused by the Operator or its agents,
arising in any way as'a‘result of any anticipated or unanticipated

occurrences in the County or City related to or associated with the
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Landfill which ‘are caused by the Opefator or its agents, including
but not limited te: (1) occurrences‘related to or associated with
" disposal, storage or treatment of solid waste or hazardous waste in
the active £fill area or at any other location at the Solid Waste

Facility, and (2) occurrences related to or associated with the

transportatlon of Solid Waste or Hazardous Waste to -and from the

Solid Waste Fac111ty by the Operator or by 1ts agents.,

XII. ADMINISTRATIVE ACTION

The City, County or Standing Committee, may petition the
Department of Natural Resources under_§ 144.465, Wis. Stats.
(1988), or § 144.725, Wis. Stats. (1988), or their successor
~ provisions, to initiate action by the Department of Natural
Resources aéainst the Operator for a‘violation or alleged
violatien by the Operator of any rule promulgated or special
order, plan approval, license or any term or other condition of
a license established by or issued by the Department of Natural
Resources. Such action shall not limit enforcement rights
under Section XI nor will such actions be a prerequisite for
,proceedlng dlrectly under Section XI.

"XIII. CERTAIN ORDINANCES AND REGULATIONS WAIVED

By adoption of resolutions authorizing the executLOn of
this Agreement the City, through the Common Council waives all
applicable Local Approvals and Pre-Existing Local Approvals
(including the “conditional use permit required by City
ordinance) that may be required of Operator to allow it to

construct (including the extraction and transportation on site
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of sub-base, daily cover and rooting zone materials from the
borrow pit areas as set forth in Exhibit "H"), operate,
maintain, repair, close and to provide Long-Term Care of the
Active Fill Area, and the current landfill; to undertake
remedial investigations and feasibility studies of the original
_ leﬁdfill'and the scutheast landfill and the implementation of
.eny removal'and/or remedial actions required by USEPA. This
wiil include waiver of the enforceable provisions of these
Looal Approvals, pre-existing Local Approvals, regulatione,
permits and licenses and the enforcement of these_ordinanoee,
regulations, permits and licenses that may be required of rhe
bperator to allow it to construct (including the extraction and
transportation on site of sub-base, daily cover and rooting
zone materials from the borrow pit ‘areas ae set forth in
Exhibit "H"), operate, maintain, reoair, close and to provide
Long-Term Care of the Active Fill Area and undertaking of the
remedial investigation/feasibility study of any removal actions

and remedial actions required by USEPA. This waiver shall

.. continue untll -forty (40) years after Final Closure or until

.the Long Term -Care responsrblllty of the Operator ceases.
However, this waiver does oot extend to any Expansion and
extends for only 8 years to the Borrow Pit, as provided for in
Exhibit "H". The waiver shall extend to Long-Term Care

Operations which the Operator must undertake pursuant to the

Department's regulations.
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These regulatory and enforcement waiver provisions do not
apply to any persons other than the Operator, its officers, its
~employees, its Agents, and its Acknowledged Transpofters.
These_regulatory and enforcement waiver provisions do not
"apply for any other uses, operations or businesses at the
.Landfill excépt: (1) those usss,VOperations and businesses at
the Landfill thst are'direC£ly'and'spécifically related to. and
consistent with Solid Waste Disposal Operations of the Active
Fill Area and (2) those uses that sre being undertaken by the
Operator at the time of execution of this Agréement, and the
Aexpansion of recycling operations at the Landfill to permit on-
site sorting of recyclable materials. Notwithstanding, the
foregoing, these regulatory ana enforcement waiver provisions
do not include speed limits, issuance of Waste hauler permits
with a fee not to exceed what is reasonable and customary,
_litfer coﬁtrol; building permits, zrules of the road, road
obstruction, fire safety permits, or off-site zoning. Any
recycling, composting, tire shredding or any type of recycling
inyqlvingv procsssing iof materials, beyond .sorting .shall  be
ssubjeét_to”conditisnél'uss‘ﬁérmits as set forth by Citybzoning
ordinances. Any other use ofAthe property not hereinbefore
referenced shall be approved by the City to the normal
procedures involved with obtaining conditioﬁal use permits in
I;2 zoning. This_sgreement specifically supersedes the City
zoning to the extent such uses. are consistent with those

permitted in this section on the property described in Exhibit
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"B" and referred to in this agreement as the Solid Waste
Facility.

These regulatory and enforcement waiver provisions do not
apply in any way to waive any authority of the City, the City
Cooncil, the County or the County Board may have now or may in
the " future have ‘to- control or regulate, by -regulation,
ordinaoce; permit, llcense or by order, the uses, operations_
and businesses at the Landfill, where these orders, - permits,
licenses or ordinances are deemed neceseary by the City Council
and/or the County Board to protect the public health and safety
or prevent a public nuisance.

XIV. TEMPORARY/EMERGENCY CLOSURE OF SOLID WASTE FACILITY

The Operator, during the Initial Term, shall notify in
wrrting within forty—erght (48) hours; the Clerk for the City,
Staoding Committee and County Solid Waste Management Board
regarding any temporary closure, any Emergency Closure and any
Final Closure of the Solid Waste Facility, including any
ordered temporary closure, any ordered Emergency Closure or any
.Hordered Frnal Closure of ‘the Actlve Fill Area or the Solid
‘Waste Fac1llty whereln such order is made by the Department or
its successor agency, by_ahy other state or federal agency or
by any state or federal court. The Operator shall provide in
its written notice to the Crty, County, and Standing Committee
the specific reégéﬁé, if known, for a temporary closure, an

Emergency Closure or for Final Closure.
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XV. -ACCESS TO THE SQLID WASTE FACILITY

‘The Operator, during the Initial Term and extending uﬁtil
forty (40) years after final closure, shall allow the City,
Standing Committee and the Coﬁnty by their respective
designated officers, their respective designated employees or
.their'res?ective désignated'agents; the right to immediately
:dbfain access'to'thé‘Solid Waste'facility and the right to-
enter the Solid Waste Facility, including the Active Fill Area,
during any Emergencies at thé Solid Waste Facility or &t
operations related thereto. They, in addition, shall have the
right to obtain access and -to enter the Solid Waste Facility
and the Active Fill Area during all other times wupon
twenty-four (24) hour oral or written notice from the City,
Standing Committee or County. PhYsical access to the Solid
Waste Facility shall be allowed:

a) to inspect and monitor Disposal Operations,
Storage Operations, Treatment Operations or
Long-Term Care Operations at the Solid Waste.
Fa;ility,.

b)) tb éémplé and tesf grOundwater, ieachate and
:air quality at the Solid Wéste Facility
(provided that any sampling or testingAmust be
performed by a licensed professionél engineer
uézgghmethods and materials approved by the
Department), provided that access to the

monitoring wells shall only be undertaken by an
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empléyee of the Operator, although the City,
Standing Committee, or County may require thaf
the same be accessed in their presence.
c) to sample and test Solid Waste characteristics
of the Solid Wasté or Hazardous Waste at the
- Solid Waste Facility, or
d) . to take any'aépropriate ahd hecesséry aétioh ét
the Solid Waste Facility during ahy emergency-v
to protect the public health, ‘safety and
welfare of the residents of the Couhty and/or
to take any appropriate and necessary action to
protect the natural resources of the County.
At all times, the designated offiqers, employees or agents
of the City, Standiﬁg Committeé dr Couhty shéll be accompanied
by one or more employees or agents of the Operator, if they are
available. In addition, the activities of the designated
officers, employees or agents shall be conducted so as to not
interfere with the normal business operations at the Solid
. Waste Facility..

XVI. REPAIR, MAINTENANCE AND RECONSTRUCTION OF THE
SOLID WASTE FACILITY

The Operator, during the Initial Term and extending uﬁtil
forty (40) years after Final Closure, shall have the
responsibility and duty to the County and the City to properly
and timely maintain, repair, reconstruct and to properly énd
timely provide long-terh care of the Active Fill Area at the
Solid Wastg Facility, and/or, if appropriate and necessary, to
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temporarily or permanently close thé Active Fill Area or the
Solid Waste Facility, if at vany time the failure by the
Operator to proéerly and timely maintain, fepair, reconstruct
or to properly and timelf provide long-term care of the Active
Fill Area at the Solid Waste Facilify and/or its failure to
tempdrarily'or_permanentiy'close the Active Fill Area'or the
Solid Waste Fécility'fbr'DisposalfOperétions is likely to
present a substantial danger of creating a public or private
nuisance in the City or County or is 1likely to create a
substantial danger to the public health, safety or welfare of
any persons in the County or is likely to cause substantial
damage to the natural resourcés in the County.

XVII. HAZARDOUS WASTE DiSPOSAL NOTICE

Thé Operator, during the initial termiand ektending until
forty (40) years after Final Closure, upon ifs receipt of any
information that any Hazardous Waste has been transported to
the Solid Waste Facility or that any Hazardous Waste has been
Stored, Treated, Disposed or handled in any way by the
vOperatqr, by its agents, by its Acknowledged Transporters or by
'aﬁy”othér parfieé in the Active Fill Area or any other location
at the Solid Waste Facility, shall then notice orally within
twenty-four (24) hours of its receipt of the information to the
City Clerk, Standing Committee and County Solid Waste
‘Management Boardjuhfhe Operator shall, in additioﬁ, notify the
above-noted party in writing within forty-eight (48) hours of

the receipt of this information. Such notice shall describe
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the date of the occurrence>and the type, amount and source of
Hazardous Waste. The Operatof shall, upon receipt of such
information, immediately commence any appropriate and necessary
action to properly remove or to properly contain the Hazardous

Waste.

XVIII. HAZARDS NOTICE

bThe Opetator,-during thevInitial'Term and extending anil
forty (40) years after Final Closure, shall orally notice the
City, Standing Committee and County Solid Waste Managemeht
Board within twenty-four (24) hours of the :eceipt of
information by the Operator of the following known or suspecfed
hazards or known or suspected occurrences in the Active Fill
Area or at any other location at the Solid Waste Facility:
fires, explosions, contaminated or ﬁolluted .surface wafer,
contaminated or polluted groundwater; explosive or combustible
gases and hazardous gases or hazardous dust. The Operator
shell, in addition, report ln writing within forty-eight (48)
hours of the receipt of the information by the Operator
._rega:diqg the eb0ve—noted:known or suspected bazards'and known
- er-euspeetedioceurrences,.deseribihg in deteil the above—noted 
known‘orAsuspected-hazards or khown or suspected occurrences,
the location of such hazards or occurrences, any incidents of
damages to persons or property that may have occurred as a
;esult of the egg;e—noted known or suspected hazards or

occurrences and any actions taken or actions to be taken in the
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future by the Operator regarding the above-noted known or
suspected hazards or known or suspected occurrences.

XIX. RESPONSIBLE MANAGERS

The Operator, during the iﬁitial term and extending until
forty (40) years after final closure, shall provide to  the
‘City, Standing Committee and County Solid Waste Managément
-Board;'thé-naﬁés, titles; addresSeé and telephohé.numbers of
any résponsible manager or responsible managers retained by or
employed by the Operator Qhose resbonsibilities to the-Operafor
and‘whose authority from the Operator shall be to manage,
control and administer the disposal of Solid Waste in the
Active Fill Area at the Solid Waste Facility, and to manage,
control and administer any Diéposal Operations, étorage
Operations, Treatment Operations and Long-Term Care Operations
at or related to the Solid Waste Facility. The names or
titles, addreéses and telephone numbers of the responsible
managers shall be provided withiﬁ twenty (20) days after the
effective date of this contract and shall be updated whenever
‘necessary thereafterﬂ_inlwriting/-to provide the most current
némeé.or titles; aadressés éﬁd teiephone numbers of the'current
respohsible managér’of résponsible managers.

— XX. SURFACE WATER

The Operator, during the initial term and extending until
forty (40) years after final closure, shall take the
appropriate and necessary actions to direct all surface water

coming in contact with any Solid Waste or any Hazardous Waste
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at the Solid Waste Facility intp an appropriately—maintained-
leachate collection system. The Operator shall take all
appropriate and necessary actions to.direct all surface water
not coming into contact with +the Solid Waste into the
appropriately;maintained sedimentation basin lpcated at the
Solid Wésfe,Facilify;' The Opérator-shall not‘diécharge‘watérn
" nor éhall it allpw the .disdhafge of -water from .any-
sedimentation basin at tﬁe Solid Waste Facility ‘into any
surface water drainage area at the Solid Waste Facility until
the surface water discharge complies with the appropriate
regulations and requirements of the Department of Natural

Resources.

XXI. SECURED OPEN SPACE

After ?inal Closure, the Operétor shall maintain .the
Active Fill Area as a secured open space and covered with a
vegetative cover for a minimum period of forty (40) years.
Except as noticed above and after closure, the Operator must
obtain the City's approval, in writing, of any use, other than
-_open space, of~the‘A¢tiye'Fill Area.

After élosure.the'opérator shall pcnduct Long-Term Care
'Operations coﬁsisteﬁt Qitﬁ its approved Plans of Opefation.
- After Closure, the Operator, shali be responsible to maintain,

repair and reconstruct the cover on the Active Fill Area to
prevent erosion. . The Operator, from execution of this
Agreement and until forty (40) years after Closure, shall be

responsible to construct, maintain, repair and reconstruct
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fences and gates surrounding the perimeter of the Landfill.
The Operator shall also be responsible, during that time
period, +to provide appropriate security for the Landfill to
pre&ent or to attempt to prevent unauthorized entry or
vaﬁdalism.

" The Oéerator, from execution of this Ag;eement and until
‘forty (40) years aftef-Closure,'shali'désign,vinStéll, operate
and maintain leachate and landfill gas collection systems in
the Active Fill Area as requirea in the Department's approvél
of its plans of operation and shall timely remove the leachate
frpm the Active fill Area. Operator also shall properly manage
and control any methane gas generated in the Active Fill Area.
After Closure, and for forty (40) vears, the O?erator shall
make reasonable efforts to fill aﬂy surface deéressions or
disturbances that develop in the cover on the Active Fill Area

to prevent any standing water.

XXII. PROHIBITION AGAINST HAZARDOUS WASTE DISPOSAL

The Operator, duriﬁg the Initial'Tefm and extending until
forty (40) years Mafter-_final .closure, shall not _knoWingly‘
'tfahsport Hazéfdoﬁs:Wéste-to the Solid Waste Facilify nor shall
'it.knCWihgly'diébose Hazardous Waste in the Active Fill Area or
at any other location at the Solid Waste Facility. The
Operator, in addition, shall not knowingly allow ifs agents,
its Aéknowledged f;;ﬂ;porters or any other parties to transport
Hazardous Waste to the Solid Waste Facility nor shall it

knowingly allow the above-noted parties to dispose Hazardous
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"Waste in the Active.Fill Area or at any other location at the

Solid wéste Facilify. This érovision shall in no way be
construed or interpreted by any person or persons to be less
étringent than any regulations of the Department of Natural
Resources relating to the Disposél, Storage or Treatment  of
' Hazardous Waste at ahy locatiOn,'inclUding in the Actiye Eill"
Area‘énd at any other location at the Solid Waste Fécilit&;
This provision shall in no way be construed or interpreted by->
any person or persons to mean fhat the City or County authorize
or approve in any way of the Disposal, Storage or Treatment of
Hazardous Waste at the Solid Waste Facility or at any

operations related thereto.

XXIII. OPERATION TERMS

A. Initial Term and Extension.

The length of the Initial Term of this Agreement shall be
from the date this Agreement is signed by the Operator, the
Negotiating Committee and the City until Final Closure (as
"Final Closure" is defined in‘Article I - Definitions) of the
”_Agtive-Fill Area,,un;éss‘an-extended time at the Final Closﬁre
‘ ana'be?ond FinalVClOSure’is'sé notéd in any of thé specific -
-éections or subsections of this Agreement.

B. Disposal Operations, Storage Operations and
Treatment Operations.

The Operator,-during the Initial Term, shall be allowed to
construct (including the extraction and transportation on sité
of sub—base; daily cover and rooting zone materials from the
borrow pit.areas as set forth in Exhibit "H" ), repair, maintain

43



and to close the Active Fill Area and it shall be.allowed_tb
' conduct Solid WastevDisposal Operafions at the Solid Waste
Facility.

The Operator, during the Initial Term, shall conduct Solid
Waste Disposal Operations and it éhall allow Solid Waste
Dispdsal Opérations by ifs'agents at the Sqlid Waste'Facility |
subject to the feduiremeﬁts'and'speCific pfoVisions established
in this.Agreement.

The Operator, during the Initial Term and extending unfil
forty (40) years after Final Closure, shall not conduct Storage
Operations nor shall it allow any Storage Operations at the
Solid Waste_Facility, except és noted below, unless with the
written approval of the Department; and compliance with all
applicable ordihances of the City and Counfy. |

The Operator, during the Initial Term and extending until
forty (40) years after final Closure, shall not conduct
Treatment Operations nor shall it allow any Treatment
Operations at the Solid Waste Facility, unless with the written
fapp;oval-of the Department, and Compliance with all applicable
.6£dinancészof.the Cit& an&'County;'

This above-noted provision restricting Storage and Stbrage
Operations by the Operator at the Solid Waste Facility shall
not apply to the Operator wheﬁ the City'and the residents of
the City have b;;;sauthorized under this Agreement to Store
| Solid Waste collected from only Solid Waste sources in the City

at a transfer station or at any storage containers.
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Cs Initial Operations, Closure Operations and
Post-Closure Operations.

The Operator, during the Initial Term, shall be fully
responsible to the City and County to properly maintain,
properly construct, properly reéair and to‘properly close the
Active Fill Area at the Solid Wasteifacility.and.tq properly
'"cbnducf the_.Disposal Operations and -authorized Storage
Operations at the Solid Waste Facility.

TheA Operator, after +the date of Final Closure and
extending until forty (40) years after Final Closure, shall be
responsible to the City and County to provide the proper Ldngé
Term Care Operations at the Active Fill Area and at other
locations at the Solid Waste Facility.

The Operator, during the Initial Term and extending until
forty (40) years affer Final Closure, shall be responsible to
the City and County to take any appropriate and necessary
Removal Actions at the Active Fill Area.

The Operator, after the date of Final Closure, shall cease
transportation‘of.Solid'Waste to the Active Fill‘Area_and shall
Np:evént any‘furﬁﬁe; ﬁrénsboftation of Soiid Wééte_to the Active.
Fill Area afvthé'Solid Wasﬁe Facility, by other transporters,
and shall not conduct any Disposal Operations, Storage
Operations or Treatment Operations at the Active Fill Area or
at any other location~at the Solid Waste Facilitf and shall not
allow any Disposal Operations, Storage Operations or Treatment
Operations at the Active Fill Area or at any other location at
the Solid Waste Facility, unléés an expansion has been approved
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by the Department of Natural Resources and if, in addition, the
operator has complied with or will comply with any existing
. federal, state and municipal Solid Waste Facility law,
regulations and ordinances applicable at the time of the
-approvedvexpansion. |

The Operator, during the initial Term and extending until
fdrty (40)”yearé aftef Final Closure; may conduct Solid Waste
Disposal Operations, Solid Waste Storage Operations or Solid
Waste TreatmentvOperationé at any iocations, excluding at the
Active Fill Area at the Solid Waste Facility, if such Disposal
Operations, Storage Operations or Treatment Operations at the
Solid Waste Facility are an expansion of the Solid Waste
Facility and such expansion has beeﬁ approved by the Depaftment
of Natural Resources and if, in addition, the Operator has
complied with or will comply with any existing federal, state
.and municipal Sélid Waste Disposal Facility laws, regulations
and ordinances applicable at the time of the approved

expansion.

A Df Landfill;Sité Expansion.‘~
The‘eXiSting Sité'fér.aétive landfilling as proposed in-
the Operator's feasibility study for Stone Ridge I, and the
" expansion contemplated in Stone Ridge II, shall not be expanded
unless approved by the Department. If the Operator proposes to
gxpand the Activé/giil Area or apply for an expansion elsewhere

within the Solid Waste Facility, the Operator shall prepare and

submit an Initial Site Report (hereinafter referred to as
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"I.S.R.") to the City, the cOuhty, and the Department. The
Operator shall submit the I.S.R. to the City and the County by
certified mail with a separate written notice stating that it
desires an expansion and that the City and the County have one
hundred-twenty (120) days to either renew this Agreement as
‘_herelnafter prov1ded or reject the same. '.'-Upon receipt of
the notice and I.S. R., the)Clty and the County shall have one-
hundred-twenty (120) days to renew and continue this Agreement.
If not renewed, this Agreement will expire at such time that
the Active Fill Area reaches final design capacity as approyed
by the Department. This shall be deemed to have occurred when
rthe Operator has exhausted the space or volume of the Active
Flll Area as approved by the Department.

If the City and County choose to renew thlstgreement and
continue its applicability to the- expansion proposed in the
I.S.R., they shall formally do so by motion or resolution
within the 120-day period and notify the Operator by certified
mail or personal delivery of such action.

The partles agree that if thls Agreement is renewed by the "
“Clty and the County all terms and condltlons stated in this
Agreement shallbbe’binding on both'parties and applicable to
the proposed expansion, except.as follows: The parties agree
that the direct payment to the City .and the County shall
continue at the/applicable annual rates as set forth herein,

including the provisions pertaining to free dumping, quarterly
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ana annual paymehts; and increases as set forth in Exhibit C,
to apply to such expansion through the term of such expansion.

" If this Agreement is not renewed, the Operator may seek
exﬁansion under the then existing law, if the Operator desires
to do so. The partiés may extend the 120-day option period by
.mutﬁal‘agreement. . | V

| 'If the I.S.R. is not réquifed'or permitted.bf law at the 
time the Applicant seeks expansion, the Landfill Operator shall
submit similar information to the City and the County with its
notice in lieu of the I.S.R.; hohever, such information shall
include but not be limited to: location, site parameters,
elevations, capacity, projected site life, site access, and
groundwater monitoring program. |

XXIV. STANDING COMMITTEE

The Operator and the Local Committee agree to the
formation of a Standing Committee which will consist of: three
(3) residents appointed by the City, one (1) member appointed
by the County, and one (1) representative appointed by the

- Operator, all as set forth in Exhibit "D",

XXV. INDEMNIFICATION TO THE CITY AND COUNTY

The Operator, during the Initial Term and extending until
forty (40) years after Final Closure, shall indemnify, hold
harmless, support and defend the County and the City, their

respective officers, their respective employees, their

respective agents and the Local Committee members appointed
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‘under § 144.445, Wis. Stats., and Standing Committee Members
from any and all liability, loss, cost, expenses (including
costs of defense, reasonable attorneys fees, removal aétidn
cbsts and remedial action costs), interest and damages that it
or they might suffer or pay out té another as a result of any
' claim, demand,’ suit? actibn,or:right or action (in_lawbor"
equiff)»as a result of'any'ihjury (inClﬁdiﬁg death) or damagé
to any person or property, against the County, the City, their-‘
respective officers, their. respective employees, théir
respective agents, the Local Committee members appointed under
§ 144.445, Wis. Stats., or the Standing Committee members,
brought by any party wherein such injury or damage arises in
‘any way as a result of“ any anticipated or unanticipated
occurrences, excepting any negiiéent of intehtional act of the
parties indemnified hereunder, that result from the actions or
omissions, negligent or otherwise, of the Operator or its
agents in connection with the Active Fill Area, with the Solid
Waste Facility and with this Agreement (specifically excepting
- any .actions ' or claims,‘pertaining to the property valﬁe
 §r§tection plan which'shali be the City's sole responéibility),
"including but not limited to, voccurrences related to  or
‘associated with the negotiation/arbitration process that
occurred pursuant to Chapter 144, Wis. Stats., occurrences
which result froéa;gé actions or negligence of the Operatbr or
its agents in connection with +the Disposal, Storage or

Treatment of Solid Waste or Hazardous Waste in the Active Fill
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Area or at any oﬁher location at the Solid Waste Facility or at
Operations related thereto and occurfences which result from
fhe actions or negligence of the Operator'or its agents in
connection with any Disposal Operations, Stofage Operations,
Treatment:Operations or Long-Term Care Operations at the Solid
‘Waste fadility‘or at'any”opetatiohs'related:théreto,

Excepf as pfoVided bélo&, the above-noted provision'sﬁéii
include éssumption of the defense thereof on behalf of the
.County, the City, their respectiVe officers, their respectiQe
employees, their respective agents, the Local Committee and
"Standing Committee (hereinafter collectively referred to.as
"Indemnitee“)_and the payment b? the Operator of the legal fees
and the legal costs of any legal defense asserted on behalf of
the Indemnitee. lThe Indemnitee shall have the right to employ
separate counsel in any such action and to participate in the
defense thereof, but the fees and expenses of such counsel
shall be the expense of the Indemnitee unless the named parties
to any such action or proceeding (including any impleaded
parties) include both fhetlndemnitee and the Operator. and the
iﬁdéhnitee'éhall havébbéeh'édvised by counsel that there may be
‘one or mofe legal‘defenses available to the Indemnitee which
are different from or édditional to those available,to the
Operator (in which case, if the Indemnitee notifies the
Operator in writin;‘ that the Indemnitee elects to employ
separate counsel.at the expense of the Operator, then the

Operator shall not have the right to assume the defense of such
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action or proceedimg on behalf of the Indemnitee, it being
understood, however, that the Oﬁerator shall not, in connection
with any one such action or proceeding or separate but
substantially similar or related actions or proceedings.in the
same jurisdiction arising out of the same general allegations
or circumstances; be 'llable for the 'reaseneble_-fees ‘and
vexpenSes oflmore than one separate firm of attorneys at emy
time for the Indemnitee, which firm shall be designated in
writing by the Indemnitee). The Operator shall not be liable
for any settlement of any such action or proceeding effected
without its writteh consent, but if settled with its written
consent, or if there be a final judgment for the Plaintiff in
any such action or proceeding, the Operator agrees to indemnify
and hold harmless the Indemnitee from and agelnst any loss or
liability by reason of such settlement or judgment.
Notwithstanding the language above, the Operator need not
indemnify the County, the City, their respective officers,
their respective employees, their respective agents, the Local
,_Commlttee members appOLnted under § 144. 445 Wis; Stats., or
vthe Standlng Commlttee members whereln it is found by a courtl
of competent'jUrisdiction that the injury or damage was the
result of the negligent or intentional acts or omissions of the
County, the City, their respeetive officers, their respective
employees, theirt;es;ective agents, the Local Committee members

appointed under § 144.445, Wis. Stats., or the Standing

Committee members.
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All claims for indemnification by the City, County or

other parties listed under this section shall be asserted and

resolved as follows:

a)

In the event that ény claim or demand for which
the Operator would be liable to the Indemnitee
hereunder iS'aéserted agéinst-or sbught-to.be
cbllectéd from Indemnitee by a third barty,
Indemnitee shall promptly notify, in writing,
the Operator of such claim or- demana,
specifying the nature of such claim or demand
and the amount or the estimated amount thereof
to the extent then feasibie (which estimate
shall not be conclusive of the final amount of
such claim and demand). This written
notification shall be referred to as the "Claim
Notice", The Operator shall have fifteen (15)
days from the time the Claih Notice is given or

such shorter time as may be reasonably required

~under the circumstances. (the "Notice Period")

"td_nOtify the Indemnitee(s) 1) whether or not’

the liability of the Operator to such party
hereunder with respect to such claim or.demand
is disputed, and 2) whether or not the Operator

intends at its sole cost and  expense to defend

the Indemnitee against such claim or demand.
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b) The Operétor shall notify Indemnitee within the
Notice Period of its intent to defend the
Indemnitee against sﬁch claim or demand, and
the Operator shall have the right to defend by
appropriate proceedings, which proceedings
shall be prémptly_settled or.prosécuted'bylit 
to a:fiﬁal édnéiuéion. To fhe extent that a
defense égaihst any such claim or demand or any
portion thereof is fiﬁally »unsuccessfﬁl, it
shall conclusively be deemed an indemnification
obligation of the Operator. If the Indemnitee
desires to monitor any such defense 6r
-settlement it may do so at its sole cost‘and
expense; |
This indemnification is in addition to the Indemnification
Agreement attached hereto and incorporated herein as an
integral part of this Agreement as Exhibit "E". In the event
of a conflict between this article and Exhibit "E", the latter
.ﬁshall control. .

XXVI. GENERAL REIMBURSEMENT OF COSTS, EXPENSES AND DAMAGES

The Operator, durihg_the Initial Term and extending until
- forty (40) years after Final Closufe, shall fully reimburse the
County, the City, the appro@riate municipal fire service units
and the appropri;;é“municipal ambulance service units in the

City and County within twenty (20) days after the County, the

City the appropriate municipal fire service units or the
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appropriate muniéipal ambulance "service units submit to the

Operator a written invoice documenting for the Operator the

total dollar amount due from the Operator for the reasonable

and necessary costs, for the reasonable and necessary expenses

and for the actual damages incurred by the County, the City,

the appropriate municipal fire service units or'the'apprOpfiate“

municipal ambulance service units in their responding to

certain occurrences individually or jointly and then acting

individually or jointly upon certain occurrences, namely:

a)

b)

Fires, explosions, accidents or any other
emergencies occurring at the Active Fill Area,
or any fires, explosions, accidents or any
other emergencies which occurred és a result of
the transportation td'and from the Active Fill
Area, of Waste by the Operator or by its
Agents, which occurfed as a result of the
Disposal, Storage or Treatment of Solid Waste
or other Waste in the Active Fill Area or which
o¢cu;;edias a direct result of the Diéposal.
Q?érationsy Storage u‘Opefatiohs, Treatment
Operations or Long-Term Care Operations at the
Active Fill Area. , 7 —

Solid Waste or Hazardous Waste discharges

——

occurring in the Active Fill Area which

occurred as a direct result of the

transportation to and from the Solid Waste
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o)

Facility of Solid Waste or other Waste by the
Operator or by its agents, which occurred as a

result of the Disposal, Storage or Treatment of

" Solid Waste or other Waste in the Active Fill

Area or which occurred as a result of any

Disposal, Storage, Treatment or Long-Term Care

Operations at the Active Fill Area. These

costs and expenses incurred by the above-noted
municipalities énd by the appropriate municipai
service units may specifically include any
Remedial Action costs and any Removal Action
costs.

Any other occurrences at the Active Fill Area
which occurred aé é diréct reéult of Disposal,
Storage or Treatment of Solid Waste or other
Waste in the Active Fill Area or which occurred
as a direct result of Disposal, Storage, or

Treatment Operations or Long-Term ' Care

"Operatidns,at‘the»Active Fill Area wherein the

Codnty,‘ the City, the appropriate municipal
fire service units of the appropriate municipal
ambulance service'units determined jointly or
individually that it was appropriate and
neces;;ry for the individual municipality.

and/or the appropriate municipal service unit

to incur reasonable and necessary costs and
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Areasonable and necessary expenses in providing

specific services aﬂd specific benefits in

order: 1) to prevent a public nuisance in the

County or City, 2) to protect the public

health, safety and welfare éf persons in the

'County‘of City, or 3) fé‘ptotect'the.nétufal

feéources'in‘thé Coﬁnfy or City, and, iﬁ éddi—

tion, that the above-noted individual

ﬁunicipalities ahd/or the appropriate municipél

service units then determined it was

appropriate and necessary that the Operator

reimburse the municipalities and/or the

appropriate municipal service units for

éroviding the specific services and for

providing the specific benefits. These

services and benefits brovided by the

appropriate municipalities and/or by the

appropriate municipal service units to the

- Operator may inciude any remedial action costs

or  aﬁ§ V femoval' ‘action taken = by such
mﬁnicipalities or municipal service units.

The County, the .City, the apprdpriate municipal fire

service units or Ehe appropriate municiﬁal ambulance service

units shall be entitled under this subsection for reimbursement

~or payment from the Operator for their specific costs, their
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specific expenses and. their specific damages incurred in their

providing specific services and specific benefits if:

a)

b)

c)

the total amount of the costs, expenses and
damages that were incurred by the individual
municipality or by the individual municipal
service unit when submitted by'wfitten invoice
by the individual municipality or by the
individual municipal service unit to the
Operator was more than Twenty and No/ldO
($20.00) Dollars in amounﬁ!

the specific costs, expenses and damages
submitted for payment to the Operator were
incurred by the individual municipality or by
the appropriate municipél serviée unit and such _
costs, expenses and aamages were, at the time
the specific services and the specific benefits

were provided, the type and amount of costs,

~expenses and damages that would be normally

' ‘assessed .directly to .or normaliy charged

éiréctly- fé_ any party or>:parties by such
mﬁnicipality or‘by such appropriate municipal
service unit for the specific services or
specific benefits provided, and

su;;—;ublic services are over and above those

normally provided to residents of the County or

City.
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Notwithstanding the foregoing, the Cperator retains the
right to retain the services of private fire service units or
-private ambulance service units, as it deems appropriate, to
respond to any of the above-noted occurrences.
| Any controversy or claim by the City or County or the
'Operator ar1s1ng out of-or relatlng to the amount due the Clty
or County from the Operator or pald from the Operator to the
City or County pursuant to this subsection shall be settled by
arbitration in accordance with the rules of the- Americeh
Arbitration Association and in accordance with Chapter 788,
Wis. Stats., or its successor chapter. AJudgment upon the award
rendered by the arbitrators may be entered.in any court in the
state of Wisconsin having competent jurisdiction.

XXVII. REIMBURSEMENT FOR NEGOTIATION EXPENSES

The Operator shall, no later than fifteen (15) days after
-receipt of invoices showing the actual costs and expenses, pay
the City the amounts shown therein to reimburse the City and
County for their actual costs and expenses incurred as a result
- of the negotlatlng process through ‘the. Negotlatlng Committee;
hhowever not to exceed the vsum of Fifty Thousand Dollars'
(SSO OOO 00). Negotlatlng expenses, Committee member per diems
and authorized costs of the City and County shall be paid
directly to the parties submitting such costs and expenses.
Additional costs f;r the Stone Ridge II expansion and the

negotiation of the borrow pits shall also be reimbursed, all

such fees to be paid within fifteen (15) days of their
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submission to the operator, and paid directly to the parties
submitting such costs and expehses.

XXVIII. CITY WASTE DISPOSAL

The Operator will provide free disposal of all residential
waste of the fesidents of the City of Muskego delivered by the
'_reSLdents of the CltY'Of Muskego to the. Actlve Fill Area. 'It
is- understood that the re51dent1al waste herein referred to ls_
waste generated by the residents of the City of Muskego and
residential waste generated on agrieuitural properties in the
city. The Operator also agrees to accept 4,000 cubic yards of
non-residential waste per year generated by the Muskego School
District brought to the site by district or city wvehicles. hny
unused volume may be credited +toward the disposai of
hdn—residential agricultural waste. Weeds or similar waste
from any of the Muskego Lake Rehabilitation and Protection
Districts or Associations up to 6,000 cubic yards per year
brought to the Solid Waste Facility by District or city
vehicles. The operator also agrees to review and adjust the
limits of waste by the Muskego School District in the event
"that any addltlonal schools are added in the school dlstrlct
' prior to the closure of the site. Waste Management agrees to
dispose of up to eight (8) residential tires per residence per
year, and white goods brought to the site.by residents of the
City of Muskego’gt_ho cost.

Free residential disposal and disposal of other wastes

under this Section shall begin as of the date that waste is
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first received into the Active Fill Area and shall continue at
least until the fourth (4th) anniversary date of the opening of'
the landfill.expansion'negoriated in this Agreement and shall
continue so long as the Active Fill Area of Stone Ridge I and
Stoﬁe Ridge II are accepting waste. The Operator shall provide
access to the Metro Landfill Site, if this landfill and related
expansions are filled prior to such dater The operator shall
‘.give the'eity at least 90 days prier;notice that the landfill
" will reach design capacity~so‘thaf the City may notify it's:
residents of the change in sites. The parties hereto agree to
implement such rules and regulations as are required to ensure
that the free disposal provisions contained herein are carried
out in an orderly fashion. Free dumping shall continue for
City residents until the Active Fill Area begins receiving
waste or until December 31, 1993, whichever is earlier; such
dumping to be permitted in 1992 under the schedule for City of
Franklin residents beginning February 1, 1992. If the Active
Fill Area is not receiving Solid Waste on January 1, 1993, the
Operator shall be given credit for free dumping after said date
until the Active Fill Area begins receiving Waste. That credit
shall be equal to the number of days between such dates and
reduce the four (4) year minimum guarantee for free Waste by an
'equal number of days. Free dumplng flve days per week and on
'Saturdays shall ‘resume on January 1, 1993.

In no event will the terms of this Agreement require the
Operator to receive waste at: - the Active Fill Area which is
prohibited for disposal by state or federal law.

In the alter;a%ive, if the City waives free residential
disposal, or chooses or is required to dispose of their
residential Waste other than at the Active Fill Area, the City

will then be compensated at the rate of One Hundred Fifty
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'Thdusand ($150,000.00) Dollars per‘year,.payable on or‘beforé
the tenfh (10th) déy after notice of its waiver of free.
residential disposal and each anniversary date thereafter. If
tﬁe'City-is entitled to compensation for a period less than a
full calendar year, the City shall receive a pro-rated amount
' équal to that porfion-of the_yéar'thafithis pfo&isibn_Wésinot

Operative or in effect; Such‘annuél'paymént-shallbindreaée.
quarterly at the réte equivalent to any increases in the
~Consumer Price Index as set'forth in Exhibit "C" attached
hereto, but not less than five percent (5%) per annum, adjusted
on a quarterly basis.

XXIX. FEES AND COMPENSATION: CITY

In consideration for the waiver_of local approvdls, and in
consideration of the mutual covenanfs set forth in this
Agreement, and in consideration of the responsibilities
accepted by the City of Muskego in being a host community for
the expansion of the Stone Ridge Landfill, Waste Management
shall pay to the City of Muskego an annual non-refundable
"~payment of Fifty.ThouSand (S50{OOO)_Dollars évery year until

‘Final éloSure of.the Active Fill Area. The first annual
‘payment will be péid within ten (10) days after the Operator
" begins receiving Waste at the Active Fill Area. The annual
payment will incrgése as provided in Exhibit "C" in subsequent
fiscal years and will be paid on or'before the anniversary date

every year through final closure.
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In additibn, the Operator_will pay into the Stone Ridge
Landfill Fund, through the City Treaéurer's'Office, a sum equal
to One and 15/100 (S1.15) Dollars per ton of waste received or
deposited at the Active Fill Area, excluding the Waste received
under Séction XXVI. The rate per ton to be paid into the
1andﬁill fund shall bé'inCreaséd-at-the:rate set forth in
Exhibit "C". lThe'énnual-feé referred to above shall be a
credit égainst the per tonnage fees referenced herein.

These fees shall be paid'quarterly beginning the téﬁfh
(10th) day after the first fiscal quarter that waste is
received or deposited at the Active Fill Area. Such payments
shall cbntinue and be payabie on or. before each 10th day
following each quarterly anniversary déte. Any payment that is
received late éhall accrue interest at the rate of one and
one-half (1-1/2%) percent per month (calculated on a daily
basis) until fully paid.

The Operator shall submit detailed statements pertaining
to the Waste received during such calendar quarter, breaking
' down such Waste . as ﬁo.the types of-waSté, the gate yards
.féCéived és‘refleéféa bj:the'Opérator's daily fecords, and
shall‘alSo summarize such Waste by way of tons per type of
Waste per quarter.

The Operator shall provide to fhe City, County and
Standing Committeehéll documents submitted to the State of
_ Wiséonsin Department. of Natural Resources pertaining to the

recording and documentation of the Waste received. In
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addition, the City, C€County or Standing Committee may inspect
the originals of such documentafion, the daily records or daily
videotapes (which shall be kept for at least six (6) months)
upon‘which such summaries are based upon reasonable prior
notice.

If,'at'any_timé the City so desires, the City may hire an
inde?éhdent.ccnsﬁlting'firm to perform cdmputations in ordér.fo
verify the tonnage reported by the Operator. Such consulting
firm may use field or aerial surveys to yerify such tonnagé.
Fof the purpose of computing air space into tons, the parties
stipulate that one cubic yard of air space shall equal one
thousand three hundred and fifty (1,350) pounds of Waste. If
such independent computations reveal that the Operator's
reported tonnage to .the Department of-Natural‘Resources dr to
the City has been understated by five (5%) or greater, the
costs of such computations shall be borne by the Operator. The
Operator shall pay the costs of such independent consulting
firm within thirty (30) days after presentation of such bill
'-[-and,,the‘ réport‘fof sﬁcb ‘error. - No <reduction‘:in ~the air
spécé/tbnnage fbrﬁula wiil-bé made for daiiy or intermediate
covef.

The independent consulting firm's computatibns shall be

determinative of the amounts of waste deposited during the

o —

period studied. If the Operator has misstated the amount
deposited, the difference shall be paid within ten (10) days of

receipt of the consultant's results at the rate applicable at
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the time of the study, or credited to the Operator against the
Operator's next payment to the City.

The parties agree that the direct payments to be.paid into
the Landfill Fund through the Cify'Treasurer's Office shall be
'used and controlled solely by the City as set forth in Exhibit
LBpw s

' The sum of Ninety-Five Thousand bollars (395 000. 00) 'shall
be paid within fifteen (15) days of approval by the City
directly into the Landfill Fund through the City Treasurer s
Office.for recycling or related programs. Alternatively, if
4the City desires, the Operator shall install and place at the
site, facilities for an improved recycling area.

XXX. FEES AND COMPENSATION: COUNTY

In consideration for the waiver of local approvals and in
consideration of the mutual covenants set forth in the
Agreement, and. in consideration of the responsibilities
accepted by the County of Waukesha in being a host community
for the expansion of the Stone Ridge Landfill, the County
Treasurer*shall be: pald compensatlon in_an amount equivalent to
etwo and one- half cents (2 1/2¢) per ton of waste recelved at
the Active Fill Arearplus quarterly increases as otherwise
provided for in this Agreement. Such payment shall be made by
the City Treasurer out of the direct payment paid to the City
Treasurer by the’agerator, the same being processed through the'

Landfill Fund. Such payment to the County shall occur within

five (5) business days of the City receiving such direct
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payments. The County agrees to set aside all money received
into a revenue account, specifically number 010—535—5350-9670
"Municipal Landfill Fees" to be credited to the Solid Waste
Managemeht budget to be used by the County at the direction of

the County Solid Waste Management Board.

XXXTI . COVENANTS OF THE OPERATOR REGARDING OPERATION
(a) The Operator will not accept Hazardous Waste, as

defined by NR 600, et §§g.Aor-as defined by the Resoqrce
Conservation and Recovery Act (P.L. 94—580), whichever is more
stringent, for disposal at the landfill site. The foregoing
statutory references shall include all future amendments to
such laws, assuming the same are at least as stringent as
.current law.

(b) The Operator shall only operate the landfill
site between 7:00 A.M. and 5:00 P.M., Monday through Friday,
and 7:00 A.M. and 12:00 NOON on Saturdays; where operation of
the.landfill site is defined to mean the operation of any
equipment or trucks. The landfill site may be operated from
7:00 A.M. to 4:30 P.M. on Satﬁrdays following either: (i) a
 :wéek{within‘whi¢h'Néw_féarfs Day, Memorialvbaf,'Fourth of Jﬁly;
- Labor  Day, Thanksgiving or Christmas Day occurs; or, (ii) a
week within which advefse weather conditions (such as high
winds, rain, ice or heavy snow) have'either prevented the
Operator from operating the site for an aggregate period of

more than five (5) hours in any one day. The landfill site may

65



also be operated from 7:00 A.M. to 4:30 P.M. on other Saturdays
with the prior consent of the Standing Committee.

(c) The Operator agrees to limit access to the site
during construction and operation fo-one‘point off of Crow Bar
Réad north of State Highway 24/County Trunk Highway L. The
.accéss'roaa into thé site shall be'paved~up to, and past, the
:Opératér's trailer and turnaaround'éreé.

(d) The Operator shall provide the berming specified
in the Feasibility Report and shall, in sddition, provids all
additional ‘berming and screening required by the Department
imposed as a condition of its finding of feasibility.

(e) The Operator will comply, at all times, with
this agreement and the provisions of all applicable Federal and
Staté statutes, and the Administrative Codes, regulations and
reQuirements of the Department.

(£f) The Operator shall undertake the groﬁndwater
monitoring program (including private wells) required by the
Department, imposed és a .condition of its finding of
1feasibility, or any sﬁbsequent"requirement or‘recommendation
made by~thegDépa£tméﬁt fc test gfoundWatef or‘pri&ate wells.

| (g) All Waste transported into the City for disposal
at ,the Active Fill Area by the Operator or any' Agent
Transporter shall be hauled only over county and state highways
and Wauer and Cro;gé; Road, and shall be loaded and transported

in such a manner that the contents will not fall, leak or spill
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and shall be covefed when necessary to prevent blowing of
materiel. |

(h) The Operator agrees that it shall enter into and
execute. the  indemnification agreement attached hereto as

Exhibit "E". The parties | hereto agree. that this
”*indemnification agreement'covers potential 1liability. of the -
'>City*ijx an estimated amount of $14,000,000, althoﬁgh both
parties herein understand that this representation is made -
solely for the purposes of this agreement and is not to be
construed as any admission of 1liability, the same being
contested.

(i) The Operator acknowledges that the fees and
compensation paid to the City represent a sum substantially
~ equal to the responsibilities, costs and potential liabilities
which the City has assumed in.aéreeing to be a host community
for this landfill expansion.

(3) The Operator agrees to take no position with
respect to the specific use of any sums paid to the City or
County and waives standing to contest the same.

' (k) The Operator agrees to comply with all terms
’conditions or prOViSions required by the Department as well as
-those set forth in its Plan of Ope:ation and feasibility study.'
The City shall heve the right to enforce such provisions as
well as other terms and conditions of this Agreement either as
a violation of this contract or as if such violations were an
ordinance violagi;;: |

This Agreement shail also be considered a conditional use

permit, issued pursuant to Section 6.03 of the City Zoning
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Code, and violation of any provision of this Agreement shall be
considered a violation of séid conditional wuse permit,
subjecting the Operator to prosecution in the'City of Muskego's
Municipal Court, with impbsition of daily forfeitures in the
event the Operator is found guilty of a violation of this
- Agreement/permit. va ;he City chooses to prosecute such
Qiolatioﬁs as ordinance violations, all applicable sections ofl
~the Muskego City -ofdinances. which feléfe to ordinance
violations shall apply. Any finding against the Operator shall
not be considered an ordinance Violation, but a violation.of
this contract for purposes of reporting requirements of the
Operator to governmental agencies -if the Operator so
determines. If the City chooses to prosecute such violations
.as ordinance.violations, all procedural and penalty provisions
of the Muskego City Ordinances which relate to ordinénce
violations shall apply, as well as the provisions of Chapter
800, Wisconsin Statutes, pertaining +to municipal court,
including the parties rights to appeal as set forth in

§ 800.14, Wis. Stats.

XXXII. COVENANTS OF THE CITY AND THE COUNTY

A.. City's Covenants.

" The City'doés héféby ééree to the following:
| .Upon approval of this Agreement by the City Council
and the execution of this Agreement by the Operator, the City
will undertake whatever actions and execufe whatever documents

required to waive all Local Approvals under Ch. 144, and as

otherwise provided in this Agreement.
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B. County's Covenants.

The County does hereby agree to»the following:

Upon approval of this Agreement by the County Board
and the execution of this Agreement by the Operator, the County
will undertake whatever actions and execute whatever documents
requifed'to‘efoCtiVely waive all Local Appfo#alsvunder Ch.
.i44,‘and as otherwise provided in this Agreement.

C. .Contested Case/Judicial Review.

Both the City and the County agree to dismiss any pendiﬁg
contested case actions or from petitioning for judicial review
of the same. Both shall refrain from further action unléss
either has a good faith belief that a future design or
operational feature of the landfill not yet presented presents
an unreasonable risk of environmental harm, invwhich case Such
contested case action will be lihited to such design or
operational defect.

D. Covenant Not To Sue.

In consideration of the indemnification of the City of
.~ Muskego  by'-Waste Management . of . Wisconsin, Inc;;' the City
GOVéhants ﬁdt to sﬁe Wasfe_Managément of Wisconsin, Inc. for
any éLaims; 'deménds, damages, losses, costs, liabilities,
interest, -attorneys fees or expenses which the City may
otherwise be entitled to, arising out of or in any way
gonnected with th;ﬁggération of the Solid Waste Facility during

any time that the City was previously involved in the operation

of the Landfill. This covenant is intended to release only
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Waste Management of Wisconsin, Inc. as stated above; the City
vreserves the balance of the whole of any cause of action, claim
6r demand of whatever kind or nature which it may'ha&e against
any other person, corporation or entity arising from, or in any
way conneéted with, the environmental conditions at any and all
. 'solid waste'facilitie§-within.the City. It is ‘the parties'
_intent-to“preciude the~City f;om obtéining'a""doubié recovery"
for ahy benefit or financial compensation received by the City
:elating fo such claims; Howevef, this Covenant Not to Sue
shall specifically exclude any action by the City of whatever
'type dr nature pertaining to enforcement of any of the terms of
this Agreemént including, but not limited to, causes of action
to enforce the indemnification prbvisions of this Agreément,
including those which extend to holding the City and all of its
employees and officials harmless and defending them from all
- claims. In addition, this clause shall not be deemed to limit
the City's obligations to protect the public health, welfare
and safety of its citizens and property, including, but not
vlimited to, all sgch provisions and bepefits set forth in this
. aéréeﬁent.- anﬁ-séCtibnhdethngcbntract which places upon the
Operator separate obligations shall be deemed independent
obligations, and their enforcement shall be presumed not to
constitute a "double recovery" or "double éayment" under this

—

section.
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E. Subrogation Rights.

To the extent permitted by iaw and in consideration of the
indemnification of the City by the-Operator, the City agrees to
cooperate with the Operator in subrogating to the Operator any
rights the City ‘may have in obtaining funding from the state
~and federal governments- with 'respect’-tO' any removal and.

'remedlal actions requ1red by USEPA or the Department. It is
the parties' intent that, if the City had been required to
undertake removal or remedial’ actions itself and, in the
process of such actions, would have qualified for state or
federal funding, such benefits be transferred to the Operator
to assist the Operator in completing such actions. Sueh
subrogatlon rlghts shall place upon the City and its employees
no afflrmatlve obllgatlons, except to as51st in the process1ng
of requests by the Operator for such funds. The Operator shall
have the primary duty to prepare all necessary forms and
paperwork for the City to approve and submit to the state,

excepting that the City shall not be obligated to misrepresent

.“any matter or take any actlon exceedlng its lawful authority. -

The Operator agrees that- 1ts lndemnlflcatlon of the City,
-its predecessors or suecessors' and/or its representatives
referred to in the indemnificatioa set forth in Exhibit "E" and
paragraph XXV shall exteﬁd to any and all.claims arising out of
or in any way reiQEéE to the City's subrogation of its rights,

claims, remedies and privileges to the Operatbr under this

Agreement.
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F. Borrow Sources.

“The parfieé hereto agree to incorporate certain provisions
pertaining to the Borrow Sources for this landfill, the same
being known as the Smalley Farm. Such obligations and
agreements are found in Exhibit "H" ‘attached hereto and
'.incbrporaﬁed herein by reference.

'XXXIII. SEVERABILITY

In the event that anf portion, section, provision, or any
other part of this Aéreemeﬁt is found to be invalid,
unconstitutional, or unenforceable, the remainder of this
Agreement shall remain in full force and effect.

XXXIV.  EXECUTION

Notwithstanding any delay in the signing of.this Agreement
due to the parties” being requifed to obtain and append
cbrporate resolutions or municipal resolutions or ordinances
authorizing the execution of this Agreement, this Agreement
shall be deemed to be effective January 14, 1992, once the

Agreement is signed.

':Datedi (/228/47_  ;' '.‘4 ,.Datéd{‘ \LH\CL

STONE RIDGEANEGOTIATING ' WASTE MANAGEMENT OF
COMMITTEE s .~ WISCONSIN, INC.
/ \ : an &
_ N ! o ' \'\ "
BY:%NQ(JtJ:;LAKLVbé;Zg By: \ L
DAVID SANDERS, President DONALD R. PRICE,

Ve President

ATTEST: ATTEST
STELLA DUNAHEE, Secretary CARL “J. FRANK,

Secretary
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Waste Management has attached a certified copy of its
corporate resolution permitting the foregoing officer to sign

on behalf of Waste Management, said resolution being attached

Dat;d: 7%/455?//Q;L—)
AT A

CITY OF MUSKEGO

hereto as Exhibit "G".

BY:
MAYOR/WAYNE SALENTINE

ATTEST: <:k,ayv//(ljh4abkzh4£L\,
CI$%7CLERK
) v

The City of Muskego shall attach a certified copy of the

‘'resolution approving this Agreement as Exhibit ngw .
Any approval by Waukesha County shall be in written form

.and a copy of such resolution or ordinance shall be attached as

an additional exhibit.

Drafted by Attorney Patrick J. Hudec
.Hudec Law Offices, S.C.

2100 Church Street

P.O. Box 167 _

East Troy, Wisconsin 53120

(414) 642-5823 '
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LANDFILL COMMITTEE MEMBERS

Mr. Frank DeAngelis
S87 W1l9543 Woods Road
Muskego, Wisconsin 53150

Mrs. Stella Dunahee, Secretary
S82 W1l3431 HiView Drive
Muskego, WI 53150

er. Donald J. Desmonie
" W250 S10015 Center Drive
‘Big Bend, WI 53150

Mr. Pete Burgeson
'S74 W17502 Lake Drive
Muskego, WI 53150

Mr. Joseph A. Campbell
8§73 W19379 Lochcrest Blvd.
Muskego, WI 53150

Ald. David Sanders
‘'S103 W20703 Heather Lane
Muskego, WI 53150

Ald. Dawvid Taube

S75 W18687 Kingston
Muskego, WI 53150
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EXFHB T A
( STUnE R106E T)
PARCEL DESCRIPTION:

Stone Ridge Recycling and Disposal Facility

A parcel of land in the City of Muskego, T5N, R20E commencing at the N 1/4
corner of Section 18, said point also being the point of beginning of this
description; thence $87°20°04"W, 1325.95 feet; thence S01°11725"E, 840.29 feet;
thence S90°00’00"E, 330.00 feet; thence N60°00°00"E, 259.94 feet; thence
$90°0(’ 00"E, 452.82 feet; thence S01°32°30"E, 200.00 feet; thence S86°55'02"E,
313.45 feet; thence N01°06’54"W, 988.77 feet to the point of beginning.

LADB/iny/JDB
[mad-101-032]
1520500127197
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EXHIBIT "B"

LANDFILL

LEGAL DESCRIPTION - CSM PARCEL

A PARCEL OF LAND LOCATED [N THE NW- 1/4 OF SECTION 19, TSN. R20E,
TOWNH UF MUSKEGO. WAUKESHA COUNTY . WISCONSIN, MORE PARTICULARLY DESCRIBED

- AS FOLLOWS: .
LOT 1 CSM #.

COMMENCING AT THE N 1/8 CORNER OF SECTION 18, THENCE S01°06'54"
516.17 FEET TQ THE POINT OF BEGINNING: THENCE N86°55'02°W, 316.97 FEET:
THENCE $01°32°30"E. 530.36 FEET: THENCE 98.40 FEET SOUTHEASTERLY ALONG
THE ARC UF A CURVE TU THE LEFT HAVING A RADIUS OF 60.04 FEET AND A LONG
CHORD BEARING S44°13'46"E, 89.55 FEET; THENCE S86°55'02"€, 251.65 FEET;
THENCE NO1°06'54"W, 590.93 FEET TO THE POINT OF BEGINNING, CONTAINING
134 .731 SOUARE FEET OR 4.241 ACRES MORE OR LESS.

"M

LEGAL DESCRIPTION - PRESENT FILLING AREA

A PARCEL OF LAND LOCATED [N THE NORTH 1/2 OF SECTIOM 18, TSH,
R20E, TOWN OF MUSKEGO, WAUKESHA COUNTY, WISCONSIN; MORFE PARTICULARLY

DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH 1/4 CORNER OF SECTIUM 18, THENCE
S37°20'v4"W, 1325.9%5 FEET; THENCE SO!°11°2S™E, 710.29 FEET TO THE POINT
)F BEGINMNING, THENCE SOI®11°2S"E, 1535.00 FEET; THENCE N47°48°'3S"E.
1360.00 FEET: THENCE S35°11°'2S™E. 320.00 FEET: THENCE S21°18'35"wW, 260.00
TIET: THENCE S23°30°24"E. 190.80 FEET; THENCE N87°Z29°36"E, 30S.5A FEET:
THENGE 100°05°54"W, 741,76 FEET; THENCE S87°29°'06"W, 174.28 FEET: THENCE
q)1°06°54"W, 217 .48 FEET: THENCE N86°55'02"W, 251.55 FEET: THENCE 98.40
CEET NORTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS
iIF 66.04 FEET AND A LONG CHORD BEARING N44°13'46"W, 89.55 FEET: THENCE
N)1°22030%W, 257 .48 FEET: THENCE N90°00°'00"W, 1010.54 FEET TO THE POINT
“F HEGINNING., SAID PARCEL CONTAINS 20.531 ACRES MORE OR LESS.

_ J% o7
CLEnAL nFQCRIPTIUN ~ SOUTHEAST PARCEL

A PARCEL OF LAND _UCAT;J TUoSLETION 1, ThM, 220F, TOuN QF
MUSKEGH, WAUKESHA COUNTY | WESCONSTN, MORT DARTICULARLY DESCRIBED AS
FULLUOWS : ' -

COMMENCING AT THE o 171 CORNER OF SEGTION 13, THENCE SO1°06'S4"g,

1324

FECT; THENCE S02°03'S4"E, 140.00 FEET TO THE POINT 1F BEGINNING, THENCE
$37°29'36"W, 350.00 FEET: THENCE 513°21'18"W, 450 .34 FEET; THENCE S20°26'S54"E,
520.00 FEET; THENCE SO00°25'54"£, 213.39 FCET, THENCE H71°13'37"E. 549.75

FEET: THENCE NO2°52°'25"W, 217.11 FEZT: THENCE n71713'27"E, 208.55 FEET;

THENCE S02°52'25"E, 217.11 FEET: VHENCE "71°13'37"5, 39.97 ¥EET: THENCE

0

1115.26 FEET TO THE POINT OF BEGINNING, COL AIMING 23.623 ACRES MORE OR
LESS. ‘ : .

.58 FEET: THENCE N87°29'06"T, 174,28 FEET: THENGE S00°05'S4"E, 1332.00

SU1°06'54“E, 29.20 FEET; THENCE NS5°27'06“T, £2.43 FEET: THENCE N02°03'54"W,



EXHIBIT "B"

LANDFILL

LEGAL DESCRIPTION - SUPERFUND PARCEL

A PARCEL UOF LAND LOGATED (M SECTION 18, TSN, R20E, TOWN OF
CMUSKEGO, WAUKESHA COUNTY , WISCONSIN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: o o : ' _ B

COMMENGCING AT THE N 1/4 CORNER OF SECTIUN 18, THENCE SB87°20'04"W, " .
1325.95 FEET: THENCE SO1°11'25"F, 2245.29 FEET TO THE POINT OF BEGINNING:
THENCE N47°83'35"E, 1360.00 FEET: THENCE S35°11'25"E, 320.00 FCET; THENCE
S21713" 35", 260.00 FEET; THENCE S23°30'24"E, 190.80 FEET; THENGCE S87°29'36"W,
546.04 FEET: THENCE SN0°36'30"E, 730.12 FEET; THENCE S13°21'15"4W, 450.84 '
FEET: THENCE S20°26'54"F, 520.00 FEET; THENCE S37°26'05"W, 894.50 FEET;

THENCE NO4°07'54"wW, 1000.55 FEET; THENCE N40°33'0S"E, 400.00 FELT; THENCE
NO1°11'25"W, 183.55 FEET TO THE POINT OF BEGINNING, CONTAINING 37.058 ACRES
MORE OR LESS.



EXHIBIT "B"

LANDFILL

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF SECTION 18, T5N, R20E,
TOUN OF MUSKEGO, WAUKESHA CCUNTY, WISCONSIN, MORE PARTICLARLY DESCRIBED

AS FOLLOWS:

' ~ COMMENCING AT THE N 1/4 CORNER OF SECTION 18, SAID POINT ALSO
BEING THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE S87°20'04"W, -
1325.95 FEET; THENCE S01°11°'25"E, 710.29 FEET; THENCE $90°00'00"E, 1
1010.64 FEET; THENCE NO1°32'30"H, 272.88 FEET; THENCE $86°55'02"E,316.97
FEET; THENCE NO1°06'S54"W, 516.17 FEET TO THE POINT OF BEGINNING, SAID
PARCEL CONTAINS 20.631 ACRES MORE OR LESS.

AN D .
f che Northwest 1/4 and the Southwest 1/4 of Section 18,

That part O
in the City of Muskego, Wwaukcsha County,

Town 5 North, Rangc 20 Easc,
Wwisconsin, bounded and described as follows:

in the North line of said Northwest 1/4 Sec-

Commencing at a point
Northwest corner of said Northwest

tion, 110.76 feet N 87°20°04"E of the
1/4 Section, said point being in the easterly line of Crowbar Road, a
curved line:; thence southeasterly along said easterly line, being a cur-
ved line (having a radius of 896.90 feet with its center to the northeast
and a chord 257.52 feet in length which bears $28°49°'17"E), an arc dis-~
tance of 258.41 feet to a point of tangency; thence §37°04°31"E, along
414.13 feet to a point of curve: thence southeaster=
being a curved line (having a radius of

outhwest and a chord 596.24 feet in
2.47 feet to a point

said easterly line,
ly along said easterly line,
1207.35 feet with its center tO the s
-length which bears §22°46'48"E), an arc distance of 60
of tangency: thence S8°29°057E, along said easterly line, 411.58 feec to
a point of curve; thence southerly along said easterly line, being a cur-
 ved line -(having a radius of 1906.60 feet with its center €O the west and
a ‘chord S03.54 feet in length which bears 50'53’47.5'51.-an arc distance
of 505.02 feet to a point of tangency; thence s6°41°'30"W, along said.
easterly line, 350.00 feet to a point of curve; thence southerly along
said easterly line, being a curved line (having a radius of 958.39 feet
with its center to the east and a chord 380.14 feet in length which bears
S4°44°'S0.S"E), an arc distance of 382.68 feet to a point of tangency:
thence S16°1l1°1ll"E, along said easterly lina, 245.00 feet tO a point of
curve: thence southerly along said easterly line being a curved line
(having a radius of 2172.00 feet with its.center to the west an
4031.85 feet in lenth which bears §10°51°'07.5"E), an arc distance of
404.43 feec to a point: thence N84°2B'S6"E, along said easterly line,
3.00 feet to a point: thence §S°311°04"E, along said easterly line, 311.35
‘femt to a point in the North line of lands conveyed to John Knutowski and
Clamentine ‘Xnutowski his wife by deed reccrded in volume 275 of deeds,
page S0: thence NB7°26'0S“E, along said North line. 194.93 feet to 2
point: thence N4°07'54"W, 1000.55 feet to a point: Chence N40°33°0S7E,
 along the northerly side of lands described in deeds recorded in the of-
fice of the Register of Deeds for Waukesha County, Wisconsin in voluma
$52 of Deeds, on Page 76, 400.00 feet tn a point in the east line of the
west 1/2 of said Northwest 1/4 cection: thence N1°11°25"W, along said
East line, 2428.84 fcet CO a .pointc in the North line of said Northwest 1/4
Section: thence S87°20°04"W, alonq'éaxd North line, 1174.72 feet to the
poinc of commencement. Containing therein 46.8728 acres of land more
excepting chercfrom those lands dedicaced to the public for

d a chord .

or less,
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Exhibit "C"

FORMULA FOR ADJUSTING PAYMENTS TO THE CITY

All payments provided for in.this agreement which refer to
annual increases or rates of increases shall be governed by
 this section. |

.All péymenfs ﬁade.td the‘Cify sﬁall.béfaﬁnualiy'édjusted”
Based upon the Consﬁmer,Price Index (All Urban Consumers). The
base rate for such index shall be the date that this égreement
is formally approved by the negotiating éommittee and the
Operator by way of formal motion at the final negotiating
session between the Operator and the negotiating committee.

Any increases in the index shall bevreflected in pro rata
increases in the payments to be provided to the City, beginning
with the increases between the Effective Date of this Agreement
and the first payment to be made to the City, the same being
the annual fee. Thereafter, such increases shall apply each
.quarter to the quarterly tipping fees. The first annual fee
increase shall be equivalent to the fourthAquafterly tipping
’1fee inéréasé aé-pf§Vidéd ﬁereiﬁafte;. |
- Afhisbincfease shall-inciude, but not‘be limited to, the

following payments:

1. Annual fees.

25 Tipping fees.

3. Standing committee contributions..

4. Annual payments to the City in lieu of free

dumping.
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The parties agree that there will be quarterly rate
increases of ﬁc less than one and oﬁe—quarter percent (1-1/4%)
above the previous quarter, such mipimum increase to apply if
the Consumer Price Index has increased less than that amount.

For example, if the Consumer Price Index increases one
percént'(l%j in the firét'Calehdar quarter ‘and two percent (2%)
ih fhe sécoﬁd céiendar:quartér, the firsf calendar qﬁartef‘will
increase at the rate of one and one-quarfer percent (1-1/4%).
The second calendar quarter shall be increased at the rate of
two percent (2%) above the previous rate. Increases for all
subsequent quarters shall be based upon the Consumer Price
Index 'and the rate applicable on the date of the previogs

quarterly payment.
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Exhibit "D"

STANDING COMMITTEE

1. Purpose. The City of Muskego (hereinafter referredito
as the "City")land Waste Management (hereinafter referred to as
the "Operator"), agree to esta_blish and participate ih a
‘cﬁmmittee to mbhitor the constfuctién_énd bperafioﬁlof-the 
Stone‘ Ridge I and II landfill siteé; and to impleme‘nt tﬁe_
property value protection plan.

2. Membership. Membership on the committee shall consist

of two (2) City residents appointed by the City Council, one
(1) City Council Member, one (1) member or appointee of the
Waukesha County Solid Waste Management Board, and one (1)
representative appointed by the Operator; The committee shall
elect, from amongst its members, an individual to function in
the Capacify of chairperson. For any action faken by the
committee, unless otherwise éxpressly provided, a majority vote

of the committee is required.

3. Replacement and Removal.‘ A committee'member appoinfed
'by'thé City may §Olﬁntarily”resign at any time. Any commiftee
 membe£ may be removed from the committee.effective from the
aafe that member no longer resides in the area, as above
étated. Upon the occurrence of either, the City shall promptly
appoint a replacement.
| Any committee member may be removed by the committee fdr

good cause and upon a four-fifths (4/5) vote of the committee
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4. Quorum. Three (3) members shall constitute. a quorum.
S Documenﬁs. The Operator shall provide copies of all
technical reporté and monitoring data suppliéd to the State of
Wisconsin/Department of Natural Resources by the Operator
pertaining to the landfill, including.the Plan of Operation,
any pfopOsedA amendments to the'_feasibility study or any.
‘ propoéed changes‘td any'sﬁécial COnditionS'imposed by the State
of Wiscoﬁsin/Department of Natural Resources, and shall provide
such copies free of charge to the committee membership and thé
City Council and County Solid Waste Management Board. The
"Operator shall also forward to such parties all notices,
vinvestigations or claims of vidlations of this agreement that
the Operator receives either by way.of the DNR, EPA, or any
other person. |
6. Meetings. The committee shall establish a minimum
schedule of two meeting per year for the purposes of review,
explanation and discussion of said technicalldata, monitoring
data, violations, and the status of the landfill site
¢0nst;uction,loperation and closure. Special'meetings of . the
édﬁmitteevﬁay‘be'caiiéd‘bfxany’member of the comhittee upon
“five (S)-days written notice for the purpose of addressing;any
issue of concern involving the landfiil site construction,
operaticn or closure. Upon the.occurrende of an event deemed
by any committee a;hgér to constitute ‘an emergency copdition,
a special meeting may be called with less than five (5) days

notice, provided each committee member is personally notified.
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The public may attend ahy committee meeting. - Any written
notice called for in this agreement shall be deemed effectively
provided when either personally delivered or sent by mail to
all members at the addresses listed by them with the coﬁmittee.

7. Committee Responsibility. Individual committee

‘mémbérs with.proper'idenﬁificatibn,'or-agents'or'designees from .
fhe'City or County Solid Waste Mahagement Board, shall have’the
right to conduct on-site inspections of the landfill site.
Said inspections shall be conducted during operating hours, but
only after giving notice to the Oberator;s employee in chafge
at the landfill site, if immediately available. If éuéh
individual is not immediately available; then notice to any of
the Operator's employees on the site shall constitute notice

under this provision.

8. Violations. If, in the judgment of the majority of
the committee members, the 1landfill site is not being
constructed or operated in compliance with the Operator's
approved plan of operation, feasibility.study, or with any
applicable-State-statufe or regulation, or anonther provision
of law, Whéther‘it be'ih laQ'or equity, theﬁcgmmittee may serve
; wriftenlnotice of such perceived non-compliance upon, and maf
make recommendations to, the Operator. Similarly, if any
aspect of the construction, operation or closure of the
landfill site caﬁgég>or is likely to cause, in the judgment of

the majority of the committee, a problem due to noise, dust,

debris, odor, maintenance of access road, litter, traffic flow,
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traffic patterns or inadequate screening or fencing or any
other problem, the committee -may serve upon the Operator
.written notice of the committee's concern and make
recommendations to remedy or addfess such.concern.
| The Standing Committee, City or County may seek $500
per dlem forfeltures for any v101atlon of this agreement. The
partles stlpulate that orlglnal Jurlsdlctlon of such v101atlons
shall be in the City of Muekego municipal court. Any violation
shall be considered a separate violation and each-day of a
violation shall be deemed a separate offense. Violations of
the same provisions‘of this agreement or similar provisions of
DNR regulations within a 12 month perioa shall expose the
applicant to damages of up to Sl;OOO per day for eaeh
violation.

Nothing herein shall be construed to limit the right
-or duty of the City or County officials to make such on-site
inspections as deemed necessary under their duties to protect
the public health and safety and to take action pursuant to
: law., Slmllarly,inothlng hereln shall be construed to limit any
'legal or equltable rlght of any nelghborlng property owner with’
respect to 1nd1v1dual 1legal rights pursuant to 1law.
Furthermore, the existence of the Standing Committee shall not
constitute a waiver of any County, City, or local property
owners' public dgg;es rights or privilegeS<pursuant to law.

9. Enforcement. The City and Operator hereby stipulate

that the Standing Committee shall have legal standing in its
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own name to enforce any provisioh of law or any provision of
the negotiated settlement if the Operator fails to remedy the
concern of the Standing Committee as hereinbefore stated. Upon
receipt of any notice of non-compliance or notice of an issue
of concern toithe committee, the Operator shail immediately
;inveStigate: any allegation of noh-compliaQCe or issue of-
concern made by the‘cemmiftee.andbshall take action as is
necessary to alleviate'and/or correct the situation within
twenty-four (24) hours. The Operator ehail.deliver a written
report coneerning the investigation and any resulting remedial
action to the committee within seventy-two (72) hours of
receipt of the original notice. The Operator may petition the
committee for en extension of the above time limits and, ﬁpon
sﬁowing sufficient cauee, the commiftee shall so extend‘the
limits. In the event the Operator does not correct the
condition to the satisfaction of a majority of the committee
within the time frames hereinbefore stated, the Standing

Committee may pursue such remedies as are available at law or

"pﬁin;equity as if'itjhad full standing at law to bring such

sction. - If injunctive relief, temporary or -permanent, is
.sought-byethe Standing Committee,'City,4or.County, the parties
'agree that any reqﬁirement for bosting of a bond or surety
shall be waived. The Operafor waives the right to seek damages

against such parties if injunctive relief is granted, whether

it be temporary or permanent.
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10. Annual Budget. The Standing Committee shall begin
with the initial sum of $5,000 payable by the Operator within
‘fifteen (15) days of the effective date of this Agreement and
shall be paid an annual sum of Five Thousand Dollars (S5,000)
to be paid into a'seéarate interest-bearing account on or
-befbré Jaﬁuary_S_e&ery Year'thereéfter»by the Operator. Said
account shall.. be éé'tabl:ished' and ad{ministéred by the City
Treasurer. Said annual budget shall increase as set forth in
Exhibit "C", until the Standing Committee terminates its
activities. The Standing Committee shall exist through the
closure of said site and for a minimum of five (5) vyears
thereafter and a maximum of fifteen (15) years, unless just
cause 1is shown to continue the activities of the committee.
The termination of the committee'sAéctivities will occur on a
fbur—fifths (4/5) vote or, after the fifth year after closure,
with unanimous consent of the Operator, City counsel, and the
County Solid Waste Management Board.

11. Upon termination of Standing Committee's activities,
- all remain;ng funds under the Standing Committee's cpntfol will

‘be paid into the Landfill Fund.
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Exhibit "E"

INDEMNIFICATION AGREEMENT

THIS AGREEMENT, entered into by and between WASTE
MANAGEMENT QF NORTH AMERICA, INC. and WASTE MANAGEMENT OF
WISCONSIN, INC. on their behalf and on behalf of any of their
-past, présent_or future subsidiaries, or its.succeséors or .
_assigns, (hereinafter called "Waste Management"), and'fhe C1TY
OF MUSKEGO (hereinafter called "City"):;

PREAMELE

WHEREAS, Waste Management has operated the Muskego
Sanitary Landfill on two sites, one being a 76 acre landfill
facility (operated by wvarious parties between 1954 and 1981),
said closed facility located north of State Highway 24 and east
of Croﬁbar Road in the City,'and the:secondbbeing a landfill
facility immediately north of the closed 76 acre facility; and

WHEREAS, on or about April 10, 1987, the United States
Environmental Protection Agency, (hereinafter "EPA"), forwarded
to Waste Management and the City a notice of potential
v-liability under the-_Comprehensive Environmental Response,
3 cdmperi'satidn and Liabm‘ty Act of 1980, 42 U.S.C. Section 9601
| et seq.,‘ as amended by the Superfund Amendments - and
Readthorization Act of 1986, Public Law 99-499, which notice
named both Waste Management and the City as within the

owner/operator group of potentially responsible parties; and
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WHEREAS, Waste Management has negotiated with EPA, and has
égreed to conduct-the remedial inveétigation and feasibility
‘ study at the Muékego Sanitary Landfill Site; and

WHEREAS, the results of said remedial investigation and
feasibility study are not yet known; énd

WHEREAS} ‘Waste Manégément 'has a',pr¢posal  before the
' Wiscbnsinfbeparfmént of Natufal'Resdufces, (hereinafter FDNR"),
for esfablishing‘ and operating a non-hazardous municipal,
commercial and industrial solid waste disposal facility; aha

WHEREAS, the DNR, on June 26, 1989, issued its notice of
Feasibility Report and preliminary environmental impact
decisions:.and |

WHEREAS, the City on or about‘July 12, 1989, filed a
Request for Confested Case Hearing pursuant“to'§§ 144.44(2)(m)
and 227.42, Wis. Stats.; and the same having been withdrawn and
dismissed; and

WHEREAS, Waste Management and the City have resolved the
issues existing with respect to their respective involvement in
fthe administrative actions before the United States EPA and the
State of Wisconsin DNR. = |

NOW? THEREFORE, in consideration of the mutual covenants

stated Therein, as well as other good and valuable

consideration,

IT IS AGREED AgiFOLLOWS:

1. Waste Management agrees to release, indemnify, hold

harmless and defend City and the County of Waukesha from any
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~and all liability in any way related to the former, present and proposed
Muskego Sanitary Landfill sites, that is, the 76 acre facility located north of
State Highway 24 and east of Crowbar Road operated between 1954 and
1981, the facility located immediately to the north of said facility, and the
proposed expansions Waste Management also agrees to release, indemnify
._ hold harmless and defend City and the County of Waukesha from any and all
liability in any way related to any other future expansions or landfill |
operations undertaken by Waste Management, its successors, and assigns and
located in the City of Muskego. All of the above-noted sites and/or facilities,
past, present or future, for purposes of this Indemnification Agreement, shall
be collectively known as the ‘Facilities’ and shall be subject to the following
terms and conditions: |

A Release, Waste Management. its directors, officers,
shareholders, successors and assigns hereby releases, waives, remises,
acquits and forever discharges City, its predecessor Town of Muskego, and
County of Waukesha, and their former, present and future elected officials,
employees, servants. agents and their respective heirs, successors, personal |
representatives and assigns of and from any and all suits, causes of action
legal or admimstrative proceedmgs claims, demands actual or pumtive or
Aany other damages losses costs, habilities interests attorneys fees and
expenses of whatever kind or nature, in law or equity, known or unknown
which Waste Management ever had, now has, hereafter can. shall or may
have or acquire or possess arising out of or in any way connected with, based
upon, arising out of City’'s or County’s use, maintenance. ownership,
operation, regulation or any other association whatsoever with the
aforementioned Facilities including. but not limited to, that of an
-awner/operator and/or generator and/or transporter, or the
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- condition, status, quality, nature, contamination or environmental status of
the said Facilities.

B Indemnity. Waste Management agrees to indemnify and hold
harmless City, its predecessor Town of Muskego, and Waukesha County, and
their former, present and future elected ofﬁCials employees servants
agents and their respective heirs successors personal representatives
' against and in respect of, any and all darnages claims losses, liab111ty and
expenses, including, without limitation, all legal. accounting, consulting,
- engineering and other expenses, which may be imposed upon, asserted or
incurred by City and County of Waukesha, and their former, present and
future elected officials, employees, servants, agents and their respective
heirs, successors, personal representatives, by any other party or parties
(including, without limitation, a governmental entity), arising out of or in
connection with any environmental condition existing at or related to the
one or more of the Facilities as of, prior to, or subsequent to the date of
execution of the agreement, including the exposure of any person to any
such environmental condition, regardless of whether such environmental
condition or exposure resulted from activities of City or Citys predecessors
' or successors in: interest and/or its representative as referred to above
(speciﬁcally excepting any actions or claims pertaining to the property value
protection plan, which shall be the City’s sole responsibility).

As further consideration, Waste ‘Management agrees to
accept tender of defense and to defend and pay any and all reasonable legal,
accounting, consulting, engineering and other e:tpenses related to the

defense of any claim asserted
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or imposed upon City and County'ef Waukesha, its predecessor or
successors, and/or its representatives referred to above or by
any other party or parties (including, without limitation, a
governmental entity) in any way related to the environmental
cnndition referred to in the preceding paragraph.

~This ‘indemnification agreement specifically
applies to; but is ln.no way 11m1ted to, .the present United
States EPA investigation of documented release or threatened
release of hazardous substances pollutants and contaminants'at
the Muskego Sanitary Landfill indicated in the Notice of

Potential Liability issued by EPA on or about April 10, 1987.

C. Resolutions. This Agreement is made pursuant to
the resolutlons of the Boards of Directors of Waste Management
of North Amerlca Inc;, Waste Management of Wisconsin, Inc.,
and the resolution of the common council of the City of
Muskego, said resolutions being attached hereto and

incorporated herein as though fully set forth and marked

Exhibits "1", "2", and "3", respectively.

Dated this" £5>.'day-of v APRIL 1992.

WASTE MANAGEMENT OF NORTH
AMERICA, INC.

/W@

President

= ' JJ<;u¢e‘ 4
Attest: o T -
-=Setretary ‘ /
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WASTE MANAGEMENT OF WISCONSIN,
INC.

‘By: .\\LQQQQi/’

DONALD R. PRICE, President
Vi

Attest:C::jiziZ%i;E%:;"‘

CARL J.~FRANK, Secretary-

Waste Ménagemént‘has‘attachéd a certified.COPY'of its

corporate resolution permitting the foregoing officer to sign

on behalf of Waste Management, said resolution being attached

hereto.

CITY OF MUSKEGO,

BY: Jf;ké;n&z.

Mqug/WAYNE SALENTINE

ATTEST: <:kaﬂ/’}<ﬁ )77autén4£;%_/
cxty'CLERK _
COUNTY OF WAUKESHA,

BY: ' ’
COUNTY CHAIRMAN

ATTEST:
COUNTY CLERK
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Exhibit "F" -

STONE RIDGE LANDFILL FUND

WHEREAS the parties hereto desire to provide direct
Apaymenfs to a Stone Ridge Landfill Fund, to ensure that monies
are available to deal with local éoiid waste issues and(protect
- against environmental perilsvpreéented by the proposed landfill
-expéhsion; and | |

WHEREAS the parties desire that the Fund be controlled,
administered and used by the City of Muskego and the City of
Muskego alone, the Operator expressly taking no position in the.
specific use of such funds and desiring no involvement in the
City Landfill Fund; and |

WHEREAS the parties desire to bind-all of their successors
and assigns in order to.create.avfuhd which will provide for
long-term care and concerns of the site;

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. All payments received and provided for in the
Negotiated Agreement, excluding the annual fee payable directly
" into the'City_of_MUSkego General Fund,. payable under . this

égreehent be - set aﬁidei>Aand v‘placed in é separate,
-interest-bearing account or fund, hereinafter referred to as
the "Stone Ridge Landfill Fund".

2. That all sums placed into the Landfill Fund shall
be used solely f;;‘éxpenses related to the City's invoivement
with the landfill site, waste disposal of the City of Muskego,

recycling, source separation, including:

Exhibit F 1



a. ‘pick-up and disposal df City waste;

b. reéource recovefy or reﬁycling programs within

the City of Muskego:;

Cw preventing; controlling or minimizing the

impact of any environmental peril threatenéd
- by, caused by or related to the landfill;
q. 'administe'ring the Landfill Fund;

e. Standing Committee expenses above . the

operator's annual contribution:

f. property value protection plan payments.

3. That the Operator shall take no position and
‘shall have no involvement with the City's use of the City
. Landfill Fuﬁd, expressly waiving any sfanding to contest the
same.

4. That the City Council of the City of Muskego
shall authorize disbursements and payments from the Landfill
Fund, reserving the right to assign for review and
recommendation such payments to either the Standing Committee
“(excluding thglOperatqr's.representatiyes.onvsuch committee),
 or-simiiariadvisbry~bcdy.’: |

o 9. In: the event of any payment madé from the'City
Landfill Fund, the City Qf Muskego shall be subrogated td all
of the payee's rights of recovefy, if such payee is a pérson or
corporate entity suffering loss due to landfill-related causes,

to the extent of the payment so made. Such subrogation rights
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'shall allow the City of Muskego to replenish the City Landfill
Fund for any sums so expended.

6. The City shall, in no event, spend more than
fifteen pércent (15%) of the balance of the fund in any
' calendar year. However, if the Ninety-Five Thousand Dollars
 ($95,000)':eferenéed'ih_Sectibn XXIX is to be paid into the
iLandfill Fﬁnd,'the City may use and withdraw all of such funds
at any time for recycling or resource recovery, or Waste pick-
up and disposal purposes.

7. The City Council shall determine the duration of
the City Landfill Fund after which any remaining sums in the
‘City Landfill Fund may be released into the City of Muskego
.General Fund, reinvested or used in any fashion allowed by law.
The City Council .shall be allowed-to stagéer or parfially
release such funds over intervals.. However, in no event will
the City Council allow the release of any part of the Landfill
Fund, except as authorized under paragraphs 2 and 6, until at
least fifteen (15) years after the DNR approves final closure
»ofAthe site.'-Such.methods and duration ofvfinal.disburSement
of the cify Landfill F.und'shal.l'b.e d‘etémined by ' the Cit_y'
Couﬁcii by reSOiution or ordiﬁance prior to the receipt of any
direct payments. Subsequent City Councils may extend the term
of such disbursements so funds are released at later dates, but

———

may not provide for early release, except as may be required as

hereinbefore provided.
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WASTE MANAGEMENT OF NORTH AMERICA, INC.
CERTIFICATE OF ASSISTANT SECRETARY

I, Gregory T. Sangalis, the duly elected Assistant Secretary of Waste Management of
- North America, Inc., an Illinois corporation (the "Corporation"), hereby certify that the
following is a true and complete copy of a resolution of the Board of Directors of the
. Corporation duly adopted by unanimous written consent, which resolution has not been-
modified, amended or rescinded and is in full force and effect.

RESOLVED, by the Board of Directors of the Corporation, that the
Corporation be and is hereby authorized and directed to enter into
negotiations, execute such instruments and take such action as may be
necessary regarding the expansions of the Stone Ridge Recycling and Disposal
Facility, known as Stone Ridge I and II. ‘

FURTHER RESOLVED, that any Vice President of the Corporation be and
is hereby authorized, directed and empowered to execute and deliver for and
on behalf of the Corporation, any and all agreements, contracts, documents,
certifications, deeds and memoranda deemed by that Vice President to be
necessary and appropriate to effect the herein authorized resolution, including
the Indemnification Agreement attached hereto as Exhibit E to the Final
Negotiated Agreements for Stone Ridge I and II.

.//' / ,/l

/ P P /
r o . / 7 . .
Dated: 4’ = // - e A A

FA Gregory‘T. Sangalis, Assistant Secretary

. 7
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WASTE MANAGEMENT OF NORTH AMERICA, INC.

ACTION BY UNANIMOUS WRITTEN
CONSENT OF THE BOARD OF DIRECTORS

_ The undersigned, being all of the Directors of Waste Management of North

- America. Inc.. an Illinois corporation, (the "Corporation"), hereby.consent to the taking
of the following action in lieu of a ‘meeting of the Board of Directors of the Corporation
and hereby waive any notice whatsoever required to be given in connection therewith.

RESOLVED, by the Board of Directors of the Corporation, that the
Corporation be and is hereby authorized and directed to enter into
negotiations, execute such instruments and take such action as may be
necessary regarding the expansions of the Stone Ridge Recycling and Disposal
Facility, known as Stone Ridge I and II

FURTHER RESOLVED. that any Vice President of the Corporation be and
is hereby authorized. directed and empowered to execute and deliver for and
- on behalf of the Corporation. any and all agreements, contracts, documents,
certifications. deeds and memoranda deemed by that Vice President to be
necessary and appropriate to effect the herein authorized resolution, including
the Indemnification Agreement attached hereto as Exhibit E to the Final
Negotiated Agreements for Stone Ridge T and II.

The Secretary or Assistant Secretary of the Corporation is directed to file a copy of
this written consent with the minutes of the proceedings of the Board of Directors of the
Corporation.

~ 1 /
Dated: 772 w2

o /S,/
Herbert A. Getz

/s,
Jerome D. Girsch

Y
William P. Hulligan
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WASTE MANAGEMENT OF WISCONSIN, INC.

CERTIFICATE OF SECRETARY

I, Carl J. Frank, the duly elected Secretary of Waste Management of Wisconsin, Inc.,
a Wisconsin corporation (the "Corporation”), hereby certify that the following is a true
and complete copy of a resolution of the Board of Directors of the Corporation duly
- adopted by unanimous written consent, which resolution has not been modified,
. amended or rescinded and is in full force and effect. :

RESOLVED, by the Board of Directors of the Corporation, that the
Corporation be and is hereby authorized and directed to enter into
negotiations, execute such instruments and take such action as may be
necessary regarding the expansions of the Stone Ridge Recycling and Disposal
Facility, known as Stone Ridge I and II.

vice
FURTHER RESOLVED, that anv/Pre51dent and Secretary of the
Corporation be and are hereby authonzed directed and empowered to
execute and deliver for and on behalf of the Corporation, any and all
agreements, contracts, documents, certifications, deeds, including the Stone
Ridge I Landfill Final Negotiated Agreement, the Stone Ridge II Landfill
Final Negotiated Agreement and the Indemnification Agreement attached
thereto as Exhibit E, and memoranda deemed by them to be necessary and
appropriate to effect the herein authorized resolution.

Dated: ,:""(:‘;'«‘}C’U',) ﬂ,_/ Z L'// /":“liz’
7

Carl J. Frank, Secretary



WASTE MANAGEMENT OF WISCONSIN, INC.

ACTION BY UNANIMOUS WRITTEN
CONSENT OF THE BOARD OF DIRECTORS

The undersigned, being all of the Directors of Waste Management of Wisconsin,
~Inc., a Wisconsin corporation, (the "Corporation"), hereby consent to the taking of the

~ following action in lieu of a meeting of the Board of Directors of the Corporation and

“hereby waive any notice: whatsoever required to be given in connection- therewith.

RESOLVED, by the Board of Directors of the Corporation, that the
Corporation be and is hereby authorized and directed to enter into
negotiations, execute such instruments and take such action as may be
necessary regarding the expansions of the Stone Ridge Recycling and Disposal
Facility, known as Stone Ridge I and II
vice

FURTHER RESOLVED, that anyPresident and Secretary of the
Corporation be and are hereby authorized, directed and empowered to

~ execute and deliver for and on behalf of the Corporation, any and all
agreements, CONtracts, documents, certifications, deeds, including the Stone
Ridge I Landfill Final Negotiated Agreement, the Stone Ridge II Landfill
Final Negotiated Agreement and the Indemnification Agreement attached
thereto as Exhibit E, and memoranda deemed by them to be necessary and
appropriate to effect the herein authorized resolution.

The Secretary or Assistant Secretary of the Corporation is directed to file a copy of
this written consent with the minutes of the proceedings of the Board of Directors of the
Corporation.

Dated: Faevany 24 1942

/

SRR e
Robert W. Brach

A=

- “ jé%/”

Carl J. Fr#K

-~

Donald R. Price




Exhibit "H"

GENERAL FILL BORROW PIT

WHEREAS, Waste Management of Wisconsin, Inc., the Operator
of Stone Ridge Landfill, is desiroue of using the property known
Vas the "Smalley Farm," as General Filll Borrow PltS, "the legal
description of the same being attached hereto as Addendum to
Exhibit "H", as an area to obtain soil for purposes of operating
the Stone Ridge Landfills, both I and II; and

WHEREAS, the parties hereto have negotiated the same in
conjunction with the Stone Ridge I and Stone Ridge ITI landfill
agreements under Chapter 144, Wis. Stats.; |

NOW, THEREFORE, be it hereby agreed as follows

1. That the waiver of local approvals set forth in
Section XIII of this Agreement constitutes an override of any
regquirement which may otherwise exist with respect to obtaining
rezoning or conditional use permits for the borrow pit property.
If the Operator is precluded, for any reason, except for its own
nactions or 1nactions, or ‘its own finanCial situation for which it
is reasonably respon51ble, from extracting any material needed -
for construction or operation of the Active Fill Area of Stone
kidge I and II from the Borrow Pit identified in this Exhibit at
any time from January 14, 1992 to July 14, 1993; then the parties
shall have no further obligations under the Stone Ridge I and II
Final Negotiated Agreements; however, in the event of such a
preclusion, the parties shall attempt to renegotiate these

Agreements.
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2. That.the'propoéed excavation shall take place in
accordance with the plans approved by the Department. The
éxcavation shall maintain a minimum.200 foot setbaqk from the
north and east property lines (excluding the property owned by
Waste Management known as the Active Fill Area), a 350 foot
lstreét yvard setback, and a'minimum'lOO.foot'sétback from. the .
brdinary highAIWater"mark of all existing and intermittent
bodies of water and drainage areas.

3. That topsoil shall be retained on site for future
restoration. Stockpiles of topsoil shall Ee temporarily seeded
within thirty (30) days of their formation. Stockpile éide
'siopes shall be 3:1 or flatter.

4. That the hours of operation for this activity shall be
7:00 a.m. to 4:30 p.m., Monday through Friday, and 7:00 a.m. to
12:00 noon on Saturday. No Sunday.or holiday operations are
permitted. Operation shall be defined to include the operation
of any vehicles or equipment.

| S. That all moving of earth, topsoil and clay shall be
done sﬁch that no publlc road shall be used.4 That is, - such
 mater1als shall be dlrectly transmltted from the Smalley Farm
Borrow Pit to the. Active Fill Area and adjacent areas on the
Waste Management property as needed. Any trucks requiring
access through any public roads shall be done using adequate
warning and safef§\§igns or devices. Any road or shoulder

damage caused by earth moving equipment shall be promptly
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repaired by the Operator. All materials tracked onto public
roads shall be immediately remdved by the Operator.

6. That all areas not quarried, farmed or .used for
driveways shall be maintained tovcontrol or eliminate noxious
‘weeds in conformance with the City of Muskego weed ordinance.

7. That this borrow activity shall be conducted in
conformimen - with the State of Wisconéin Air Pollution Control
regulations.

8. That all noise' shall bé so muffled or otherwise
controlled as not to become objectionable due to intermittence,
duration, beat frequency, impulse character, periodic character
or shrillness except vehicle noises to most OSHA or other
statutory safety devices' noise. All noise from the site at
the lot lines shall not exceed 80 decibels as established by a
certified decibel meter.

9. That. this operation shall not locate, store,
discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of
such nature, quantity,iobqoxiousneés, toxicity, or temperature
'that ﬁight'run'off; séép;>pefcolate, or wésh-or be harmful to
humén,‘animal, plant or équatié life.

10. That dust control shall be established on all
internal haul roads. Dust palliatives must be DNR approved.
Airborne pa:ticuig%;>matter shall not exceed Wisconsin State

Administrative Code regulations.
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11. That the O?erator éhall ‘provide to the City of
Muskego a set of elevations, including the bottom of pit grades
of all excavations taking place on fhis site. Elevations must
be taken by a registered 1land surveyor or a professional
engineer. Ail stated base grades, the same being provided té
.the'City'Engineer°or'Zoning Department; shall nbt be émgnded
without further appfoval of the City of Muskégo. All documents
that are submitted to fhe City Eﬁgineer, Zoning Department, or
City Park and Planning Comhission.pertaining to elevatiéns
and/or baée rates shall be incorporated into this agreement by
reference.

12. That Waste Management of Wisconsin, Inc. shall
provide the City of Muskego with an "as built" survey,.when
festorationiis completed. | |

13. That the applicant shall allow full and unlimited
access to the project site at any reasonable time to any
Planning and Zoning office employee or Standing Committee
member who is investigating the project's construction,
operation or maintenancglv

:14; That ail'eXCaVétioﬁ énd>ph33e'bounaaries shall be
sfaked or‘othérwiseAmarked~and méy be inspected by the Planning
and Development office and'Staﬁding Committee prior to the
commencement of operationsrunder this approval. Stakes shall
be made of steeitbgiberglass or other suitable material as

determined by Planning and Development office. Signs warning
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of'the borrow. operation shall be placed around the boundary.
Such signs shall be metal or metal posts.

15. That the City of Muskego and/or Standing Committee
shall have the right to require the submission of additional
detailed drawings. Such drawings may include a plan view
~draQing and a description of the seéuential stages of borrowing ..
and storm water drainage plans. Addifionallf,'it‘may'requiré'
additional drawings be submitted to show the location of the
phase boundary stakes and the location and extent of the minihg
site to include, but not be limited to, mining refuse, sediment
ponds, sediment Dbasins, ° stockpiles, structures, roads,
utilities and other permanent or temporary facilities used in
the mining. The City may require the submission‘of a timetable
for commencement, duration and Succession of the mining
oﬁerations and the identification of the phasing of operations,
if applicable. The mining shall be scheduled in such a manner
to excavate the materials as quickly as practicable.

16. That the applicant is responsible for obtaining all
. necessary Afede:al, ‘state and local permits,. approvais and
'liéensés;'- | |

17. Thét'no additioné, deletions or changes may be made
to these conditions without the prior approval of thé City.
Minor changes can be approved utilizing the site plan approval
process, without Eﬂé“need for a public hearingh'if such changes
are necessitated or required by any Federal or State agency

having authority over the mining.
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18. That thevperimeter of the Smalley Farm Borrow Pit
shall bé properly secured and posted "No trespassing" to insure
that children or other interlopers shall not be subjected to an
unreasonable risk of harm at the site.

19. That the borrow pit shéll be opened, excavated, and
' restored no later than the eighth (8th) anniversary datg'ofvthe'
opéniﬁg of the Stone RidgevI landfillvexpansion. fhe éiﬁe
shall be restricted to three (3) acre phases whicﬁ will be the
limit of any active mining or.extraction area at any one poiht
in time. When a new phase or three acre section is opened for
extractions, the prior phase shall_be deemed to be "closed",
and the same shall be fully restored within six (6) months.
- The Zoning Office shall approve the restoration plans, but they
shall include restoration of fopisbilAand appropriate seeding
or plantings. |

20. That the City and the Standing Committee shall have
authority to enforce this borrow pit agreement and all of the
obligations and requirements found herein. The City and
. Standing 'Cqmmittee__Shallr~be ‘permitted to 'seek injunctive
'»reiief; damages;.and’such ofhér reﬁedieS'as may éxist under -
‘city, county, state, or federal léw, including any common law
-remedy applicable. In addition, the City and Standing
Committee may enforce any of the violations of this borrow pit
agreement as if égg_;ame were a municipal ordinance vioiation
and may assess per diem fines as if the same were ordinance

violations. Waste Management of Wisconsin, Inc. retains all
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rights of appeal_as are provided for under § 800.14, Wis.
Stats. if this method. of enforéément'is selected.

21. That this Smalley Farm Borrow‘ Pit addendum is
intended to be, and is made, a part of the Agreement as a
negotiatéd landfill settlement as thé same is defined under
. § 144.445, ‘Wis. Stafs;' The partiésj to -Such-‘negotiated
' settlementvhave.hegofiafed'this agreemenf'in exchange for a
waiver bf local ‘approvals, as that term is defined under

'Chapter 144, Wis. Stats.
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ADDENDUM
TO -
EXHIBIT H

Legal Description of thé
'General Fill Borrow Area
_ (a/k/a’_“Smalley Farm")

A parcel.of land in the City of Muskego, TSN, R20E commencing at a point on the East
line of the NW % of the NE } of Section 18, distant North 60.0 feet from the Southeast -
corner of the NW % of the NE % of said Section, said point being the point of beginning;
thence Westerly and parallel with the South line of said NW % of the NE % 1333.85 feet
to a point on the North/South % line of the said & Section; thence North on the % line

to the N % cormer of Section 18: thence Easterly along the North line of said Section to
the 1/8th line of said Section: thence South on the 1/8th line to the point of beginmng.

DS0217A - 02/17/92



EXHIBIT "I"

QUALIFIED OWNERS: PROPERTY VALUE PROTECTION PLAN
The following property owners shall qualify for property

value protection as provided for in Section I, paragraph L.

OWNER 'TAX KEY NUMBERS
‘Tim Kebbekus = . - .2188.994
‘Fred Draves o | o >"2188;9§5
2188.995
Frank Petelensik ' ' 2229.994
Merle and Rufus Lowe, Jr. 2229,992
Erwin Rupp _ 2229.993
Irwin and Wilmetta Mértin - . 2187.999
Mike Bruce ‘ : 2187.998
2187.998-003
Technicom Cdrporation 2187.996-001
Christopher Balciunas 2187.995

The above—feferenced property owners own property located
within four hundred (400) feet of the Active Area 6f the
proposed Borrow Pit or within four hundred (400) feet of the
- north property line_of;the ActiVejFill-Area'constituting the
‘exbansions of”Stone‘ﬁidge I aﬁd Stone Ridge II. This property
valde protection pian is:specifically extended to the Final
‘Closure date for Stone Ridge II or the completion of the
restoration plan for the Borrow Pit.

The plan shaizhéiecifically exclude any property owned by

Waste Management of Wisconsin, Inc. or any of its subsidiaries.
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AMENDED

COMMON COUNCIL - CITY OF MUSKEGO
RESOLUTION'#321—91

APPROVAL OF CONTRACT BETWEEN
bl ¥ {

THE CITY OF MUSKEGO AND WASTE MANAGEMENT
stone Ridge Landfill Expansion

WHEREAS,'Wéste Management-of_Wisconéin‘seéks to €xpand the Stone.
Ridge Landfill in the Ccity of Muskego; and ‘

WHEREAS, the City has appointed'members to a local negotiating
committee to negotiate with Waste Management concerning the
proposed expansion; and

WHEREAS, Waste Management and the local negotiating committee
have negotiated a landfill agreement.

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the
city of Muskego does hereby accept and approve the attached
landfill agreement and that the Mayor. and Clerk are authorized
to sign the landfill agreement in the name of the City.

BE IT FURTHER RESOLVED that the Mayor and Clerk are only
authorized to execute said landfill agreement if the Mayor is
satisfied that the two contracts as to Stone Ridge I and Stone
Ridge II have been properly dated and signed by all necessary
parties including, but not limited to, Waste Management of
Wwisconsin, Inc. and that the City has received a certified copy
of a corporate resolution permitting the appropriate officer of
waste Management of Wisconsin, Inc. to execute said contracts.

BE-IT‘FURTHER,RESQLVEQ that the Mayor and Clerk are not
“authorized to execute said contracts until the City has received
an executed original of the IndemnificationTAgreement whigh is
attached to the contracts and marked Exhibit E, fully executed.
and dated by the appropriate representatives of Waste Management
of North America, Inc. and Waste Management of Wisconsin, Inc.
and after receipt of the appropriate resolutions of the Board of
Directors of Waste Management of North America, Inc. and Waste
Management of Wisconsin, Inc. authorizing the execution of said
agreement and a certified copy of a corporate resolution of
Wwaste Management of North America, Inc. and Waste Management of
Wisconsin, Inc. permitting the officers of said corporations who
executa said Indemnification Agreement to execute the same, all
ro the satisfaction of the Mayor in consultation with the City

Attcrney.
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