RECEIVED

, JUL 241992
AGREEMENT WASTE FACILITY
BITHIR ROAFD
WHEREAS, Waste Management of Wisconsin, Inc., & Wisconsin

corporation, with its principal offices located at W124 N89525
Boundary Road, Menomonee Falls, Wisconsin (hereinafter referred
£o as "Waste'), has applied to the Wisconsin Department of
Natural Resources for approval of an expansion of its solid waste
disposal facility Jocated within the Ccity of Franklin, Milwaukee
County, Wisconsin ("Expansion") as described in the Feasibility
Report and Plan of Operation on file with the Department of
Natural Resources ("DNR"); and

WHEREAS, Waste has advised that the establishment and
operation of the Expansion would require the extraction of clay
from adjoining property and had identified certain property in
Section 6 in the Town of Raymond, as a porrow pit ("Borrow P1it")
to supply -the requisite clay and has made application to the Town

of Raymond and Racine County for all necessary approvals; and

WHEREAS, pursuant to the procedures set forth by Wisconsin
ctatutes for the approval of a solid waste disposal facility or
‘expansion thereof, Waste notified the affected municipalities as
defined by Wis. Stat. § 144.445 of their rights to partzke in the
negotiation and arbitration procedures set forth in Wis. Stat. §
144.445 and the following municipal corporations all located

within 1,200 feet of the proposed Expansion and the Borrow Pit
and existing by virtue of the laws of the State of Wisconsin have
gqualified to and have indicated, by resolution, their intention
partake in the negotiation/arbitration procedure: City of
Franklin, Milwaukee County, Wisconsin; Town of Raymond, Racine
County, Wisconsin; Town of Norway, Racine County, Wisconsin;
Ccounty of Racine, Wisconsin; City of Muskego, Waukesha County,
Wisconsin; and County of Waukesha, Wisconsin ("Municipalities" or
"Affected Municipalities"); and

WHEREAS, the Municipalities have, pursuant to Wis. Stat. §
144.445, appointed members to a local negotiating committee
called the Waste Facility Siting Committee (WwFsc) and has met
with and negotiated with Waste regarding the Expansion and the
Borrow Pit.

NOW, THEREFORE, in consideration of the covenants provided
for herein, the‘parties agree as follows:

DEFINITIONS: The "Site" means the Metro Landfill located

at 10712 South 124th Street in the City of Franklin, Wisconsin.

Al Term of Aareement..

By this Agreement, Waste shall be permitted by the
Municipalities to establish and operate the Expansion and the



Borrow Pit. Except for the provision for the payment of
committee expenses previously agreed to by Waste during the
course of the negotiations hereunder, this Agreement shall
commence and be effective at such time as the Wisconsin
Department of Natural Resources issues Waste a license for the
Expansion and all necessary approvals, permits, etc., as may be
required by the City of Franklin, the Town of Raymond and Racine
County to establish and operate the Expansion and the Borrow Pit
which are the subject of this arbitration/negotiation procedure
are issued or granted to Waste. The Agreement shall continue
until formal closure of the Expansion has peen accomplished by
Waste pursuant to the approved Plan of Ooperation (as the same may
be modified) except as otherwise indicated and agreed to in the
following paragraph of this Agreement. The obligations of Waste
~under Part F of this Agreement shall extend beyond formal closure
and shall be in perpetuity. Formal closure for the purposes of
this Agreement means the cessation of the acceptance of waste,
the placement of the final cap on the Expansion and the provision
of vegetative cover on the cap pursuant to the approved Plan of
Operation.

Notwithstanding the foregoing, the parties agree that
Waste's obligations for each of the subject matter items
addressed elsewhere in the Agreement and listed below under the
four numbered headings shall commence upon the issuance by the
Wisconsin Department of Natural Resources of a license to Waste
for the Expansion and the issuance of all necessary approvals,
permits, etc., as may be required by the City of Franklin, the
Town of Raymond and Racine County to establish and operate the
Expansion and Borrow pit and then shall continue and remain an
obligation of Waste until the occurrence of the event described
in the numbered heading under which each subject matter item is
1isted. Waste shall have no obligation under this agreement for
these subject matter items sfter the occurrence of the Event.
The subject matter items corresponding numbered headings are as
follows: =

1. Waste ceases accepting waste for disposal at the
Expansion:
+ emergency disposal limitations
4 hours of operation
¢ litter pick-up
4 recycling responsibilities
¢ disposal of residential waste
¢ waste restrictions on type of waste which may be

disposed of in the Expansion
4 purchase agreements with residential property
owners, subject to the notice provisions thereiln



¢ compensation paid pursuant to thils agreement to
Affected Municipalities :

Expiration of Waste's long-term care obligation for the
Expansion as currently defined in Ch. 144 Stats. (1987-
88) -

¢ existence of the monitoring committee

4 control of odors

4 annual sampling of the wells selected by the
monitoring committee

¢ continuation of well testing reguired by DNR

4 maintenance of clay cap including vegetative cover

¢ maintenance of surface water diversions and run-
off controls

¢ landscaping

¢ final use

s maintenance of any bond or other proof of

financial responsibility if reguired by any state
agency or by this Agreement

+ continue air quality monitoring if reguired by a
state agency or by this Agreement
4 “compliance with applicable local regulztions and

building codes (excluding zoning ordinances,
grading ordinances and landfill operational
permits and regulations, as they pertain to the
establishment and operatlon of the Expansion and
the Borrow Pit, but not as they pertain to
further, other or auxiliary uses of the site,
lHCludTHG but not limited to waste readcblon,
recycling, composting, cardboard separation,
energy recovery and the like; however, the
recycling, tire and composting operations
described on Exhibit H shall be permitted uses.
Notwithstanding the foregoing, the Borrow Pit
shall be subject to the conditions set forth on
Exhibit J, attached hereto and made a part
hereof).

Perpvetuity. Waste and its successors and assigns shall
be responsible for:

4 obligations under Part F. this Agreement

Miscellaneous. Waste's obligation to pay compensation
to WFSC ceaces with the signing of this Agresment.

Monitoring Committee.




Waste will participate in the Monitoring Committee when a
resolution, a copy of which is attached hereto as Exhibit a, is
adopted by each of the Municipalities.

C. Final Use.

Waste agrees that, at the termination of all landfilling at
the Site (which means the current approval, the requested
Expansion and any further request for additional expansions which
Waste may make) ‘it shall implement, to the extent practicable as
dictated by the final site configuration, and maintain the
passive recreation facilities as shown in Exhibit B, which
exhibit is on file at Franklin City Hall and made a part hereof.
Notwithstanding the foregoing the parties acknowledge that such
future expansions will be subjéct under now current law to
further negotiations. Hence the parties agree that the final use
provided for herein may be modified or amended by subsequent
negotiations.

D. Well Water Provisions.

, 1. Well Samplina. Within six (6) months after
execution of this Agreement, Waste will sample the seventy five
(75) private wells designated by the Monitoring Committee
provided the owner(s) and/or user(s) of each well so identified
give written consent, in the form shown in Exhibit C, permitting
Waste to sample the well. Further, Waste will annually sample
the ten (10) private wells designated by the Monitoring Committee -
provided the owner(s) and/or user(s) of each well so identified
give written consent, in the form shown in Exhibit C, permitting
Waste to sample the well. In the event that the owner(s) and
user (s) of any well so identified refuse to give Waste written
consent, Waste shall advise the Monitoring Committee and the
Monitoring Committee shall designate additional wells to reach

the required number of wells to be sampled during that year.. The |

results shall be promptly furnished, upon receipt by Waste, to
the respective owners of each property tested and to the
Monitoring Committee. The samples shall be analyzed for the
following parameters:

Field pH
Conductivity
Color

Odor
Turbidity
Temperature

Lab Total Alkalinity
Sulfate
Manganese
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Total Iron

Total Hardness

Chloride

VOC's (as are set forth on Exhibit
L)

Waste shall be responsible for the costs of collecting and
analyzing the samples. The samples shall be collected by a
consulting firm selected by Waste and agreed to by the Monitoring
Committee.

The samples collected from the wells designated by the
Monitoring Committee shall be analyzed by a NR 149, Wis. Adm.
Code, certified lab utilizing the following procedure. Waste
shall provide the Monitoring Committee with a current list of
certified labs which it finds acceptable. The Monitoring
Committee shall select one lab from this list and advise Waste of
its selection. Waste shall submit all samples collected to that
lab providing Waste can negotiate, to its sole satisfaction, an
acceptable price from that lab for the analytical work. In the
event an acceptable price cannot be negotiated, Waste shall
advise the Monitoring Committee and the forgoing procedure shall
" be used to select another mutually acceptable lab. In the event
that Waste finds the price of the analytical work unacceptable,
the lab having the lower quoted price shall be utilized. In any
event, Waste shall deliver the test results to the Monitoring
Committee within 60 days froa its receipt of notice of the
Monitoring Committee's initial lab selection; the Monitoring
Committee shall notify Waste of any second selection within five
(5) days of Waste's request for same or any time expired beyond
five (5) days shzll be added to the 60 day period afforded Waste.

2 Response to Well Contamination.

(2) If Waste, DNR or any independent test of a sample
from a private water supply well (said test to have been
conducted in accordance with DNR's protocols for sampling and
analysis, including the use of a DNR certified lab) indicates an
exceedance of a primary drinking water standard as defined in NR
109 or health related Enforcement Standard as defined in NR
140.10 of the Wisconsin Administrative Code, as amended from time
to time, then:

(1) Waste shall, upon notice from DNR or the
Monitoring Committee, secure a sample from said well and
test the same [utilizing the procedure under sub (1)] to
confirm the exceedance. Waste shall deliver the test
results to the Monitoring Committee within 30 days of said
notice. If the results of this test confirm the exceedance,
then the exceedance will be said to have been documented.
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If the results of.this test do not confirm the exceedance,
then Waste shall collect a third sample utilizing the same
procedure. Waste shall deliver the test results to the

Monitoring Committee within 60 days of said notice. If
results of the third sample confirm the exceedance, then the
exceedance will be said to have been documented. If the

results of the third sample do not conflirm an exceedance,
then the exceedance will be said not to have been
documented. '

(ii) If the results of waste's test under sub
paragraph (i) document the exceedance, then Waste shall
forthwith deliver, at its sole cost, potable water to
residents and livestock residing upon the property and any
operating school served by the well and utilizing the same.
However, Waste's obligation to provide potable water to
1ivestock shall be contingent upon the City of Franklin
selling water to Waste at a cost as is then determined by
the Wisconsin Public Service Comnission.

(iii) If upon further investigation, including
additional testing by Waste, it is determined by DNR that
the exceedance is caused by a source other than the
landfill, then Waste's obligation to provide potable water
will cease.

‘ (iv) In the event the above investigation
establishes, to DNR's satisfacticn that the landfill 1s the
source of the exceedance, then Waste shall take appropriate
measures to provide a permanent potable water supply.

(v) The foregoing procedure of providing water
under (ii) upon the detection of an exceedance ("First
Response") shall only ke binding upon Waste if: (i) the
well at which the exceedance was detected is within a one
and one-half (1%) mile radius of the proposed Expansion as
delineated in the Feasibility Study and (ii) the well owner

and tenant, if any, fully cooperates with Waste in the
investigation under sub para. (iii) and (iv) .

(b) If Waste, DNR, or any independent test of a sample
from a private water supply well (said test to have been
conducted in accordance with DNR's protocols for sampling and
analysis, including the use of a DNR certified lab) indicates an
exceedance of an indicator standard as defined in the table below
sub paragraph (ii) , then:

(1) Waste shall upon notice from DNR or the

Monitoring.CQmmittee, secure a sample from said well and test the
~same [utilizing the procedure under sub (1)] to confirm the
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exceedance. If the results of this test confirm the exceedance,
then the exceedance will be said to have been documented. If the
results of this test do not confirm the exceedance, then Waste
shall collect a third sample utilizing the same procedure. If
results of the third sample confirm the exceedance, then the
exceedance will be said to have been documented. If the results
of the third sample do not confirm an exceedance, then the
exceedance will be said not to have been documented.

(1i) If an exceedance of one of the parameters
listed in the table below is documented as described in sub (i),
then Waste shall test the well for the following inorganic
substances: arsenic, cadmium, chromium, lead, mercury, barium,
selenium, silver, copper and zinc.

Parameter Standaxrd

Sulfate 400 mg/1

Iron 1.5 mg/1

Manganese 0.1 mg/1l

Alkalinity (as CaC03) 1000 mg/1

Hardness (as CacCo03) 1000 mg/1l.

Chloride NR 140 Enforcement Standardx

* as amended from time to time

3

Purchase Aareements.

For 270 days after the last party signs this Agreement,
Waste agrees to enter into Purchase Agreements with the owners of
record of all residential and agricultural properties described
in Exhibit D to purchase said real property. Saild purchase
agreement shall be in the form shown in Exhibit E attached
hereto. The owner of record may accept or reject said offer.
Owners who have not signed a Purchase Agreement within said 270
days shall be deemed to have rejécted said offer. Waste shall
notify all owners of record as listed on the tax rolls of their
rights under this paragraph, by certified mail, return receipt
requested, within 30 days of the execution of this Agreement.

Further, in the event that DNR denies either the feasibility
report or the plan of operation for the solid waste disposal
facility proposed by Emerald Park, Inc. in the S} of the N% of
Section 36 of the City of Muskego and Emerald Park, Inc. and its
successors and assigns (collectively "EPI") have exhausted all
administrative and judicial reviews and appeals of that denial or
EPI has allowed the time for undertaking all administrative and
judicial 'reviews and appeals to expire, then for the next sixty
(60) days, the owners of record of all residential and
agricultural properties described in Exhibit F may enter into
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Purchase Agreements with Waste. Waste shall provide the
Monitoring Committee and said owners of record as listed on the
tax rolls, by certified mail, return receipt requested, with
advance notice of when the sixty day (60) period commences.
Oowners who have not signed a Purchase Agreement within said sixty
(60) days shall be deemed to have rejected .said offer. Waste
shall have no obligatioh to purchase any property in Waukesha
County and lying west of STH 45 in- the event that a license is
‘ultimately issued to EPI or to any other person or entity for a
landfill in the S} of the N} of Section 36, in the City of
Muskego. Further, Waste shall have no obligation to enter into
any agreement with EPI or its successors or assigns regarding the
purchase of any property owned by EPI, its successors or assigns.

Further, Waste shall have no obligation to purchase any
property for which a subdivision plan (preliminary or final) was
submitted or the property was otherwise subdivided after February
1, 1987. For the purposes of this Agreement "otherwise
subdivided" shall mean any parcel created by a certified survey
map or created by a metes and bounds division of-a parcel
conveyed by a recorded deed.

F. Limitation of Liabilitv for Affected Municipalities,
Their Officers, Agents, Emplovees and Dulv-Appointed Committees.

Waste agrees to indemnify and hold harmless the
Affected Municipalities, their officers, agents, employees and
duly-appointed committees,:; including the committee under Wis.
Stat. § 144.445 and other committees as may be established, for
or from any and all liability, loss, claims or damages that they
might suffer as a result of any claim, demand, cost or judgment
by any person or entity at any time against the Affected
Municipalities, their officers, agents, employees or committees
arising in any way or as the result of the site, including, but
not limited to, the design, siting, construction, transportation
to and from, operation, maintenance, control, repair,
administration, surveillance, monitoring, closure, long-term care
and termination of the site and the treatment, storage and
disposal of the solid waste at the site and the negotiations or
terms of this Agreement. This obligation is in perpetuity.

Waste also agrees to support, defend and/or reimburse the
costs, attorneys fees, damages or other liabilities incurred by
the Affected Municipalities, their officers, agents, employees
and any duly-appointed.committees, including the committee under
Wis. Stat. § 144.445 and any other committees as may be
established for any proceeding brought by any person or entity at
any time to establish that the Affected Municipalities, their
officers, agents, employees and any duly-appointed committees,
including the committee under Wis. Stat. § 144.445 and any other
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committees as may be established for any proceeding that may have
liability for any loss, claim or damages arising in any way or as
the result of any anticipated or unanticipated occurrence
associated with the site, including, but not limited to, the
design, siting, construction, transportation to and from,
operation, maintenance, control, repair, administration,
surveillance, monitoring, closure, long-term care and termination
of the site; the treatment, storage and disposal of the solid
waste at the site and the negotiations or terms of this
Agreement. The terms and conditions of this paragraph shall
apply from the execution of this Agreement by all parties in
perpetuity.

In any legal proceedings resulting from the above two
paragraphs, Waste has the right to assert any defense on behalf
of a particular municipality, individual or entity which that
municipality, individual or entity is legally entitled to. Each
municipality, individual or entity seeking to utilize the
indemnity of this section subrogates all claims and assigns all
rights and defenses to Waste which each may have.

Waste shall hold the City of Franklin and the Town of

- Raymond harmless for all costs, expenses, claims or damages
resulting from an order to pay a share of the amount expended
under Section 144.442 Statutes, as amended from time to time, as
a result of expenditures due to the site unless the City of
Franklin and/or the Town of Raymond, as a municipal entity, is
found to be the cause of the pollution which resulted in the
order to pay.

G. Operations.

Waste agrees to operate the site in conformity with all
local, state and federal laws, not waived hereunder, which may be
applicable to the operation of a sanitary landfill and
specifically applicable to the Metro site which is the subject of
this Agreement. Nothing herein, however, shall preclude Waste
from challenging the validity of any local, state or federal
regulation which may apply to the site, and Waste specifically
reserves the right to use all means available to Waste to be
heard as it relates to its concerns over the applicability of
statutes, rules and regulations.

In addition to being bound by local, state and federal rules
and regulations not waived hereunder, Waste specifically agrees
at the Metro site to bé bound by the following operational
considerations and constraints.

1. Road Maintenance. Waste agrees to maintain Eight
Mile Road from its juncture with Highway 45 eastward to a
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point 1,320 feet west of 112th Street. The maintenance
necessary to maintain the road contemplated herein shall be
according to engineering standards in effect for the City of
Franklin for roads of a similar type as the road exists at
the time of execution of this Agreement. Waste shall be
responsible for the maintenance of said road during the time
it utilizes the road for any non-refuse disposal trucking or
construction vehicle use. Waste shall not, at any time,
close said road-to public traffic, without the approval of
the City of Franklin, Town of Raymond, County of Racine and
any other governmental body having jurisdiction thereof.
After completion of placement of solid waste in the area
which is the subject of this Expansion, Waste shall continue
to maintain said road until such time as it no longer uses
the road for vehicles used to extract leachate from leachate
collection points and transport the leachate from its
property onto Eight Mile Road. It is specifically
contemplated that, if Waste changes the method of operation
utilized at the site and utilizes their front entry for the
ingress and egress of leachate collection vehicles, Waste's
responsibility for the maintenance of Eight Mile Road shall
cease. Waste shall notify all of the affected communities
at such time as it elects to cease the utilization of Eight
Mile Road.

24 Hours of Operation. The site may be open for the
acceptance of solid waste between the hours of 7:00 a.m. and
6:00 p.m. daily Monday through Friday, 7:00 a.m. to 5:00
p.m. on Saturday. On Sunday and on New Year's Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving and
Christmas, the site shall not accept waste for disposal
except for emergency disposal as provided herein.
Notwithstanding the foregoing, Waste may start-up eguipment
prior to 7:00 a.m.

The foregoing hours of operation shall apply to the
construction of the site as well as the acceptance of solid
waste. It is specifically understood, however, that nothing
herein shall preclude Waste from fulfilling its
responsibilities for the maintenance of the site and that,
while such things as leachate collection and disposal shall,
where possible, be accomplished during normal hours of
operation, should the necessity exist for Waste to exceed
the normal hours of operation, then Waste shall be allowed
to fulfill such operational requirements. Such operational
issues as leachate collection, surface water diversion
control, methane gas collection and control, and any other
regquirement contained in the Plan of Operation or in an
applicable state or federal code may be accompllshed by
Waste under this Section.
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_ 3is Emergency Disposal. In the event Waste
desires to accept waste at times not included in the agreed
to hours of operation, Waste may make application for
emergency disposal of waste to the Monitoring Committee.
The Monitoring Committee shall hear said request and make a
decision either for or against the proposed disposal
request, taking into account the nature of the emergency and
the needs, not only of the citizens of the Affected
Municipalities, but those persons requiring disposal
services. The decision of the Monitoring Committee as to
whether or not emergency disposal shall take place shall be
binding upon Waste. For purposes of a requested emergency
expansion of the hours of operation, a four-hour
notification to committee members shall be sufficient. The
Monitoring Committee shall be responsible for compliance
with requirements of the Open Meeting Law and may use any
manner of compliance. -

4. Wind-Blown Paper. As hereinbefore set forth,
Waste agrees to be bound by applicable local, state and
federal statutes or regulations not waived hereunder
regarding the maintenance and control of wind-blown paper
from the site and agrees to use all reasonable efforts to
comply therewith. Complaints received by the City of
Franklin or any other Affected Municipality under this
Agreement shall be transmitted tc the Monitoring Committee.
The Monitoring Committee shall review complaints relative to
noncompliance with the intent of this section looking at the
reasonableness of the complaint, the weather conditions and
ability of Waste to comply with the intent of the Wisconsin
Administrative Code as it relates to the disposition and
pick-up of wind-blown paper. It is specifically understood
that it is the intent of this section to provide compliance
with the code. Monitoring Committee review shall not be a
condition precedent to enforcement by any local, state or
federal agency.

5. Fences. Waste agrees to install fences of at
least six feet in height around the perimeter of the site
and during windy conditions agrees to use mobile wind
screens at least 12 feet in height around the active area of
the site designed for the purpose of preventing the movement
of .wind-blown paper and containing said wind-blown paper.
Waste agrees to make every reasonable effort to comply with
a directive from the Monitoring Committee relative to the
pick-up and disposal of wind-blown refuse.

6. Odor Control. Waste agrees to meet with the
Monitoring Committee to discuss complaints which the
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Monitoring Committee may have received from any Affected
Municipality which is a signatory to this Agreement for the
purpose of discussing and attempting to rectify any problems
relative to odor at the site. It is recognized that odor is
not always easily attributable to a given waste stream or
given site. Such elements as wind direction, weather
inversions and other weather conditions may well affect
odors for a given term of time at a given site. The’
Monitoring Committee, in concert with Waste shall attempt to
correct such situations and Waste agrees to- use its best
efforts to comply with the intent of this section. This
section shall not pre-empt the enforcement of any local,
state or federal regulation.

H. Compensation to Affected Municipalities.

Waste agrees to annually pay the following amounts to
the Affected Municipalities ("Annual Payments'"):

City of Franklin S 57,245.93
City of Muskego $ 51,642.75
Town of Norway S 14,618.54
Town of Raymond S 42,302.24

Total $165,809.46

However, the Annual Payments to the City of Muskego and
Towns of Norway and Raymond shall be held by these '
municipalities. The division of these payments between the City
of Muskego and the Town of Norway and Raymond and their
respective counties shall be negotiated independently of this
Agreement. .

In addition, Waste shall annually pay the City of Franklin
the sum of Fifteen Thousand and no/100 Dollars ($15,000.00)
("Separate Payment'"). Waste shall make the first Annual Payments
and the first Separate Payment within thirty (30) days after
receipt of a license from DNR for the Expansion and shall
continue annually, for as long as Waste is accepting waste for
disposal in said Expansion. The Payments shall be due upon each
anniversary of the date Waste receives said license. The Annual
and Separate Payments amount shall be adjusted annually by an
amount equal to the change in the Consumer Price Index (revised
Consumer Price Index for Urban Wage Earners and Clerical Workers
for all items -U.S. City Average). However, on the fourth
anniversary of the issuance of said license, the Annual Payments
(including the adjustménts due to the CPI) shall be reduced by
one-sixth (1/6). Subsequently, the Annual Payments shall be
adjusted by the change in the CPI as provided for herein.
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Waste shall make a one-time lump sum payment of $50,000.00
to the Town of Raymond and Norway to be divided and paid pursuant
to their joint resolution and within 30 days after receipt of a
license from DNR for the expansion. Further, in acknowledging
that the Town of Raymond is a host municipality to the clay
borrow pit, which is related to the operations of the Expansion
at the Metro Landfill, Waste does hereby agree to pay the sum otf
$130,000 directly to the Town of Raymond within 15 days after the
approval of this agreement by all parties. In addition, and
within the same time limit, Waste shall pay the Town of Raymond
the sum of $3,000 as compensation for its costs of participating
in the Chapter 144, Wis. Stats. negotiations as they pertain to

this clay borrow pit.

I. Disposal of Residential Waste.

The Towns of Norway and Raymond shall receive a credit
from Waste equal to one-third (1/3) of the disposal fee paid by
the Towns to Waste for the disposal of the residential, yard and
recyclable waste including tires and white goods generated in
each of the respective towns and transported by Waste to the
Expansion for disposal. If a third party hauler is used, Waste
" shall pay to "each town the lesser of: (1) one-third of the
amount invoiced and actually paid by the Town's refuse collection
contractor ("Hauler") for waste disposal at the Expansion or (2)
one-third of an estimate of the cost of disposing of the waste
from the residences located in each Town (Theoretical Disposal
Costs). Determination of the Rebate shall be based upon a
comparison of the actual payments made by the Hauler of Waste's
monthly invoices with the calculated monthly Theoretical Disposal
Cost using the following formula: the prevailing municipal
disposal rate which Waste currently bills each Town's Hauler
times the number of residences according to the latest figures
available from each Town (assuming 3% persons per single family
and duplex residential unit located in the Town and 3 persons per
condominium unit located in the Town) times an assumed 2% pounds
of waste per person per day for the month.

Each monthly rebate shall be paid to each Town by Waste
within 30 days after Waste's receipt of payment by the Town's
Hauler. Waste agrees to provide the Towns with verification of
its disposal rates and the invoices to the Town's Hauler. The
disposal rates charged by Waste shall not exceed the rates as are
posted at the site gate from time to time as pertaining to
similarly situated haulers.

!

Further, from the execution of this Agreement by all
parties, the residents of the City of Franklin and Ccity of
Muskego shall be permitted to dispose of the solid waste
generated by the residents at the Site (including the Expansion
when licensed) without charge provided that said waste is not
deemed to be a hazardous or special waste and provided that the
waste is transported to the Site by the residents. Upon the



execution of this Agreement, residents of the city of Franklin
and the City of Muskego shall pe permitted to dispose of yard
waste generated by the residents at the Site (including the
Expansion when licensed), without charge, provided the City of
Franklin has granted all necessary approvals, licenses and
permits and provided that said waste is not deemed to be a
hazardous waste and that the yard waste is transported to the
site by the residents or on a non-regular basis by the City of
Franklin Department of Public Wworks. The rights afforded the
city .of Franklin and residents under this provision shall be
limited to Saturdays from 8:00 a.m. +o 12:00 noon and Wednesdays
from 7:00 a.m. to 4:30 p.m. The rights afforded the City of
Muskego and residents shall continue the current 5% day per week
schedule until December 31, 1991 and shall then be limited to
those hours available to City of Franklin residents and all such
rights of the City of Muskego and its residents shall terminate
on December 31, 1992. ’

J. compensation to Waste Facility Sitina Committee.

Compensation shall be paid by Waste to the Waste
Facility Siting Committee in the maximum amount provided by
‘section 144.445(8) Wis. Stats, as amended. from time to time.

K. Landscaplindg.

EEIET R L A AR

Waste agrees to implement the SEWRPC plan and Addendum
regarding landscaping as set forth on Exhibit G, which is on file
at Franklin City Hall and made a part hereof.

L. Wwaste Restriction.

Sludge cannot be spread on the site by lagooning or
ponding. No hazardous waste as determined by EPA or by DNR in
NR181, as from time to time amended or recodified, shall be
placed in the Expansion which is the subject of this Agreement.
Only waste as permitted by NR 500, et sea., as amended from time

to time shall be placed in the Expansion.

M. surface Water.

Waste shall comply with the surface water monitoring
requirements proposed in its Plan of Operation finally approved
by DNR. The parties acknowledge that NR 500 et sed. imposed
requirements upon Waste regarding surface water monitoring.
Additionally, Waste sHall comply with the surface water discharge

1imitations contained in its Wisconsin Pollution Discharge
Flimination System (WPDES) permit.
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N. 2ir Qualitv Monitoringa.

Waste will undertake whatever air quality monitoring is
required by DNR under applicable regulations and pursuant to plan
approvals pertaining to the Expansion.

Q. ADDrovalS. .

Upon the signing of this Agreement, the Affected
Municipalities agree to cooperate with Waste and to do all things
necessary to issue to Waste all documents, permits and licenses
and to take whatever other actions necessary to permit Waste to
establish and operate the Expansion and the Borrow Pit.
Specifically, each Affected Municipality agrees to the following:

La Adopt resolutions authorizing execution of this
Agreement by the Affected Municipalities and execute this
Agreement,

2. 7 Undertake whatever actions and execute whatever
documents required to effectively waive its local approvals,
including zoning, conditional use permits, mineral
extraction, and the local landfill ordinances to permit the
establishment and operation of the Expansion and the siting,
establishment and operation of the Borrow Pit located in the
NE 1/4 of Section 6, Town of Raymond as described in the
report previously filed with the Town of Raymond. Such
waiver of local approvals shall only pertain to the
establishment and operation of the Expansion and the Borrow
Pit and not to further, other or auxiliary uses of the site,
including, but not limited to waste reduction, recycling,
composting, cardboard separation, energy recovery and the:
like. However, the Borrow Pit shall be subject to the
conditions set forth on Exhibit J, attached hereto and made
a part hereof. Building code regulation shall not be
waived; however, the recycling, tire and composting
operations described on Exhibit H shall be permitted uses.

3 Dismiss pending actions if any for: (1) judicial
reviews regarding the Expansion or the Borrow Pit and (2)
appeals of the same.

4. Refrain'from petitioning for further contested
case hearings concerning .the licensing of the Expan51on and
refrain from participating in any further judicial reviews
pertaining to the Expansion or the Borrow Pit.
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P. Environmental Impairment Liability Insurance.

Upon execution of this Agreement, Waste shall obtain and
provide to the City of Franklin and Town of Raymond a certificate
of insurance naming the City of Franklin and Town of Raymond as
also insureds. The insurance represented by said certificate
shall be environmental impairment liability insurance in the

amount of $3,000,000.

Q. Successors in Interest.

1. This Agreement shall be applicable to the present
Applicant, Waste, its successors and assigns, and to all parties
in which the Applicant may transfer or assign any or all of its
ownership interests or contracts or sub-contracts concerning its
operations or responsibilities in the proposed Expansion and the
proposed Borrow Pit.

. 2. . That in conjunction with Paragraph 1, Waste, shall
notify the Affected Municipalities and the Wisconsin Department
of Natural Resources of any and all change in ownership or
operation of the Site, and provide proof that any such successor
or assign has notice and acknowledges this Agreement and the
duties and obligations hereunder.

3. That in conjunction with the foregoing, Waste,
shall not transfer any of its interest in the operation of the
Site or of its property interests in the Site unless such party
or entity can be demonstrated by the Applicant to have the
ability, both financial and operational, to comply with the terms
of this Agreement, the Wisconsin Department of Natural Resources
landfill license, and State law. The applicant shall provide
documentation sufficient to demonstrate the same prior to
transferring any such interests. The Affected Municipalities
shall have standing to challenge such transfer if the transferee
is not found to be financially able or otherwise able to comply
with the requirements of this Agreement, the Wisconsin Department
of Natural Resources landfill license and State law. The
Affected Municipalities shall have sixty (60) days from receipt
of the aforementioned documentation in which to bring action in
circuit court to void such transfer, unless such deadline is
extended by mutual agreement of the Affected Municipalities and
the Applicant.
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R. Severabilitv: Effect on other Agreements between Waste
and the City of Franklin.

If any provision of this Agreement is held invalid, the
remainder of the Agreement shall not be affected thereby.

This Agreement shall not supersede or vitiate the prior
agreements entered into by and between Waste and the City of
Franklin. In particular, the payments referenced in these prior
Agreements shall be in addition to the payments to the City of
Franklin provided for in this Agreement. Notwithstanding the
foregoing, Section 7 of the Agreement dated June 23, 1982 between
Waste -and the City of Franklin is deleted in its entirety and
amended as follows:

"7. Rebate of estimated cost of disposal of
residential waste. As additional consideration
for the approvals contained herein and in
recognition of the impact which inflation may have
upon the annual payments set out above, the OWNER
agrees to rebate (Rebate) to the CITY the lesser
of: (1) the amount invoiced and actually pald by
the CITY'S refuse collection contractor ("Hauler")
for waste disposzl at the OWNER'S Metro Landfill
or (2) an estimate of the cost of disposing of the
waste from the residences located in the City of
Franklin (Theoretical Disposal Costs).
Determination of the Rebate shall be based upon a
comparison of the actual payments made by the
HAULER of the OWNER'S monthly invoices with the
calculated monthly Theoretical Disposal Cost using
the following formula: the prevailing municipal
disposal rate which the OWNER currently bills the
CITY'S Hauler times the number of residences
according to the latest figures available from the
City (assuming 3 1/2 persons per single family and
duplex residential unit located in the city and 3
persons per condominium unit. located in the city)
times an assumed 2 1/2 pounds of waste per person
per day for the month.

Each monthly Rebate shall be paid to the CITY by
the OWNER within 30 days after OWNER'S receipt of
payment by the CITY'S Hauler. The OWNER agrees to
provide the CITY with verification. of its disposal
rates and the invoices to the CITY'S Hauler. In
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.the event the OWNER lacks a license or other
necessary regulatory approval or authority to
accept waste, the OWNER has no obligation to pay
this Rebate to the CITY during that period of time
which the OWNER is not actively operating the

site.

s. Enforceability.

Each party to this Agreement shall have the right to seek
enforcement of that party's rights in the Circuit Courts for
Milwaukee, Racine or Waukesha County.

T. . Out-of-State Waste.

Waste shall not accept for disposal in the Expansion any
solid waste which was generated outside of the State of
Wisconsin.

U. Further Expansions.

If Waste desires to site a further expansion ("Further

. Expansion") at the Site in the City of Franklin and if at the
time of the proposed Further Expansion Sec. 144.445 Wis. Stats.
exists unamended, in any substantive manner, from the form it is
in as of the date of execution of this Agreement by the parties
(where substantive manner means an amendment which would preclude
the siting of the Further Expansion); then Waste agrees that all
Municipalities which have executed this agreement, regardless of
whether included or excluded under further legislation, may each
appoint one member to the negotiating committee contemplated by
Sec. 144.445(7) as it currently exists regarding the Further
Expansion. The Municipalities which have executed this Agreement
shall also be entitled to appoint such additional members as
maybe allowed by law at the time of any Further Expansion but not
to exceed the total number so allowed for each Municipality.
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IN WITNESS WHEREOF, the undersigned parties have caused
their signatures to be affixed this day of
, L991.

CITY OF FRANKLIN, WISCONSIN

By : /’_[—‘\Z/KC'M// < ‘\/lk

Attest: \\\‘W \3\3\\

TOWN OF RAYMOND, WISCONSIN
LT Sadle,
By: (Z 7z —= .

_ PR .
Attest: \,,//‘_7/_/3/\_%/ - //f’/,%r//Z/,(//

TOWN OF NORWAY, WISCONSIN

By: o M FZM///?://L

Attest: | W c77"~ ﬂlﬂﬁmﬁ/

COUNTY OF RACINE, WISCONSIN

County Executive

v (2O

éunty Clerk

By:

County Board Chairman

Attest:

gy O e 4 -
—. ) Lao 1.9



DSA1127A - 11/12/91

CITY OF MUSKEGO, WISCONSIN

By: (l)&ﬁ?g %ﬂ /éﬁéL:Zi:L,

Attest: QQW K ?“ﬂMM¢v

A

/]
[

COUNTY OF WAUKESHA, WISCONSIN

nctest: %zy/ Wﬁ,@J/

WASTE MANAGEMENT OF WISCONSIN, INC.
. /)
By : @{ /. /44 Uv.r.
= J
Q://7 //é%?»/
Attest: . » :‘((ﬂ g )
-
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RESOLUTION AUTHORIZING METRO LANDFILL .
MONITORING COMMITTEX AGREEMENT BY AND
AMONG RACINE AND WAUKEZSHA COUNTIES, TOWNS
OF RAYMOND AND NORWAY, CITIES OF MUSKZEGO
AND FTRANKLIN AND WASTE MANAGEMENT OF WISCONSIN, INC.

WHEREAS, the Counties of Racine and Waukesha, Towns of
Raymond and Norway and Cities of Muskego and Franklin ("affected
communities') have and continue €O negotiate over the terms and
conditions of Waste Management of Wisconsin, Tnc.'s- -proposed
ewxcansion at the Metro Landfill jocated in the city of Franklin

under Ch. l44 Wis. Stats; and

continue througn formal closure of the MetroO Tandafilli; ana
WEEREAS, the Waste Facility siting committee shall continue

to negctiate other terms and conditions of the provcsed expansion

Dated:

ATTEST:

-

FrMoniRe. . u:

S IR T
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MONITORING COMMITIIE AGREEZMENT

PRSI

i Membershis. There is created BY this Agresement a
menitoring committese. The menitoring committee shall be comprised
0f ten members, two oI whom chall be appointed by Waste, three of
whom shall be appointad by the City of Franklin, and the remaining
five shall be appointed on the basis of one being appointed for

ema S £

(Counties of

eacnh of the £five T
wns of Raymond and Norway and City of

Racine and Waukesha, T

Muskego) . Waste can substitute different people as its members.
No member, other =than that appointed bY Wwaste, shall receive
anything of value, dixsct indirectly from Waste. Fach

]
mempber, other than those ap
file the financial disclosux
Code of Ethics.

ed by Waste, shall complete and
statement set forth- in the Franklin

2. uoTrum. Tour members of the monlitTorlng cemmittee from
the municipalities at any given meeting cnall constitute a guorum.
Tn addi=ion to the rsguirements of Paragrzph 6 as 1t applies <o
211 members of <the ccmmitIes including those <from Waste, upon
calling an emergency Ieetling of +he ccmmitiee, the chalrperson
=hz11 assure ‘that, in additicn <O the reguirements of the Open
Meeting Law, he has personally called +he Metro Landfill facility
to advise the person then in charge =t +that facility of the date,
place, time and purgcsa cf any such meeting. In the event he 1is
vnable +to reach anyone &ac fhat address and telepnone number,
including personal calls to the residence of the two mempers, ne
chall then call +the Regicnal Office of Waste whose telepnone
number, at the time of Tne signing of +mig document, 1s.414/359-
1110. The office is lccated at 10850 -‘Wes<t Park Dlazce, Suite 1200,
Milwaukee. When calling that numper, tne chairperson shall ask
for the Vice President f Operations' office and advise that
cerscn of the date, place, time, purposs of the meeting, and the
fact +that he has been otherwise unaple %to make contacc with
zpprcpriate representatives of Waste. Af=er having complied with
the regquirements of ThlsS subparagraph, the meeting may-go forward
with or without representatives from Waste.

3. Mempers to Receive Covies. The monitoring committee, in
cara of the City of Franklin CcClerk, shzil receive a copy of all
cubmit=als made by Waste to tThe Wisconsin Department of Natural
Resources commencing with the date of the signing of this
Agreement and caontinuing thrcugh long term care.

4. Funding. " Funding for expenses for the monitoring
committ=ee in an amount not to exceed $5,000 per Yyear shall be
furnished by Waste to cover mailing, telephcne, and other
reasonaple and necessary expenses incurred by the monitoring
commitztss in the fulfillment of 1Ts duties. Eowever, Waste shall

3/30/8¢9
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not ra2Jject payment if requested for an agditional amount equal to
the percentage of increase as Of +nhe April, 1989 Consumer Price
Index published py the U.S. Department of Labor, Bureau of Labker
statistics (CPI-W) U.s. City Averade, and annually +nereafter with
april of the preceding Yyear used as the base month for computing
+he charde and that, upen committee request the amount of annual
payment shall be changed by $5,000 multiplied py said percentage.
Nothing herein shall preclude Waste and the monitoring committee
from agreeing +o increases 1in +nis funding amount or furnishing
additional funds on an as needed basis DY mutual agreement of

Waste and tne monitecring committee.

The committee shall Geposit and keep 211 unused funds
ved from Waste in an account held by the city of Franklin
urer. Dispursement chall only be subject to committee

ity f Franklin chall annually give Waste 2an
ing of receipts and disbursements of all money received by
e accounting shall Dbe conducted DY the City's auditors
pe at no cost Lo Waste. At the end of each calenda
committee cpall refund +o Waste 211 unspent an
funds. '
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the Monitoring Committee. + is the desire £
waste and the affected communities are a Pparty tn this
Agreement rhat the Monitoring committee act as a clearinghouse for
Jformation to all parties. The purposes of the committee include
.o interface, act 2S liaison, investigate complaints, disseminate
formation, enforce +nhis Agreement, manage monitoring activities,
wen as private well testing, and such other duties 2as established
n this agreement.

ile it 1s recognized that the affected communities
cannot abrcgate the responsibilities of their local government by
this Agreement, the parcies recognize +hat education, @& hearing of

+he complaints, & gathering of information surrounding the

complaints, if any, would nelp both waste and the affected

communities. Often times the Monitoring committee may be able TO
1

3/30/89

2

TS
R AR LGS =T Lm0 4L P R i
= SRS




resolve a controversy Dby rornishing format’on to the parties
involved. The Committee may refer matters for enforcement..

8. Term. Members of the Monitoring Committee shall serve
at the Dleasure of the entitv appointing the member. From its own
membership, the Monitoring Ccmmittee shall elect a chairman, vice-
chairman =nd secretary-treasurer, during the odd numne*ed annual
first quarterly meeting. No Waste Committee member shall be
eligikle to serve as an officer. The officers SO elechva shall

serve for a two-year termor until successors ars elected at the
appropriate annual first quarter meeting of the lccal committese or
special meeting cazll thereafter for that purpose.

9. Request for Informetion and Complaints. The Monitoring
Committee shall and 1 \couraged to accept and garner all
information relative to a local citizen's request for information
or a complaint which a local citizen may have.

Both parties shall respond to complaints within two (2)
working days of recel ipt o©f <the complaint. Upon receipt of =
complaint, the reci D'ent chzll telephone the other parwy and
confirm the conversation with a follow-up letter. Within ten (10)
days Waste shall furnish &any and all informaticn which it has
relative to the recuested item or the complaint To the Monitering

Committee.

T+ is +the hope that this process will ©provide =z
mechanism whereby the local citizens affected by the site will
have a mechanism available to <them ToO obtzin 1information which
they fszel 1s necessary for s=eir own well being and to furnish a
vehicle to review information, furnish information and otherwise
reac= in their best interests to matters relating to the landfill.

The Monitoring Ccmnittee shall receive the information
from citizens and Waste snall act as a clearinchouse and hear the
mattar. As part of their decis_ n-making process,.pne Monitoring

Committee may make a reguest to Waste To Treact to the complaint.
The Committee may refer the matter to the affected munlc1na1'*y
for enforcement.

Nothing in this Agreement shall abrogate exist*ng ri
or remedies as they exist under law. The parties specifi
ackncwledge that the affected communities have cre-existing
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pilities to their citizenry and by statutory mandate.

responsi
IN WITNESS WHEREOQF, the undersigned have caused their
signatures to be affixed this day of ,
1889.
cITY OF VDA_NKLJ_N, WISCONSIN
by L %W/é J M=
Attest: éWU~ &&QJ\~/” (iD
TOWN OF RAYMON WISCONSIN
/é/M S;;/W
ﬁu«g /5.95 0= AL
~ SLW Q\ ey - Fesye . S
‘*“”“éL'*ra““f~/f~n CTITY OF MUSKEGO, WISCONSIN
NIV AT

INC.

3/30/89
FrMonlAg
4



ACCZSS AND WELL SAMPLIRG AGAFFMEAT

Agreement made cn tiis day ot ’ , 1S , Cetween

as the owner cf prcperty upcn wnich a well is locatad and/cr the usar
of a wall (hersinafter called well cwner/user) and WasTe Hanagement ot

Wisconsin, Inc. (hereinarftsr czliled WHWI).

The well cwner/user crants WHWL, 1Is &agents, emmicyees and/or
indepencent contracTers the ol emmorzrily interrugt the wall
owner/user's water sucply cur:ng che time that sameling 1s cczurring.
Such tempcrary interzuption of the well owner/user's water supply shall
only oczur when the well owner/user and WMWI agree to & matually

il
convenient time within tha restriczicas placed on such sampling by tae

requlatcry agency requiring that such sampling occur.

WHWI, its agants, emplovees, and/or c<ontzacTdrs will czke all

responsible steps to pravent:

a. FPolluting the watarms of wells on tha premises.

b. Damaging the wells, purcs and/cr casings locarsd on tie

premises.

WMNI agress to correct any of ths above noted prublems arising

- g N —_ - =1 — - m— . 2YTT 1 i e Y. . _Z WreewwT AR -] IO



employees, and/cr indepandent CONTIACIOLS. Well owner/usar, nowever,
shall not held ﬁxﬁi and/or its incependent coOtrTactoT liable for any
dimmuniticn in water quality or guantaiy frcm the sampled wall or for
failurs, ‘Lnterrxption or short=ge oI water. or any Lloss Ggr damade
resulting thersirca in whole or iz part by perfcrzanée of the sampling

except IIT negiicgence on the parz cf WMWI., Lts &gents. emplovees,

and/or independcent ContracTlr.

This access agreement chall rem=in in effecT unzil the cwner/usar

caases to cwn/usas the well at the lccaticn desczibed; or the requlatory

' 1
requirement Lo access ths wall at this lccaticn is ne lcnger 1n effect.

Hell Cwner/Usar

1 -

- —

Hasta Managempent of wWisconsin, IAC-
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TAX XEZY NUMSERS OF PROPERTIES
WITHIN BOUNDRIZS QF EXHIBIT D MAP

FRANKLIN 940 SECTION 31 NW 1/4
Tax K: 940-0989—-000 Tax K: 843-5997-004
Tax K: 940-9990-000 - Tax K: 943-9997-008
Tax K: 940-9991-001 Tax K: 943-9998-000
Tax K: 940-9991-002 Tax K: $43-299%-000
Tax K: 940-9992-000 Tax K: $43-5997-0Q7
Tax X: 940-3993-000
Tax K: 940-3994-000 FRANXLIN 986 SECTION 22 SE 1/4
Tax K: 840-9995-000 . .
Tax X: 940-5995-002 Tax K: 986-2997-000
Tax K: 940-9997-000 Tax K: 986-3998-001
Tax K: 940-99359-001 Tax K: $86-2998-002
Tax K: 940-3995-002 Tax K: $86-5955-000
Tax X: 940-9999-004 '
Tax K: 940-5999-006 ~ FRANKLIX 987 SECTION 32 SW 1/4
Tax K: 940-9999~-007
Tax K: $40-9999-008 Tax K: S87-55%7-000
Tax K: 987-5%%8-000
FRANKLIN 941 SECTION 31 NE 1/4 Tax X: S87-2823-000
Tax X: $41-9982-000 FRANKLIN 988 SECTION 31 SE 1/4
Tax K: 941-9983-000
Tax K: $41-3984-001 Tax K: $88-239¢3-000
Tax XK: 841-39984-002 Tax K $88-5954~000
Tax X: 941-3985-000 Tax X: 988-9955-000
Tax X: 841-9986-000 Tax X: 988-9286-000
Tax X: 941-3987-000Q . Tax X: 988-59¢7-000
Tax X: 941-9989-000 Tax X: 988-99¢€-000
Tax X: 941-29%0-000 Tax K: 983-359¢-000
Tak K: 941-29%1-000
Tax K: 941-9992-000 FRANKLIN 989 SECTION 31 SW 1/4
Tax K: 941-9993-000
Tax X: 941-9994-001 - Tax K: 989-93556-000
Tax -K: 941-9994-002 . Tax K: 989-5957-000
Tax X: 941-9995-000 Tax X: 989-5993-001
Tax X: 941-5996-000 Tax K: 989-2928-002
Tax K: 941-9997-000 Tax K: 989-9998-003
Tax K: 941-9998-000 " Tax K: 589- 9999 001
Tax K: $41-3995-0Q0

o NORWAY SECTION 1 ¥NE 1/4
FRANKLIN 942 SECTION-B; NWw 1/4

Tax K: 010-04-20-01-0010Q00

Tax K: 942-9997-000 Tax X: 010-04-20-01-002000
Tax K: 942-9998~-000 Tax K: 010-04-20-01-0Q3000
Tax K: 942-9999-000 Tax X: 010-04-20-01-004000
Tak K: 010-04-20-01-005000

FRANKLIN 943 SECTION 32 NE 1/4 Tax K: 010-04-20-01-006000
Tax X: 010-04-20-01-011000

Tax K: 943-9996-001 Tax X: 010-04-20-01-012000
Tax K: 010-04-20-01-013000

Tax K: 010-04-20-01-031000 -
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'NORWAY SECTION 1 SE 1/4

Pax X1 010-04-20-01-020000

Tax K: 010-04-20-01-030000

RAYMOND SECTICON 5 N® 1/4

Tax K: 012-04-21-05-015000
Tax X: 012-04-21-05-016000
Tax K: 012-04-21-05-017000
Tax K: 012-04-21-05-018000
Tax K:- 012-04-21-05-0195000

RAYMOND SECTION 5 NE 1/4

012—04—21—05—OLZOOO
012-04-21-05-013000

Tax K:
Tax K:

RAYMOND SECTION 5 8W 1/4

012-04-21-05-021000
012-04-21-05-023000

Tax K:
Tax K3

RAYMOND SECTION 6 NW 1/4

Tax K: 012-04-21-06-010000
Tax K: 012-04-21-06-010010
Tax K: 012-04-21-06-010020
Tax K: 012-04-21-06-012100
Tax K: 012-04-21-06-012000
Tax X: 012-04~21-06-013000
Tax K: 012-04-21-06-015000
Tax K: 012-04-21-06-016000
Tax K: 012-04-21-06-017000

RAYMOND SECTION 6 NE 1/4

Taw K 012-04-21-06-001000
Tax K: 012-04-21-06-001005
Tax K: 012-04-21-06-002000
Tax K: 012-04-21-06-003000
Tax K: 012-04-21-06-004000
Tax K: 012~04-21-06-005000
Tax K: 012-04-21-06-007000
Tax K: 012-04-21-06-008000
Tax X: 012-04-21-06-009000
Tax K: 012-04-21-06-011000
Tax X: 012-04-21-06-012000
Tax K: 012~O4—21—067014OOO
Tax K: 012-04-21-06-017000
Tax K: 012-04-21-06-070000

RAYMOND SECTION 6 8W 1/4

Tax K: 012-04-21-06-006000
Tax K: 012-04-21-06-018000
Tax K: 012-04-21-06-019000

Parzial
Parcial
Parcial

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

RAYMOND S

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

K
K

K-

X

K.

K

K-

K

R

be be

B IR IR R
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-
.
-
.
-
-

be a2 se
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FCTION 6 SE

012-04-21-06-020000
012-04-21-06-021000
012-04-21-06-022000
012-04-21-06-025000
012-04-21-06-027000
012-04-21-06-028000
012-04-21-06-023000
012-04-21-06-030000

1/4

012-04-21~-06-031000
012-04-21-06-032000
012-04-21-06-033000
012-04-21-06-034000
012-04=-21-06-035000
012-04-21-06-036000
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012-04-21-06-03700C
012-04-21-06-038000

012-04-21-06-040000
012-04-21-06-041000
012-04-21-06-042010
012-04-21-06-042000
012-04-21-06-043000
012-04-21-06-044000
012-04-21-06-045000

RAYHMOND SECTION 6 B8E 1/4

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

K
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be 4 se
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012-04-21-06-046000
012-04-21-06-047000
012-04-21-06-048000
012-04-21-06-042000
012-04-21-06-050000
012-04-21-06-051000
012-04-21-06-053000
012-04-21-06-054000
012-04-21-06-055000
012-04-21-06-057000
012—-04-21-06-058000
012-04-21-06-055000Q
012-04-21-06-059004
012-04-21-06-05900¢

RAYMOND SECTION 6 SE 1/4

Tax K: 012-04-21-06-05900¢
Tax K: 012-04-21-06-05901C
Tax K: 012—04—21—06—059012
Tax K: 012-04-21-06-05901+~
Tax K: 012-04-21-06-05901¢
Tax K: 012-04-21-06-06000C
Tax K: 012-04-21-06-06200¢

.
1

My

N12-04-21-06-06300

X



Tax
Tax
Tax
Tax
Tax
Tax

012—04—21—06—064obo
012-04-21-06-065000
012-04-21-06-066000
012-04-21-06-067000
012-04-21-06-068000
012-04-21-06-063000

RAYMOND SECTION 7 NW 1/4

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

O R R R

.o

A

se e

se oo

012-04-21-07-012000
012—04—21—07—013DOO
012—04—21—07—014000
012*04—21—07—015000
012—04—21—07—016000
012-04-21-07-017000
012—04—21—07—018000
012-04-21-07-019000
012-04-21-07-020000

RAYMOND SECTION 7 NE 1/4

Tax
Tax
Tax
Tax
Tax
Tax
Tax
Tax

PR S R

‘e e

se s

012-04-21-07-001000
012-04-21-07-004000
012-04-21-07-005000
012-04-21-07-006000
012-04-21-07-007000
012-04-21-07-008000
012-04-21-07-010000
012-04-21-07-011000



AGREEMENT TO GUARANTEE PROPERTY VALUE

This agreement ("Agreement") made and entered into on this
day of ‘ + 1991, by and between Waste
) R :

Management of Wisconsin, Inc., a domestic Corporation having its

Principal offices at Wi24 Ng92s Boundary Road, Menomonee Falls,

WI 53051 ("Guarantor”), and i : ,
‘ -_—
residing at ("Property

Owners') .

RECTITALS

Guarantor's landfill kxnown a&s the Metro Landfill; saig Property

has the following.legal description:

(the ”Property”); and

WHEREAS, Guarantor desires to expand its current landfilling
activities ang establish a bofrow piﬁ (the "Expansion") ang has,
Pursuant to sec. 144 .445 yWis. Stats., undertaken negotiations
with the members appointed to a local negotiating committee (the

"Local Committee”),regarding the Expansion; and

Property values of real property located in proximity to the
Metro Landfill; ang
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WHEREAS, Property Owners are desirous of preserving the

equity in their Property.

IT IS HEREBY AGREED AS FOLLOWS:

1. EFFECTIVE DATE OF AGREEMENT. This Agreement, when

signed, shall become effective and binding on Guarantor only upon

the occurrence of all of the following:

a.

Execution of the written Agreement negotiated by
the Local Committee appointed by the -
municipalities pursuant to Sec. 144.445(7), Wis.

Stats. and Guarantor, by all of the municipalities

- that appointed members to the Local Committee;

The issuance of all necessary licenses, approvals,
permits, etc., if any, as may be required by the
City of Franklin, the Town of Raymond and Racine
County to establish and .operate the Expansion
pursuant to the aforesaid ag:eemeﬁt;

Issuance by the Wisconsin Department of Natural
Resources ("DNR") of a license to the Guarantor
for the Expansion described in the Guarantor's
feasibility report, said Expansion having been the
subject of the negotiations between the Guarantor
aha'the\Local Committee; and

Proof that the Property described herein was not
identified in a subdivision plan (preliminary or

final) which was submitted on or after February 1,
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3
1987 to the municipality.in which the Property is
located or was not otherwise subdivided on or
afte: February4l, 1987. For the pﬁrgoses of this
Agreemeht."otherwise subdiyided” shall mean any
parcel created by a certified survey map or
created by a metes and bounds division of a parcel
conveyed by a recorded deed.

The Agreement shall remain binding upon the parties until

the Guarantoris obligations aré,terminated pursuant to the
provisions set forth in Section 9 below. Notwithstanding the
- foregoing, the Guarantor shall have no further obligation under
this Agreement if: (1) the landfill known as the Emerald Park
Landfill proposed to be located in Section 36 of the City of
Muskego is licensed by the DNR and (2) the Property is located in
Waukesha County and west of the centerline of U.S. Highway 45.
If the first condition described in the precediﬁg sentence occurs
and if the Property is situated as described in second condition,
this Agreement shall become null andjvoid and neither party shall
have any further obligations under the same.

2. CONSENT TO EXPANSTON. Upon execution of this

Agreement, Property oOwners agree to retract their requests, if
any, heretofore made -for a contested case hearing on Guarantor's

feasibility report currently on file, and further agree to a

dismissal of all actions, pending litigation, petitions,
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hearings, judicial ang administrative re&iews, if any, in
connection with said Expansion.

The Prope;ty Owners further agree not to commence or
undertake any action;'litigation, petitioﬁ, request for hearing,
judiciai Oor administrative review of proceedings with regard to
attempts by Guarantor to obtain all required licenses and permits
necessary for the establishment of and operation of the
Expansion.

In the event'the undersigned Property Owners engage in
any of the above activities with regard to the aforesaid
-applications, this Agreement shall become null and void and
neither party shall have any further obligations under same.

3. EXCEPTION. The Property Owners may seek redress on
matters concerning the licensure and operation of the Expansion
by presentation of any and all complaints to the Monitoring
Committee established in the agreement between the Guarantor and
the Local Committee, approved by resolutions of all the
municipalities that appointed members to the Local Committee.

4. EXERCISE OF GUARANTEE. In the event that the Property
Owners wish to exercise the guarantee set out in this Agreement,
they shall notify Guarantor of same in writing by certified mail
and thereafter they shall make a good-faith effort to sell said
Property for two hundred and seventy (270) days. This good faith

effort to sell can be done in either of two ways: (1) they may

advertise and attempt to sell their Property without the
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employment of a rea] estate broker, or (2) they may enter into a

residential listing contract with a licensed real estate broker.

However, in either event, the asking price of said

Property as advertised or set out in the listing contract sha]l

be mutually agreed to by the Property Owners and the Guarantor.

If the parties are unable to agree as to the price of the

Property, then the Property Owners shall hire, at their expense,

a qualified Professional éppraiser who shall be instructed to

determine the fair market value of the'Property as follows:

=

n,

Assume that no landfilling activities were being

© Undertaken or would be undertaken zat the Metro

Landfill Site;

Any comparables selected by the appraiser shall bpe
located = sufficient distance away from the Metro
Landfill site so that the selling price was not,
in the opinion of the appraiser, influenced by the

Presence of the Metro Landfill site;

<

The use ang Zoning Classification of the Propert
on the effective date of the agreement shall be
the sole factors to be used by the appraiser in
determining the highest and best use of the
pfdperty;

A full narrative abpraisal shall bpe Prepared;
The appraisal shall be bPrepared in full Compliance

with any and a1} state standards and state
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regulations which pertain to the Preparation of an
appraisal of the Property except those standards
and regulations which are specifically preempted
by these instructions; and

Ee The appraiser shall note the condition of the

premises, both interior and exterior, at the time
of the appraisal..

If Guarantor accepts the appraised value, then the
Property Owners shall attempt to sell their Property in either of
the two ways described above at the appraised value.

If the Guarantor does not accept the appraised value it
may retain, at its own expense, a gualified professional
appraiser who shall be similarly instructed to determine the fair
market value of the Property; assuming that no landfilling
activities were being undertaken or would be undertaken at the
Metro Landfill. 1In such event, the Property Owﬁers may then
elect and shall attempt to sell their Property in either of the
two ways described above at an asking price equal to the
arithmetic average of the two appraised values.

Notwithstanding the foregoing, if either the Property
Owners or the Guarantor does not accept the arithmetic average of
the appraised véiues;~then the non-accepting party may instruct
the two previously selected appraisers to choose a third
qualified professional appraiser to appraise the Property using

the same instructions as previously given to the other
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appralisers, and the Property Owners shall attempt to sell their
Property at an asking price equal to the arithmetic average of
the three appraised values. The appraisal fee for the third
appraiser shall be paid by Guarantor. For the purpose of this
section, "qualified" shall mean a person who is unrelated to the
Property Owners, is licensed as may be required by the State of
Wisconsin and who 'is a member of at least one National appraisal
association.

If the Property Owners elect to attempt to sell their
Property themselves, they shall place a "For éale” éign on the
’Property and shall advertise the Property for sale in the
classified section of the Milwaukee Journal and/or the Milwaukee
Sentinel not less than once per week for the 270-day period.
Guarantor may supplement this advertising and undertake attempts
to find a purchaser for said Pfoperty during thés period.

Alternatively, if the Property Owners elect to use a
broker, they shall give Guarantor notice of the broker whom they
wish to list with pridr to the execution of any listing contract
and shall obtain Guarantor's approval of said broker, Guarantor's
approval not to be unreasonably withheld. If it has objections,
the Guarantor shall so state those objections in writing to the
Property Ownersi“ The'broker shall be licensed in Wisconsin, not
related to the Property Owners, and shall be a member of the
~Board of Realtors Muitiple Listing Exchange, unless such MLS.l

membership is waived by Guarantor. Both Guarantor and Property
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Owners shall act in good faith concerning any attempt to obtain
the fair market value of said Property.

Said listing contract shall extend for a term of 270
days and shall specifically provide: (1) that the broker shall
list the Property in the multiple listing exchange and shall
agree to keep said Property sé listed until the occurrencé of
either the sale of the Property or the expiration of the listing
contract, and (2) that the broker shall not be entitled to any
commission or other payments whether for broker's costs or
otherwise in the event Guarantor purchases said Property at any
time after the expiration of the listing contract. The Property
Owners shall cooperate with the broker inrobtaining a purchaser
pursuant to the terms as set out in said listing agreement and
shall make, in good faith, all reasonable efforts necessary to
conclude a sale pursuant to said terms. No provision hereunder
shall be construed to grant Guarantor any option to‘purchase
rights or rights of first refusal as against any potential third
party purchaser during the term of the listing contract.

5. OFFERS TO PURCHASE. The Property Owners agree to

provide the Guarantor with a cépy of every Offer Fo Purchase
which they receive for their Property and agree not to accept the
same until the ééa;antpr has given its approval. The Guarantor
may approve of an Offer to Purchase at a price below the agreed—
upon asking price established-by the procedure set out in Section

4. In such event, the Guarantor agrees to pay to the Property
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Owners at the closing, the difference in cash gétween the selling
price set out in the Offer to Purchase and the sales price as
established in Section 4.

Similarly, the Guarantor may request that the price set -
out in the Offer tb,Purcﬂgée be countered and in the event that
'the potential buyers accept the Counter Offer, the Guarantor
agrees to pay to the Property Owners at the closing, the
difference in cash between the selling price set out in the
Counter Offer and the.asking price established in Section 4.

6 GUARANTEED PURCHASE AFTER 270 DAYS. TIf the Property

Owners have attempted to sell their Property under either of the
methods provided in Section 4 for~a perio& of at least 270 days,
then Property Owners may request, in writing, that the Guarantor
purchase their Property. However, Guarantor shall have no
obligation to purchase the Property until 270 days have expired
from the issuance by the Wisconsin De?aftment of Natural
Resources of a license to Waste for the Expansion and the
issuance of all necessary approvals, permits, etc. as maybe
required by the City of Franklin, thé Town of Raymond and Racine
County to establish and operate the Expansion and Borrow Pit. It
is the intention of the Guarantor to avoid panic selling prior to
the licensing of .the Expansion and Borrow Pit, and the Property
Owners agree that any éttempts which they make to sell their
Property prior to the time that the Guarantor receives the

aforesaid licenses, permissions and approvals for the Expansion
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and Borrow Pit, will not be considered in meeting the reguirement
for sales attempts for 270 days. Guarantor, upon request, will
notify the Property Owners in writing of the date when it has
received the aforesaid licenses, permission and approvals for the
Expansion and the Borrow Pit.

Property Owners shali provide proof of advertising for
sale or a copy of the listing contract aﬁd_an affidavit of good-
faith attempt to sell said Property. Provided the Property
Owners have complied with the foregoing procedure, the Guarantor
shall purchase the Property at the price established by the
procedure set out above in Section 4, subject to the conditions
set out below. ‘

7 s EVIDENCE OF TITLE. Upon fifteen (15) days after making

such written request for Guarantor to purchase thelr property,
Property Owners shall provide to the Guarantor a commitment for a
title insurance policy to be issued in the name of the Guarantor
in the amount of the purchase price as provided above. After
receipt of such commitment, the Guarantor shall have thirty (30)
days to notify the Property Owners of any defects in title which
make the same unmerchantable. Any such defects shall be cured at
the expense of the Property Owners. If any defect cannot be
cured and the Guarantor is unwilling to waive the same, then the
Guarantor shall have ﬁb obligation to purchase said Property.

8. DOCUMENTS REQUIRED FOR CLOSING: PRORATIONS: CLOSING

COSTS. In the event that the Property Owners have merchantable
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1.1
title, the closing shall occur within 60 days after the ?roperty
Owners give written notice to the Guarantor, or within sixty (60)
days after the Property Owners cure any defects in the title to
make it merchantable. - The Property Owners shall convey said real
estate to the Guarantor by good and sufficient Warranty Deed,
free and clear of all liens and encumbrances, except municipal
and zoning ofdinances; recorded easements; reéofded building and
use restrictions and covenants. Property Owners shall warrant
and represent that they have neither ﬁotice nor knowledge of any:

a. Planned or commenced public improvements which may

"result in special assessments or otherwise
materially affect the property.

b. Government agency or court order requiring repair,
alteration or correction of any existing
condition.

a Underground storage tanks or anyﬁstructural,
mechanical, or other defects of material
significance affecting the property, including but
not limited to inadequacy for normél residential
use of mechanical Systems, waste disposal systems
and well, unsafe well water according to state
'Standa;ds, and the presence of any dangerous or

toxic materials or conditions affecting the

pProperty.
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d. Wetland and shoreland regulations affecting the

property.

Further, the Propérty Owners shall pay at closing all
conveyancing costs typically paid by a seller, including ‘but not
limited to: real estate transfer tax and recording fees. The
Property Owners shall also execute, at closing, a standard
affidavit as to the liens and possession and éhall provide lien
waivers from all contractors, subcontractors and materialmen who
have provided services or materials for said Property., Real
estate taxes for the vear of closing shall be prorated based upon
the real estate taxes assessed and”leviedAfgr the prior year and
1f the residential Property is a part of a larger tax parcel,
then the tax proration shall be based upon the taxes for the
improvement, plus the bercentage of the taxes which approximates
the percentage of the lang comprising the Property compared to
the total land included in the tax parcel. The éroperty Owners
shall be responsible for and shall pay all utilities through the
date of closing. Possession -and physical occupancy of the
premises shall be given to the Guarantor at closing. Prior to
closing the Property Owners shall give the Guarantor, or its
-agent, the right to inspect the property for the purpose of
determining the'éiiStence of any damage to the premises which may
have occurred between the date of the first appraisal and the
date of the closing. The Property Owners shall be responsible

for all damage in excess of normal wear and tear and any claim
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for such damage shall be presented to the Property Owners prior
to closing; or such claim shall be waived. Property oOwners shall
‘repair such damage prior to closing orvthe reasonable cost of
Such repair shall either be deducteq from the sale price or, at
Property Owners! option, be escrowed from the sales Proceeds with
@ non-party pending judicial determination of any dispute
regarding liability therefore or cost thereof.
9. TERMINATION OF GUARANTOR'S OBLIGATTIONS. This Agreement
____ﬁ_________h_f~*_________________
shall terminate and Guarantor shall have no obligation to
pPurchase or guzrantee the purchaée price upon the occurrence of
all of the following events: i) . waste is no longer being
disposed of at the Expansion; ii) Guarantor serves notice of
Same upon the Property Owners; and 1ii) the Property Owners do
not notify Guarantor of their e€xercise of the guarantee pursuant
to Section ¢ akove within 60 days after service pursuant to 1i)
above. The notice under ii) above shall be served in the same
anner as requireqd for a summons under Ch. 801, Wis. Stats. and
shall inform the Property Owners of the exercise of the guarantee
and the terminatiop Provisions hereunder. Upon timely notice of
their exercise of the guarantee by the Property Owners, the terms
of this agreement shall rémain in full force and effect.
Specifiéally{ for this Agreement "waste is no longer
being disposed ofn shail Occur when: (1) the disposal of waste

at the Expansion has been permanently terminated as the result of

an order, judgment Or decree issued by a federal, state or local
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agency, court or unit of government having jurisdiction under
Administrative Code, Statute, Law, or Ordinances; (2) any agency
having jurisdiction fails to issue or revokes any license,
permit, or approval needed by the Guarantor to operate the
Expansion;- (3) the Expansion has reached its approved design
capacity or (4) the Guarantor voluntarily elects to permanently
cease disposing of waste at the Expansion despite the fact that
there is remaining capacity.

10. ASSIGNMENT OR TRANSFER. Neither this Agreement nor the

rights under it may be assigned, conveyed or otherwise
transferred by the Property Owners. The guarantee given by
Guarantor to guarantee the Property value and to purchase the
Property is personal, and does not run with the land; however,
said Agreement shall inure to the benefit of the Property Owners,
their personal representatives, trustees, guardians, custodians
or their heirs; but, in all events, shall termiﬂate as described
above in Section 9.

It is expressly understood that the parties, by
entering into this Agreement, do not waive any rights they may
have at law or at equity except as expressly stated herein and
that as to construction or enforcement of this -obligation, the

laws of the State of Wisconsin shall apply.
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GUARANTOR:

WASTE MANAGEMENT OF WISCONSIN, INC.

BY:

TITLE:

PROPERTY OWNER:

ATGPV2A - 11/13/91
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ArFevoixr A

COITIC NAHE

Crimean LInden

Pyramidal Linden
Curopean Ash |
Green Ash

Haldenhalr

Sugar Maple

Red Haple

Columar Nad Haple
Columar Harway Maple
Impertal Honeylocust
Skyline Honeylocust

Strathmore Flovwering Crab

Eleyl Flowering Crab
Snoqdrift Flowering Crab
Bradlford Pear

Ned Oak

Ihite Qak
Plane Tree
Horse Cheg¢tnut

Redbud )

Purple Leaf Plum

SCIENTIFIC NAME

DN

T 1{a euchlora

Til1a pyramldalis

Fraxlimus excelclor .

Fraximus pennsylvania lancelota
Glukgo biloba (male only)

Acer saccharum
Acer rubrum )

Acer rubrum columare -

Acer platanoldes ascendens

Halus snowdrift ’
Pyrus calleryona
(uercus rubra :
(Quercus alba .
Platanus occldentalls

Nesculus hippocastanum

Cercls canadensis
Prunus

NOTE: Grovth Rate -~ SLOW - Less than one foot per yesr
MEDIWRT - one to two foet pdr year
RAPID - over tvo feet per year

MATURE HEIGHT

RE
35
50
55
60
65
60
50
40
35
45
20

20-25
15-18
40
70
60

90

60
20
15

feet
feet
feet
feet
fect
feet
feet
feet
feet
feel
feet
feet
feel
feet
feet
feet
feet
feel

feet

feet
feet

KA L

HMedlum
He dlur
Hedlur
Raptd
Slow

‘Slow

Medlun
Hedlu
Medlun

Rapld

Rapld
Stoq

Medlu
Hedlur
Hedlu
Slow

STom

Hedlu
Medlu
Medlu
Med it



PECYCLING ORERITTANS -

c cllo
lastic, brown glass, green clas o4
newsprint, and tin cans. ruture recvcling may include a
material rescovery and processing facili ' ]
OT racyclable materials from +he So
included mavy be tempora=y storage contai:
materlals. Operation criteria for the recve

Tle same as those specified for —he Expansion.

fu
‘—J
Y
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H
0
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o
H
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J
D
H
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0
0
<
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Hy
m
n

TIRE QOPERAMTONS :

COMPCETING OPTD2TTANS -

I0e compesting arsz shall he lccatead con Operatcor'ls Sits,
The compest ar=a will consist cf 2 éen:ly slcped,
graveled pad and will uzilize & windrow process.
Aprrcpriats matarials SUcl as, kUt not limitad =z, cCrass
clizoines and vard wastes will te divac—agd =—no Thils arsa
anc ccompestsd. Follewing ccmpletion cf =he ccmpesting
Prccess, tThe material will =a used as zn-addizive for
soil enhencineg. Operzticn criftaria feor +“he comoestTing
112 be the szme as thcse so €lllec for the Expansicn.
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5
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METRO LANDFILI. BORROW PIT
——————ANDFILL BORROW pIT

d. The proposed €Xcavation shall take place in @Ccordance
with +the plans approved by +the Town of Raymond ang tge Racine
County Planning and Development Committee. The €Xcavation shall

& minimum 100 foot sethack from the ordinary high water mark of all
€xisting water bodies on Site,

2. Adeguate tOpsoil shailj be retained on Site for future
Testoration. Stockpiles of Topsoil shall be temporarily Seeded
within fiye days of their formation, Stockpile sige Slopes shall
be 3:1 or flatter. No Operations or Stockpiles are Permitted inp

the €xisting pong areas on this parcel.

3 The hours of operation for thisg activity shall be 7:00
@.m. to 4:3Q p.m., Monday through Friday, ang 7:00 a.m. to 12:00
noon on Saturday- No Sunday or holiday operations zre bPermitted.

Operation shall be defined to include the Cperation of any vehicles
O equipment. '

inches of i gt
Tevegetation effort shaiil be Coordinated wi
District Office of DNR. All expos

Teseeded within 30 43ys of initia] €XDOosure.

ct

Tt Mile Road with earthmoving
s NS, no-direct zcee £
Quipment and vehicles shzl

n
n
H
@)
H
ct
o
}.J
)]

B Except for Crossing Eigh
€Quipment a+ the Teinforced 1g tio
EXCavation Operation by heavy ¢

OVer public Toads.

}—t
og
o
=
Q
o}
0}

6. No Sediment or OTher g
be transported/carried Off this
public right~of—way or on 2z J<
Management shall be Permitted +o Construct g ramp to CIOss: Eight
Mile Road. Waste Management of Wisconsin, Inc. is Tesponsible for
cleaning UD any such material +tha 1s spilled OTr tTracked onto the
public Toadway or abutting Properties within 24 hours of the

3
)
ct
M
H
-
0]
ji
0
oy
v
=
=
o
()
Ue]
M
8
S|
t
i
M
@
cf
(@]

9. All noise shall be sgo muffled or Ootherwise controlled sg
€S to not become objectionable due to intermittence; duration, beat
frequency, impulse OT periodic Character, or shrillnessJ e&xcepting

Exhibit wgn _ 1



vehicle noises that OSHA or other statutory safety devices' noise
controls emit. All noise from the site at the lot lines shall not
exceed 85 decibels as established by & certified decibel meter.-

10. This operation shall not locate, store, discharge, or
permit the discharge of any treated, untreated, or inadequately
treated liquid, gaseous, or solid materials of such nature,
quantity, obnoxiousness, toxicity, or temperature that might run
off, seep, percolate, or wash or be harmful to human, animal, plant

Oor agquatic life.

11. Dust control shall be established on all internal haul
roads. Dust pallietives must .be DNR approved. Airborne
particulate matter shall not exceed Wisconsin State Administrative
Code regulations.

12. Waste Management shall comply with all erosion control
ordinances and comply with reguests of the County for engineering

studies and a run-off plan to efficiently convey away from the site
storm water run-off. '

13. Racine County and the Town of Raymond reserve the right
to require, with 30 days notice, a complete set of elevations,
including bottom of pit grades. These elevations must be taken by
& registered leand surveyor or a professional engineer. This
operation shall not occur below the grades shown on the approved
restoration plan documents. Waste Manzgement of Wisconsin, Inc.
shall be responsible for surveying or engineering costs reguired
under this section.

n, Inc. sheall provide the

14. Waste Management of Wiscon
nd Development office with

i
=)

Town of Raymond and the Racine Planning ear
&n "as built" survey, when restoration is completed.
15. The applicant shall allow full and unlimited access to

the project site at any reasonable time to any Town representative
or County Planning Development Committee or Zoning office employee
Or representative who is investigating the project's construction,
operation or maintenance.

16. All excavation and phase boundaries shall be staked or
otherwise marked and may be inspected by the County Planning and
Development office prior to the commencement of operations under
this approval. Stakes shall be made of wood, steel, fiberglass or
other suitable materizl as determined by Planning and Development
office. Signs warning of the quarry operation shall be placed
around the boundary. Such signs shall be metal or metal posts.

17. "EQUIPMENT/VEHICLES CROSSING" signs (black on orange,
four feet square), shall be erected approximately 500 feet to 600
feet in advance both east and west of the Eight Mile Road crossing,
when excavation/hauling operations occur. The applicant shall also

Exhibit "J" - 2



place flags or flashers on the Signs. At all times, adequats
Warning and safety signs or devices shall be used, including any
traffic controls Of recommendations of @ the Town of Raymong
Constable. All road or shoulder damage caused by earth moving
€Juipment shali be Promptly repaired by Waste Management ‘of
Wisconsin, Inc.

18. The Racine County Planning and Development Committee ang
the Town of Raymond shall have the Tight to reguire the submission
of ‘additional detzailed drawings. Such drawings may include & plan
view drawing and a description of the sequential stages of mining
and storm water drainage plans. Additionally, it may regquire
additional drawing be submitted to show the location of the phase
boundary Stakes and the location ang extent of the mining_site to
include, but Nnot be limited to, mining refuse, sediment ponds,
Sediment basins, Stockpiles, Structures, roads, utilities ang other
Permanent or temporary facilities used in the mining. Also the
‘Department May require +he - Submission of 2 timetable for
commencement, duration andg Succession of the mining Oberations andg
the identification of the phasing of operaticns, if é&pplicable.
The mining shall be scheduleg in such a manner to ‘excavate the
materials as quickly zs bracticable.

19. The a@pplicans ig responsible for obtzining a1l necessary
federzl, stazte égnd loczl bermits, approvals &ncd licenses,

20. No &dditiona:, deletions or changes mazv be made to these
conditions without +the brior approval of <the Planning ang
Development Committee zng the Town of Raymond. Minor Changes can
be approveqd utilizing the Site plan approval process, without the
need for 3z public Nezring, if sSuch changes are Necessitated or
Tequired by eény Federz! or State ggency having guthority over the

mining.

21. No solid wasTe shall bpe Sorted, processed or disposed orf
in the borrow Pit or on the Property described ip the plans ang
this Provision shalj De set forth in & deed restriction to be
&xecuted by waste Manzgement of Wisconsin, Inc. in favor of and
Tunning to the Town of Ravmond ang Racine County.

ot
(b
o
0
5
v
}q
,_:
o
0]

22. The perime- fenced with six foot cyclone
non-climbp fencing ang shall be Sign-controlled. "No trespassing”
Signs shall bpe Placec =at minimum 50Q yard intervals around the
Derimeter of the Property. Fencing shaij be completed prior to
excavation activitiesg being Commenced .

23. The clay borrow Pit shall pe Oopened, excavated, and
Teéstored no later than the tenth anniversary date of the effective
date of this adreement .

24. The Town of Raymondg shall heve'authority to enforce this
landfilz borrow pi+ egreement and all of the obligations ang

Exhibit "g» _ 3



requirements found herein. The Town of Raymond shall be permitted
to seek injunctive relief, damages, and such other Teémedies as may
exist under town, State, or federal law, including any common law
remedies. In addition, the Town of Raymond may enforce any of the
violations of this clay borrow pit agreement as if the same were a
municipal ordinance violation and may assess per diem fines as if
the same were ordinance violations. Waste Management of Wisconsin,
Inc. retains all rights of appeal as are provided for under
§ 800.14, wis. Stats. 1f this method of enforcement is selected.

25. Notwithstanding the Town of Raymond's authority to
enforce the terms of +this agreement, the County shall have
jurisdiction and authority to enforce County zoning regulations and
any and all special use permit conditions including any Subseguent
Trequirements with Tespect to restoration of the site.

26. Waste Management agrees to donate to the County, upon the
County's request, ‘the entire clay borrow pit property. .The County
shall make a Tequest for such donation at any time during the
bPeriod between the execution of this Agreement and the completion
of restoration of the clay borrow pit. The conveyvance and the use
of the broperty shall be upon such terms and conditions &zs are
mutually agreed to by the parties.

Exhibit "J" - 4



- Exhibiy L

L,IST OF ¥YOcCs

Acetone
et el

Benzene
Bromobenzene
Bromodichloromethane
Bromoform =
Bromomethane
Carbon disulfide ,
Carbon tetrachloride
Chlorobenzene
Chloroethane
Chloroform
Chloromethane
Cumene

T2 Erehtorcremrsene—
1,3-Dichlorobenzene

—EAe=Bighlomesongone—
1,1-Dichlorcethane
1,2-Dichlorcethane
1,1-Dichloroethylene
cis-1,2-Dichloroethylene
trans-1,2-Dichloroethylene
1,2-Dichloropropane
1,3-Dichlorcpropane
1,1-Dichloropropene
2 ,2-Dichlorcpropane
cis-1,3-Dichloropropene
trans-1,3-Dichloropropene
Dichlorodifiuoromethane
Dichlorofluoromethane
Dichloromethane (methylene chloride)
PR aeatreTe—

D e i o
Ethyl ether
Ethylbenzene
Methyl ethyl ketone
Methyl isokbutyl ketone
Methyl-tert-butyl ether (MTBE)
Methylene chloride
Styrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethylene
Tetrahydrofuran
Toluene -
1,1,1-Trichloroethane
1,1,2-Trichloroethane
1,1,2-Trichlorotrifluoroethane
Trichloroethylene
Trichlorofluoromethane
Vinyl Chloride
m—Xylene

~—VrrT ArA




A¥«’J

METRO LANDFILL BORROW PIT

1. The proposed excavation shall take place in. accordance
with the plans approved by the Town of Raymond and the Racine
County Planning and Development Committee. The excavation shall
maintain a minimum of 200 foot setback from all property lines and
a minimum 100 foot setback from the ordinary high water mark of all
existing water bodies on site. ;

2 Adeguate topsoil shall be retained on site for future

- restoration. Stockpiles of topsoil shall be temporarily seeded
within five days of their formation. Stockpile side slopes shall

be 3:1 or flatter. No operations or stockpiles are permitted in

the existing pond areas on this parcel.

3. The hours of operation for this activity shall be 7:00

a.m. to 4:30 p.m., Monday through Friday, and 7:00 a.m. to 12:00
noon on Saturday. No Sunday or holiday operations are permitted.

Operation shall be defined to include the operation of any vehicles
Or equipment.

4. All exposed slopes shall be covered with approximately six

inches of topsoil and rTevegetated to prevent erosion. The
revegetation effort shall be coordinated with the Southeast
District office of DNR. All exposed slopes shall be covered and

reseeded within 30 days of initial exposure.

9. Except for Crossing Eight Mile Road with earthmoving
equipment at the reinforced locations, no direct éccess for this
€xcavation operation by heavy equipment and vehicles shall be made
over public roads. -

6. No sediment or other soil material shall "be permitted +to
be'transported/carried off this site and spilled/deposited on the
public right-of-way or on abutting properties except Waste
Management shall be permitted to construct a ramp to cross Eight

Mile Road. Waste Management of Wisconsin, Inc. is responsible for
cleaning up any such material that is spilled or tracked onto the

7. All areas not quarried, farmed or used for driveways shall
be maintzained to control or eliminate noxious weeds in conformance
with the Town of Raymond weed ordinance. o

8. This quarrying'activity shall be conducted in conformance
with the State of Wisconsin Air Pollution Control regulations.

9. Aall noise shall be so muffled or otherwise controlled so
as to not become objectionable due to intermittence, duration, beat
frequency, impulse or periodic Character, or shrillness, excepting

Exhibit "Jg" _ 1



_.vehicle noises that OSHA or other Statutory safety devices! noise
controls emit. All noise from the site at the lot lines shall not
€xceed 85 decibels as established by a certified decibel meter.

10. This operation shall not locate, store, discharge, or
permit the discharge of any treated, untreated, or inadequately
treated liquigd, gaseous, or solid materials of Such nature,

quantity, obnoxiousness, toxicity, or temperature that might run
off, seep, percolate, or wash or be harmful to human, animal, plant

Or agquatic life.

11. Dust control shall be established on all internal haul
roads. Dust palliatives must be DNR approved. Alirborne
particulate matter shall not exceed Wisconsin State Administrative
Code regulations.

12. waste Management shall comply with all erosion control
ordinances and comply with requests of the County for engineering
Studies and a run-off plan to efficiently convey away from the site
storm water run-off. '

13. Racine County and the Town of Raymond reserve the right
to require, with 30 days notice, a complete set of elevations,
including bottom of pit grades. These elevations must be taken by

4 registered land SUrveyor or a professional engineer. This
operation shall not occur below the grades shown on the approved
restoration plan documents. Waste Management of Wisconsin, Inc.

shall be responsible for surveying or engineering costs reguired
under this section. »

14. VWaste Management of Wisconsin, Inc. shall provide the
Town of Raymond and the Racine Planning and Development office with
an "as built" survey, when restoration 15 completed. '

17. ”EQUIPMENT/VEHICLES CROSSING" signs (black on orange,
four feet Square), shall be erected‘approximately 500 feet to 600
feet in advance both east and west of the Eight Mile Road Crossing,
when €Xcavation/hauling operations Occur. The applicant shall also
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place flags or flashers on the signs. At all times, adequate
warning and safety signs or devices shall be used, including any
traffic controls or Tecommendations of the Town of Raymond
Constable. All road or shoulder damage caused by earth moving
equipment shall be promptly repaired by Waste Management ‘of

Wisconsin, Inc.

18. The Racine County Planning and Development Committee and
the Town of Raymond shall have the right to require the sSubmission
of additional detailed drawings. Such drawings may include g plan
© view drawing and a description Of the Sequential stages of mining
and storm water drainage plans. Additionally, it may require
additional drawing be submitted to show the location of the phase
boundary stakes and the location and extent of the mining site to
include, but not be limited to, mining refuse, sediment ponds,
sediment basins, Stockpiles, structures, roads, utilities ang other
pPermanent or temporary facilities used in the mining. Also the
Department may Trequire +the submission of & timetable for
commencement, duration and succession of the mining Ooperations and
the identification of the phasing of Operations, if applicable.
The mining shall be scheduled in such & manner to excavate the

materials as quickly as Practicable.

_ 19. The applicant is responsible for obtaining all necessary
federal, state and local permits, approvals and licenses.

20. No additional, deletions Or changes may be made to these
conditions without the prior approval of the Planning and
Development Committee and the Town of Raymond. Minor changes can
be approved utilizing the sita plan approval brocess, without the
need for a public hearing, if such changes are necessitated or
required by any Federal or State agency having authority over the
mining. ’ '

21. No solid waste shell be sorted, processed or disposed of
in the borrow Pit or on the Property described in the plans and
this provision shall be set forth in a deed Testriction to..be
executed by Waste Management of Wisconsin, Inc. in favor of and
running to the Town Oof Ravmond and Racine County. )

22. The perimeter shall be fenced with six foot cyclone
non-climb fencing and shall be sign-controlled. "No trespassing”
signs shall be placed at minimum- 50 vard intervals around the
berimeter of the Property. Fencing shall be completed prior to
&Xcavation activities being commenced.

23. The clay borrow pit shall be opened, excavated, and
restored no later than the tenth anniversary date of the effective
date of this agreement.

24. The Town of Raymond shall have authority to enforce this
landfill borrow pit agreement - ang all of the obligations and
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requirements found herein. The Town of Raymond shall be permitted
to seek injunctive relief, damages, and such other remedies ag may
exist under town, state, or federal law, including any common law
remedies. In addition, the Town of Raymond may enforce any of the
violations of this clay borrow pit agreement as if the sama were a
municipal ordinance violation and may assess per diem fines as if
the same were ordinance violations. Waste Management of Wisconsin,
Inc. retains all rights of appeal as are provided for under
§ 800.14, Wis. Stats. if this method of enforcement is selected.

25. Notwithstanding the Town of Raymond's authority +to
‘enforce the +terms of +this agreement, the County shall have
jurisdiction and authority to enforce County zoning regulations and
any and all special use permit conditions including any subsequent
requirements with respect to restoration of the site.

26. Waste Management agrees to donate to the County, upon the
County's request, the entire clay borrow pit property. The County
shall make a request for such donation at any time during the
period between the execution of this Agreement and the completion
of restoration of the clay borrow pit. The conveyance and the use
of the property shall be upon such terms and conditions as are
mutually agreed to by the parties.
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