SECOND AMENDMENT TO THE STIPULATION BETWEEN THE TOWN OF STUBBS
AND RUSK COUNTY LANDFILL, INC.

The Town of Stubbs (“Town™), by its Town Board of Supervisors and Waste Management of
Wisconsin, Inc. (“Waste Management™), the corporate successor of Rusk County Landfill, Inc.
(“RCL”), hereby enter into this Agreement amending both the prior Amendment and the Stipulation
between the Town and RLC. This Agreement is to be referred to hereinafter as the “Second
Amendment”.

RECITALS

WHEREAS, the Town and Waste Management’s corporate predecessor, RCL, entered into
the Stipulation and Agreement on June 4, 1993 (“Stipulation”); and

WHEREAS, Waste Management currently owns 600 acres in Section 4 in the Town of
Stubbs, of which 160 acres (the SE Y4) are currently zoned for landfilling purposes; and

WHEREAS, the Parties desired to address certain issues including an increase in the fees to
be paid by Waste Management to the Town and a provision that allowed Waste Management to
undertake one subsequent expansion of sixty acres of additional landfilling to be constructed on
Waste Management’s SE %4 of Section 4; and

WHEREAS, the Stipulation provided in paragraph 22 that it could be amended by written
agreement of the Town Board and RCL; and

WHEREAS, the Town and Waste Management entered into an Amendment to the
Stipulation on August 14, 1996 (“Amendment”) which addressed these and other issues; and

WHEREAS, pursuant to sec. 289.22(1m), Wis. Stats. Waste Management gave notice on
February 7, 2002 to both the Town and Rusk County that it desired to undertake a northern
expansion (Northern Expansion) of its Timberline Trail Recycling & Disposal Facility and requested
that both municipalities identify all local approvals which would be required for such an expansion;
and

WHEREAS, Rusk County advised that as long as the expansion remained in the SE % of
Section 4 no additional local approvals would be required; and

WHEREAS, the Town of Stubbs adopted a siting resolution and appointed four members to a
negotiating Committee; and

WHEREAS, Waste Management and those Committee members have met to discuss certain

additional issues; and R EC E ‘ v ED -
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WHEREAS, Waste Management and the Committee have reached an agreement; and

WHEREAS, the Parties wish to revise certain provisions of the Amendment.

NOW THEREFORE, in consideration of the covenants and conditions set forth herein, the

Parties mutually agree as follows:

L

3.

Paragraph 1 of the Amendment provides that no payment shall be made to the Town for
materials that are bio-remediated at the Solid Waste Facility even if they remain at the
Solid Waste Facility. This provision shall be revised to state that payment shall be made
to the Town for materials that are bio-remediated at the Solid Waste Facility if they
remain at the Solid Waste Facility.
Paragraph 4 of the Amendment states that the Town agrees not to unreasonably withhold
its support of any petitions by Waste Management to have the remainder of its property
located in the Town rezoned to permit landfilling activities. The parties agree that this
Paragraph shall be revised to state that:

“The Town specifically hereby gives its consent to any

auxiliary activity which Waste Management, believes to be

necessary to support the landfilling operations being

undertaken in the SE % of Section 4. Specifically, such

auxiliary activities include the construction and operation of a

landfill gas to electricity plant to be located in the NE % of

Section 9. Further the Town acknowledges and agrees that

other auxiliary activities in support of the landfilling operations

could include screening, berming, leachate collection and pre-

treatment, and storm water collection and treatment. Also, the

Town acknowledges and agrees that these activities may be

undertaken on any property owned by Waste Management

which is in proximity to the landfilling operations.”
The Parties agree the Amendment modified by the Second Amendment together shall
constitute the Negotiated Agreement for the Northern Expansion of the Timberline Trail
Recycling & Disposal Facility. as that term is defined in sec. 289.33(9)(k), Wis. Stats.,
and further agree that a copy of the Second Amendment shall be submitted to the
Wisconsin Waste Facility Siting Board.



4. All other Terms and Conditions of the Amendment and the Stipulation shall remain
unaltered and in full force and effect. In the event that any provision of this Second
Amendment is held by a Court to be unenforceable, then this Second Amendment shall

be null and void.

h
Dated this ﬁL day of n\afc,\/\ , 2005.

WASTE MANAGEMENT OF WISCONSIN, INC.

Scott O’Neill, Site Manager
Town of Stubbs

BY: /7 JAJ/O /

Arthur Di Chair

ATTEST: et see’
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AMENDMENT TO THE STIPULATION AND AGREEMENT
BETWEEN THE TOWN OF STUBBS AND RUSK COUNTY LANDFILL, INC.

The Town of Stubbs ("Town"), by its Town Board of Supervisers and Waste
Management of Wisconsin, Inc. ("Waste Management"), the corporate successor of Rusk
County Landfill, Ine., (“RCL"), hereby enter into-this Amendment ("Amendment").

RECITALS

WHEREAS, the Town and Waste Management’s corporate predecessor, RCL, entered
into the Stipulation and Agreement on June 4, 1893 (also referred to as the "Agreement"); and

WHEREAS, Waste Management currently owns 600 acres in Section 4 in the Town of
Stubbs, of which 160 acres (the SE') are currently zoped for landfilling purposes; and

WHEREAS, the Stipulation and Agreement provided in paragraph 22 that it could be
amended by writtenr agreement of the Town Board and RCL.

NOW THEREFORE, in consideration of the covenants and conditions set forth herein,
the parties mutually agrce as follows:

Ls Paragraph 3 of the Stipulation and Agreement is hereby amended to state that
the fee provided thereon shall be increased to Seventy-Five Cents (8.75).
Beginning upon the date the Town executes this Amendment, Waste
Management will pay the Town this increased fee for all Solid Waste, including
waste from out of state, disposed by Waste Management in the SE¥% of Section
4. However, no payment shall be made for materials that are bioremediated,

. recycled, or otherwise treated at the Solid Waste Facility even if they remain at
.- the Solid Waste Facility. Such.payments shall be made according to the
.+ quarterly payment schedule provided in paragraph 3 of the Agreement; but shall
~‘be adjusted on each anniversary of the Town’s execution of this Amendment by
. 'the percentage increase in the pror year of the Consumer Price Index but in no
. .event shall the amount of the increase be less than three (3) percent nor more
than five (5) percent. In addition, Waste Management shall make a retroactive
payment of 3.50 per ton for att Solid Waste disposed by Waste Management at
the Solid Waste disposai facility, from January 1, 1996 until the date the Town
executes this Amendment, except no payment shall be made for materials that
are bioremediated, recycled or otherwise treated at the Solid Waste Facility even
if they remain at the Solid Waste Facility. This payment shail be paid by Waste
Management to the Town Treasurer within twenty (20) days after execution of
this Amendment by the Town,



Further, provided, however, the amount paid for host fees shall be reduced
beginning Janmary 1, 1997, and each January thercafter by an amount equal to
the dollar increase in the previous year’s assessment of Waste Management’s
SE% of Section 4 and all improvements Iocated thereonm over and above $1.7
Million Dollars times the most current mill rate, Further, there shall be no
reduction in the amount paid if the increase in the assessment result from the
construction of additional buildings on the SE% of Section 4 or if the State of
Wisconsin mandates increase(s) in ﬂgsaess aluation of the SE% of Sectian
4 and the improvements located therebR 3R If the Town of Stubbs is completely
reassessed, then the above stated $1.7 million dollar assessment may be
increased by the same percentage that the assessment of all the other property
in the Town of Stubbs is increased.

2. The Stipulation and Agreement is hereby amended to expressly state that Waste
Management shall, as long as it is disposing of solid waste on the property
currently pwned by Waste Management i the Towrr of Stubbs, be entitled to
accept for disposal any solid Waste which is generated outside of the State of
Wisconsin except munictpal incinerator ash which 1s expressly barred by
paragraph .6.

3. The Stipulation and Agreement is hereby further amended to provide that all of
the terms and conditions of the Stipulation and Agreement as amended by this
Amendment shall be- imposed upom 2 subsequent expansiqn of sixty (60) acres
of additional landfilling to be constructed on Waste Management’s SE% of .
Section 4 that is currently zoned to permit landfilling.

The Town agrees not to oppose this pext expansion provided that said expansion
is approved by the Wisconsin Dcpartment of Natural Resources and further
provided that the Town retains the right to raise any technical issues regarding
this expansion.

4, The Town hereby agrees not to unreasonably withhold its support of any
petition(s) by Waste Management to have the remainder of its property located
in the Town of Stubbs re-zoned to permit landfilling activities to be undertaken -
thereon.

S. Within twenty (20) days of execution of this Amendment by the Town, Waste
Management shall pay the sum of §2,000.00 to the Town Treasurer to reimburse
the Town for the attomey’s fees it has incurced as a result of this Amendment.

All other terms and conditions of the Stipulation and Agreement shall remain unaltered

and in full force and cffect. In the event that any provision of this Amendment is held by the
court to be unenforceable; them this Amendment shall be nufl and void.

-2
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Dated this /4 day of _Avcos —~ . . 1996.

Waste Management of Wisconsin, Inc, Town of Stubbs

./ a2 )/

N 4%535 . %’% Chair

$ire (Howroin /Y
Title '%.mg: #&ﬁ —tased TOWn Clerk

Town of Stubbs Landfill Committee
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In the Hatrer of Poacibility Report for
Rusk Councy Landfill, Inc., Propocasd Solid
Waste Disposal Facility in the Town of
Stubbs, Rusk CauTty, Wiscancin

case No.

P Nt Ar W e w s

IH-93-02

STIPULAIIOL AND AGREEMENT HETWEEN TOWA OF STUBBE AMD

RUSK COURTY LANDFILL, I=C.

The Town of

entitled Contestad Case, by its Town 3oard of

Stubbs (the "Townf). Remqueste~ in tha abova

Supervisors and

Attormeys, Thomas Harnisch and Hal Harlowe, and Rusk Counry

Lardrill, Inc. ('

¥aste Disposal Fa

RCLY),

the Applicant for the Proposed S8alid
cility in the Town of Stubbs, by its President,

Willizm “Bilil"” Rands and its Attorneys Whyte & Hirschboeck, S.cC.

and Reywond M. Rader, hereby rutually agree and stipulate as

l
fellows: .

p 2 In oons
describad balow,

and continuancy o

antitled matter.i

ideration for the andertakings and agreements

the Town will voluntarily dismiss its regquest
p

£ tha Contested Case hearing in the above

Tha dismisesal ehall be with prejudice with each

f & i ) o L,
zarty to bear jts own &osts and feac Incurrad t¢ deta in the

matter.
A 2. In furl
agreements degcril
e tevelopmenk;

which was the sun

the lif=z of %hc
for the purpoder

uhdfili;

ber EoRBideraticn for the undertakingg and
Hed below, Ehe Town agrees not &5 legailly sppbee
CONSTruction or operation of tRe land$iil By ReL

ject of tHe Contestad Case (ths "pandrili®), rar

.....

The "LiIe of the bLahdfili" sHal1 mean

o€ this Stipulaticn and AgreemsiHt to be the rat:m
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- T from the date of execution orf this Agreement until closure of the
active £ill areas consisting of Phases I-V in the reasibpility
Report prapared by RMT, Inc. and dated Apcil, 1992, which
represents a3 kotal descign capacity of 2.9 million cubic yards.
The Life of the Landfill shall not mean ner include any expansion
of the Landfill keyond the design capacity of 2.9 million cubic
yards. This Rgreement by the Town not to appose the davaelcpmant,

construction or eperaticm of the Landfiil 5ha1; not foreclacs theo

Town from commencing an action for vioclarion of any conditions of

RCL’s license to construct, operate, close or praovide long Tterm
care of the Landfill, for violation of +his Stipunlation and
Agreement or faor nuisance cenditions if such nuisance conditions
gceur at or as a rasult of the Landfjllfs construction,
.operation, maimtenance, closure ar long t=rm care.

The terms of this Stipulation and Agreement include the

following defined tarms:

A. Belid Wagte pemns garbage, ms=h r=zZuse, rubbish, sludge
fram 3 waste treatment plant, watex supply treatment
plan or alr pollutisn comtrol facility, and other
discharged ar salvageablao matarials, Ingluding soligd,
liguid, semi-solid, cr containad gasoous materials
resulting fron industrial, conmerrial, mining and
agricultural oparaticns, and frem comunity activities,
Solid Wasta may include, but is hot limited to, paper,
woba, metal, glass, cloth and products therecf; littar

and street rubnish; ana lunber, concrets, dirt, stone,
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plastic, bricks, tar, asphalt, plaster, measonry, and
other debris resalting from the conetxuction or the
denolition of strucares, buildingz, roads and cthar
manmade structures. sg1id Wasta does net includae

subject to pernits under Chaprer 147, Wis. Stats., or
its succeasar chapter, or Sources, special nuclear or
by~product materials as defined in sec. 140.52, wis.
Stats., or ite Eugoeswor secktion.

Contaminated meanzr wataxr wvhich the Department or
Natural Resources determiraea Sxcaeds a primary drinks ng
Water standard in ch. xe 1039, Wis. Admin. Coda cther
than constitusnts for Vhich the WDNR grants alternzte
contaminant levels for the Landfill.

SLore means the bholding of solid Waste at the Landfill,
for a teupcrm Period as defined by State of Wisconsin
laws and reguilaticns, ac the end of which peried the
Solid Waste is to ba then treactea, ransportad away
fronm tha Landfi1l]l, or ult.l_uat;ly disposed of 1in tae
Active Fill Area at the Landfill.

g;ga;_nz_nga;mggg maans any mathzd, techniqua ox
procsss at the Landfill whick is designed =o changa tha

Bhysical, chemical or biologicay character or

5UYLNET 38~ NOR™HERN REGIO

P-4
NiE 4
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o ’ . eomposition of the Solid Weste. Treatment inciuges
incineration.

E. Active ¥ill Araa means the total design capacity araa

of two million nine hundred thousand cubic yards af
Solid Waste, depicted and described in the Peasibility
Eeport prepared by RMT, Inc.

F. Expansion means the expansion at any time by any means
by RCL of the design capacity of the Active Fill Area
beyond two millicn nine nunarea thousand (2,90G,000C)
cubic yards of Salid wWaste.

G. Leandfill means the seolid waste disposal facility in the
Towun cpecifically depicted and described as in the
southeast 1/4 of Sectien 4, Town of Stubhe.

H. Asl} means the products of combustion which rasult from
the combustion of solid waste.

I. Disrosal or Dispose weans tke discharge, deposit,
injection, dumping or placing of Solid Waste. This
term does not include the Storage or the Treatmart of
Waste At the Lardfil].

Closure means the Qate at which tine no further Solid

&

Weste is Disposed in the Actiwve rill Area by RCL or by
any other person which shell be the earliest of the
fallowing:

(&) The date the RCL notifies the Town in writing that

it no lemger will Dispose or and will no longer

F
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- ! allow any ctler person to Diepose of Solid Waste
| in the Active Fill Area,

(k) Tho date the Department of Natural Resources,
orders RBCL, iz writing, to no longer Dispose or
and to no longer allow any other parson to Dispoue
of Solid Waste in ths Active Fill Area, ox

{c) Ths date the 3Active Fill Area has in place the
aunrber of cubic yards of Solid waste approved by
the Department of Natural Rescurces.

R. Long Tarp Care ot lLong—Term Care Operglions meauns any
eotivities at the zanarill, including routine care,
peintenance and monitoring in tae Active F11l Ares
whars all the above—noted activities cccur any time
follawing the Closura of the Active Fil) area. Long—
Term Care Operations by RCL and by its agents shall noe
be considered Disposal, Storage or Traatment at the
Activae Fill area for purposes of this Agresment.

L Recyclable Materials means any materials that are
prohibited frem land dispusal by Chapter 159, Wis.
Stats., as 2mended.

3. RCL agrees TO guarterly pay to the Town, through the
Town Treasurer of the Town O Stubbs, a ree of twenty-five cents
{$0.25) par ton Tor all solid vaste disposed at the Landrill
during the Life of the Landfill. The quarterly payments sh=ll ke
paid to the Town thrergh the Town Treasurer on January 15th,

April 15k, July :5th and Octoher 15th or tha firet tusiness day

5
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thereafter if the 15th ralls on a veek=nd or national (or state)
holiday. In addition, RCL will pay to the Town, through the Town
Treasurer of the Toom of Stubbe, twenty-five thousand dollars
($25,000). This amount will be paid by RCL to tha Town Clexlk
within ten (10) days of the date cn which RCL receives a peeitiva
determination of feasibility on the proposed Landfill. '

4. RCL agrees that if BCIL has not disposed solid waste in
the LandArill in the amount of its design capacity within fifteen
(15} ysars of execurion of this Stipulation, then RCL will
commence thereafter to pay seventy-Iive cents (§0.75) per tom far
wacto disposed thereaftsr at the Landfill. No other lpnereases
ta the fee will be provided by RCL, vhether due to inrlatien,
charges in waste volure or any othar reasons for the Lifc of the
Landfill.

5. RCL agrees to reconstruct and blacktop o axrange to
have the Town pursuant to section 16§ reconstruct and blacktop
Butchinson Road from Highway 8 to the emtrance of the Landfill
within one (1) year after the Landrfill commencees to accept solid
waste Tfor Ailsposal. Tne reconsctruction shall be to State Town
road statutory standards and the blacktop applied shall be four
incghas (4") thick and shall be tweacy~rour rest (24°) wide. The
road and hlacktep Will be maintmined by RCL in a good serviceabls

condition for vehicle Travel faor the Life of the Landfill and for

cne ygar tharearter.
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6. RCL agrees, for the Life of the Landfiil, that it will

not accept minicipal incinerator ash far disposal, storage or
treatment at the Landfill from any source.
7. RCL agrees, Yor the Life of the Landfill and for forty

{40) years trhereafter, that it will be responsible for any
contamination caused by the Iandfill tc the envirooment in the
Town.

8. The Town and RCL agree to adopt the texrms ang
conditions cf the "Agreement Between the Town of 5Stubbs local
Landfill Committec end Rusk County Landrill, Inc.= (Xxhibit 1
atbached bharein) dated Auguat 20, 1992, except as modiriea
harein. Thaso provicions and tha modificatiams thereto are set
forth and incorporated below in writing ae Paxagzophs 9-25 of
this stipulation and Agreement.

3. The Town and RCL. for the Life of the Landfill and for
two years thereafter, agree that the Town ma2y estaklish a
Zandfill Advisory Committee {(the "Committee®) with the Town Beard
Lo appoint up te five (5) Town meabers. The Town members must ba
residents of the Town of Stubks. RCL shall appoint one (1)
membar To the Committee. ¥No nporae than one (1) member appointed
by the Town Board may rsslde withir one (1) mile of the Landfill.
The Cormittee may call and may conduct anmial public meeting= and
such other public meetings as it shal) requirs., The RCL member
skall attand any esuch meetings and shall be a voting menber of
the Committee. Th2 meetings chall be an open public forum to

discuss problems or concerns with ragpect to thae Landfill.
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10. The Town and RCL agree that only solid wamte autiaorizeq
for disposal, stored or treated at tha Iandfill hw the Dapartmant
of Natural Resources shall be disposed, Stored ar treated
therein. Under no conditions will RCL accept hazardous waastes as.
@erined in Tae Wigeorsin Statirtes and administrative regulstions
goverming kazardous waste during the life of thes Landrill. Rop
ghall, for the Lif= of the Landrill and ror Tarty (40) vears
theraaftar, aomply with the provisions of Chapter NR 500, er.
£2g., Wisconsin Adwinistrative Code o= its succes=or provisions.
PCL agraas, for the Lifa of the Landfill and far the

aunmbar of years thereafter raquired to meet the Design Capacity
of the Landfill, that in the event hazardous wastes aza
accidantally or intentionaily Sxought to the Landrill by any
person for any purposas, such hazardous waste shall be returned
by 2CL to the respensibla wvaste haunler or other responaible
Derson irf nefehe c3n be determined by RCL. 211 such hazardous
.vaste shall Se removed from the Landfill as soor as poesibla in
Accordance with icspection and directives oI the wisconsin
DBepartment of WNatural Reedurces. T the responsible hauler or
Tesponeitle pexrson of such hagardous waste sannct by located by
RCL or they will not himely remowa tha hazardouns waste, then RcIL.
shall remove the hazardous woste, and, if necassary, bear tha
expense of its disposel, storage ang treatmpent.

1l. RCL agrees, fer the Lirfe el the Landfill and for forty
(¢0) years Therearter, To allew on site inspections by the Town

Boazd, or +*heir dasignees, ana thoe Commitiee upon reasanable

3
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notice to RCL. A representative of RCL Ny accompany the Town
Board or the Committee, The Town Board or tha Coamittee shall
follow all safety rules promulgated by RCL when on cits.

12. RCL agrees to provide dieposal at +he Landfill of zolid
Waste generated in the Town of Stubbs ; Dy its residents. and
Storage or treatmenrt of Recyclable Materials genaratad by the
Tesidents (omce the RCL has established a recycling facility at
the Landfill) free of chargs tc the residents or the Town o<
Stubbs ("Recidents®) for the Life of the Landrill or ror twelve
and sne—~half (22 1/3) years from the date of £first licensure
(vbichever is longer). To this end, such Residents may emter the
front portion of the Landfill where RAT. will place gufficient
duspsters for the receipt of their Solid Wacte. Racidente of
other Towns may alsoc use the dumpsters but will be charged by RCT
tre current disposal rate for this service. All other vehicular
trarfic insice the Landfill property will be restricted to
Yyenicles and equipment owned or leased by BCL and properly
licensed dissosal wehicles autrorized at the Landfill for
Qicposal purposes by RCL.

13. The Town and ECL agree that vehicle traffic to and frem
the Landfill fo'r Landfill construction, opermtion, disposal,
maintenance, plosure and leng term care operation pPurposes, for
the Life of the Landfill and for forty (40) Years thersaftar,
will be restricted to use of U.S. Highway 8 and Hutchinsan Road
Lo the northern edge of the Landfill PToperty, which provides
Airect access to the Landriil. HuZehinson Road may be used by

9
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persons for vehicle travel for tha above landfill use Purposes.
This prehibition cn use of Town roads for travel to and from the
Landfill shall not apply to Residents of the Town of Stubbe ia
their dispesing of Solid wasts at the Landrill. -

1s. RCL, ror the Lire of the Landfill, shall furnish the
Committs=e with a copy or any perfurmance baond or other pProef of
financial responsibility as required by the Wiscunsin Department
of Natural Regources.

15. The Town and 2CL agzes, for the Life of the Lanariii,
that expernses of tha Committaa £hall ne paid by RCL as set forth
in this baragrapia. The amounts for reimbursemant nre hereby =act
at twenty-five dollars (8325.00) per neeting and thraea dollars
($3.00) traveling expenses ber meeting, p=r member. Theta
2xpenses shall be paid by RCL within thirty (30) days of recmsipt
of involce frow the Town Clerk of the Town of Stubbs.

1. RCL agrees, for the Lifz of the Landfill, that RCL
shall pay all constructian, Tesurfacing, recomstructicn, Yapair
and zaintenance casts related to Rutchinson Road €rom Highway §
to the accaee to the lardfill, including, bur not limjtea to
costs of acguisition of any necsesary zight of way acroas
privarely owned properry. The Tovn ghall not be rsgquized to
contributa to such costs. The Town shall at +he written request
Of RCL contract or arrarge for the construction, resurracing, and
Trepair to be dona in a timely manner. The Town agrees to impose
o waight restrictions an said portion or Hutchinson Road where

these restrictions are =are restrictive than Departrent of

10
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Transportation Velght reetrictions for U.5. Highway 8. The
Provision related tp the Tesponsibility of ReT to P2y tha cncgte
ircarrea aces not include any costs incurred by the Town for

Snawplowing or this ypaq by thke Towm. Pavment shall.-be made to

17. RCL agrees, for «he Lifa of the Tand£ill, to pay ror
initial well tezting for the welle of Tehn Xazmiarkoski (sE-ag g-
34-8), Paul Eniras (Ng-sg 10-34~8), William ana Melinda Willoox
(Parcel in mB-sz 10~32-8), ana Jerry and Rathleen yill (S1/2 y1a-
34-8}. The initia] tests shall he Performed by Rer prior to the

deposit of waste in the Landfill. <Thae purpose of the initia}

) In the event the *ter in any or the Wwells specifieq
above becmpas wnfit, acs determ? nadg by the Hiscaonsin Departwent o=
Natiral Resources o County haalen authority, ror human
Sonsumption under applicable stafs ang Ladaral ragulatiens during
the Life of the Landfill and for Such longer tima after Clocure
during which RCT, ig required top satisfy any net worth or athor
Liranciay Tesvonsibiljty Stardard under applicable state and
fedexal law, then 1t shall be agreed by RCL +hat such
Sontaminstion was Soused by tne Landrily only if such causacion

is varifiag by tha RONitaring wells installed gn and arounda the

11
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Ianarill ror this exprezs purpose. In thiz event, RCL shall, feox
the Life Of the Landfill and for ferty ({40) yeurs therearter, at
its expensc;

A Provide adequate amounrs oI potable bottléd watar to
mect the immediate needs or the arfected property
owners, and

B. Provide as =mcon as practicable a new SIDPlyY of potable
ranning wvatar at precsure ang volume consistent witn
the prior well perfarmanca. RCL shall pay for
abandormment of existing contaminated walls and shel)
reimburse the landowner for any cost of testing wkich
brought the contamination information +o the attemtion
of the Town.

18. The Town and RCL agree, Ior the Life of the Landfill,
that landewners, any portion of whose property lies within one
(1) mile or ™he waste limit boundaries, who beljeve they hava
suffered a Jdimingtion in real property valve due to +he Proximity
©of the Landfill nay appear a: any meeting of the Committee to
apply for coxpensation. 4prlicants for such Compensation must
SuUpply an appraisal of their FTroperty to RCL breparecd by a state

certified real ectaras appraiaer, Setting forth:

Al Falr markst wvalue o< the property as of the d=te or
Zppraisal.
3. Fair market value cf the property as of the dato cf the

appraisal, but making the scle additicnal assumption

that the Landf!l) aiq not exist.

12
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RCL m2y supply such other appraisals and other evidance
to the committee as it gegms necessary. The Comnmittee shal) hear
2ll testiwony relative to the compensation clains, shall make
Such invaestigation of ths factuaml circumstances of tha clains as
it shall Seen appropriata, may require additicnzl appraisals frop
the claimant or RCL, and may obtain its eam appraisal of the
Proparty. all testimony shall e given undar oath. Hithin
thirty (30) daye after submission of the last appraisal or other
avidence, the Cormittee will me=t again and render its decisienm
25 to compensation. Decisions for compensation must be approwed
Sy a majority oI the Committee. The Committes shall erploy the
following standaros wvhen considering and granting compensation:
AL The Committee =hall not abuse i{+s discretion.
B. The granting of compensation shall be reascnable and
he€ be arbitrary or capriciocus.
C. The Committee’s actienc ¢hall be based on substantial
facts in the record.
In the event RCL shall disagree with tha order or
dAirective of the Cammittee, RCL shall have the rigbt ta apponl te '

arbitrators aprointed oy mutua] consent cf the parties. TIf +he

‘arbitrators determine that the actions of the Committee were in

vielation of the aroresald standards, the arpitrations may enter
cuch findings as they deen appropriate, and either dismiss the
complaict or remand the matter to the Comwistep Ioxr rurther
proceedings nat inconsistans with their ruling. In the event the

arbitrators Qetermine the findings of tha Tommittee were not in

13



David E. Stewart 262-785-8103 p-15

Mar 15 05 04:44p - B
‘ S —— §= 9=93 :11:C9AM : 5082567133~ NOR™HZRN REGION:#15
"” ’ violation of the aroresaia standards, the order of the Comnmittee

shall be binding on RCT.

Arbitratore shall be appuinted as follows: Fach party
shall select an arbitrator. Theae two (2) arbitratcts shal)
select a third arhitrator. Upon hearing and review the three (3)
arbitrators shall decide any issues brought bofore “hom. In e
Event the decisicn of the arbitrators cannot be unanimous,
majority shall ryle.

ANy sunch campensation shall be payable for all of the
landowner‘s lana within the one (1) mile disrancs limit, and up
to & maxizum or elghty (80) ccnrigucus acres ouiside the one (1)
mile limit, Contiguous acres mearns adjoining acres owned lry the
fams landewnar, vithout intervening ownership,

A1l such claime for campensation must he Presented
within a five (5) vear period from the dats of firse waste
acceptanss by RCr. Claims sobmitted affar such dato will net M
considered by the Committas.

Tke Committee shall have the power to assess Teasonable
COSTs and fees relative to investigating and deciding
compensation claims not ta exceed five hundred dollars ($500.00)
Lor cach wlaim, excluding cost or arplrration which shall be
Barne by rcu.

189. RCL agress, for tha Life of the Landfill, to ke=p
Hutchinson Recad, including the shovrldars and zdijagent drainage
ditche= and all private lands adjoinihq tha Landrily sits, fraa

af litter, debris ana rafuse, and to epsure that the tires of

14
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sanitation vehicles and othar wvehicles transporting wasta are
free of such debris.

20. This stipulation and Agreement and the provisions
contxined herein shall be construed, enforcad and governed, in

211 respects, in accordance with tke laws and statutes of the

State o2 wiscarsir.
21. Und=r tnis Stipulation and Agreement avy waiver by any

party to a breach of mmy texnm or condition or this Stipulation
and tha Agreement to k= eracted shall not be considared a vaiver
of arny subsequent breach by <the party of the =zame term or eny
other term ox condition of this Stipulation and tha Agraeament to
be enacted.

22. This Stipulation and Agreement by both parties may he
amended only by a written amendment by the Town Board and RCL.

€3. The terwms, conditions, commitments, agreements and
wndertakings speciried by this Stipulztion and the Agreement to
ke enacted skall be binding on and inure To benzfit of the Town
and RCL and all of their heirs, SUCCRESSOXsS, assigns, rransferees
ar leesaag but any cuch succession, asaigmment, transfer or leass
Shall not require tha apprzval of thae other party.

24. If any prcvisicn of this Stipulatien and Agreement
contravenes e¢r is imvalid uUnder any law of the Stata of Wigconsin
or of the United States, the contravention or invalidity shall
noT Invalidate the whole Stipulation or the Agreement to be
Tnacted, but rather this Stipulatlior and the Agre=ment to ba

Qnacted shall be cormtrued as if it did not contain That

15
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: ‘ particular provision or provisions held to be invalid and the
righte and duties of the parties shall be construed and enfomrced
accordingly.

25. Notwithstarding anvthing to the contrary herein, nc
Frovision cf thi= Stipulation and Agreement shall reduce, lexsen
or ralisve any obligatien of ROL under any applicable existing or
future statnts, rule or regulation of tha United sStates, the
State of Wiscensin, or any federal or stata agency having
jurisdiction over the Landfill. This Stipulation and Agreemant
provides a waiver by the Town and is in lieu of apy permits or
licenses that may ke required of RCL by the Town, any ather loecal
Zpprovals relared to the Land£ill that might be required to be
spplied Lo and enforced again=st RCL by the Town of Stubbs or any
other regulation and control upan RCL by the Town of Stubhs
(axisting or to he enacted by the Tcwn) ralated to the
construction, epaxation, closure and long term cars of solid
vaste and recycling operations and solid wacta digposal and
recycling uses at the Landfill except as specifically noted
berein. This stipolation and Agreement does not waive by tha
Town and is pot in lieu of any perumits or licensss that may be
Tequlred of RCL by the Town, any other ic;:al approvals related to
the Landrlll that might be required to ke arplied to and enforced
ageinst RCL by the Town or Stubbs or any other regulation and
Ssntrol upon RCL by the Town of Stubbs (exdsting or to ba enacted
by the Town) rolated to non-solid waats disposal, any wasta

storage ar any wasta treatament operations or uscag, axcept

16
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recyeling npcratiénc at the Landfill, if tke requirements,
approvals or requlations are recuired by State law.

26. IZf this Stipulation and Agreement is= not a¥acutad oY
tha Town on or before 11:59 P-m., Tuesday, June 3., 1593, and
received in the offices of Rands Dispasal, Imc. or i;s.attarnay,
Raymona M. Roder, ne later than 12:00 noon on Wednesday, June 3,
1993, Rusk County Lanarill, Inc. withdraws its acceptance of this

Stipula*ion mand Agqreement.
=
Dated thiws é day of ¢ 1393,

TCWN OF STOEES RUSK COUNTY LANDFYLL, INC.

Secrastary for RCL

6§=3=97

QA,\:__\ u—;:)m AL polo e 4 Cogaimandt
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AGREEMENT BETWEEN THE TOWN OF STUBBS
LOCAL LANDFILL COMMITTEE AND RUSK COUNTY LANDFILL, INC.

1. The Town of Stubbs Local Landfill Committee ("the committee")
or its appointive equivalent, shall become a permanent body. The
atructure of the committee shall remain the same axcept that no . two
members may reside within one mile of the licensed landfill site.
committee shall conduct semi-annual public meetings and such other
public meetings as it shall require and Ruak County Land£ill, Inc.
("the operator®) shall attend such meetings and become a voting member
of the committee. The meetings ashall be a forum to discuss problams

or concerns with the landfill.

The

2. The landfill shall be for municipal solid waste and the
operator will not accept either hazardous or toxic wastes as defined
in the Wisconsin Statutes and administrative regulations governing

hazardous waste.

' Only wastes allowed by the Department of Natural Resources shall
be disposed of at the landfill. The operator shall comply with the
provisions of chapter NR 500, et seq., Wisconsin Administrative code.

In the event hazardous wastes are accidentally brought to the
landfill, such unsauitable waste shall be returned to the waste hauler
or owner, 1f he/she can be determined. All such unsuitable waste
shall be removed from the landfill as soon as practicable in
accordance with inspection and directives of the WDNR. If the owner
of hauler of such hazardous waste cannot ba located, the operator

shall bear the expense of its disposal.

3. The landfill operator agrees to on site inspections by the
committee or its representatives upon reasonable notice. A
representative of the operator will accompany the committae at all
times. The committee hereby agrees to follow all safety rules
promulgated by the operator when on site.

4. The operator agrees to provida disposal of ordinary municipal
solid waste, generated in the Town of Stubba, by its residentsa, free
of charge to the residents of the Town of Stubbs for the life of the
landfill or twelve and one half years from the date of first licensura
(whichever ias longer.) To this end a permit will be issued to each
resident who may then enter the front portion of the landfill proparty
where the operator will place dumpsters for the raceipt of the waste.
Residentas of other towns may also use this facility and will be
charged the current rate for this service. All other vehicular
traffic inside the landfill property will be restricted to landfill
ownaed vehicles and equipment and proparly licensed disposal vehicles.

5. Traffic to and from the landfill site will be restrictad to
U.S. Highway 8 and connecting state and county trunk highways with the
exception of the portion of Hutchinson Road from U.S. Highway 8 to the
northern edge of the landfill property, which provides direct acceass

19



Mar

15 05 04:45p David E. Stewart 262-785-8103 p.20

to the landfill site. This prohibition shall not apply to residents
of the Town of Stubbs.

6. The ocperator shall furnish the committee with a copy of the
performance bond or other proof of financial responsibility as
required by the Wisconsin Department of Natural Resources.

7. Expenses of the committee will be paid by the operator and
are hereby set at £25.00 per meeting and 23.00 traveling expenses per

meeting, per member.

The operator shall alsoc pay the rsasonable and necessary expenses
of the committee relative to the negotiation activities connected
herewith, including, but not limited to, the following: reasonable
attorney’s feas, clerical expenses, witness feaes, consultant feea and
copying expenses, tha sum total of which shall not exceed $2,000.00.
The committee shall submit such expensea to the operator in writing.
Payments shall be made payable and delivered to the Treasurer, Town of
Stubbs, within 30 days after each such submission.

8. In the event of operator deems it desirable to pave
Hutchinson Road from U.S. Highway 8 to tha northern edge aof the
landfill property, or any portion thereof., operator shall have the
option of so doing, in which event the operator shall pay all coats,
including, but net limited to costs of acgquisition of any neceasary
right of way across privately owned property. The Town of Stubbs
shall not be required to contribute to such paving cost or related
costa. The Town of Stubbs agrees to impose no weight restrictions on
said portion of Hutchinson Road which are more restrictive than
Department of Transportation weight reastrictions for U.S. Highway 8.

Operator shall be responsible for repair of all damage to said
portion of Hutchinson Road caused by the landfill operation.

9. The operator agrees to pay for initial well testing for the
wells of John Kazmierkoski (SE-SE 9-34-8), Paul Huiras (NE-SE
10-34-8), William and Melinda Willcox (parcel in NE-SE 10-34-8), and
Jerry and Kathleen Hill (S1/2 10-34-8). The initial tests shall be
performed prior to the deposit of waste in the new landfill. The :
purpose of the initial testing is to establish background comparisons

should future testing demonstrate contamination.

In the event the water from any of the wells specified above
becomes unfit for human consumption under applicable state or federal
regulations during the active site life and within 40 years of final
closure, or such longer time after closure during which the operator
ia required to satiasfy any net worth or other financial responsibility
standard under applicable astate or federal law, then it shall be
agreed that such contamination was caused by the landfill only if such
causation is verified by the monitoring wells installed on and around
the landfill site for this express purpose. In this event the
operator shall, at its expense:

-
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A. Provide adequate amounta of bottled water to meet ﬁha
immediate needs of the property owners, and

B. Provide as soon as practicable a naew supply of potable
running water at pressure and volume consistent with the prior vell
performance. The operator shall pay for abandonment of existing
contaminated wells and reimburse the landowner for the cost of testing

which brought the contamination te light.

10. Landowners, any portion of whose property lies within one mile of
the waste limit boundaries, who beliave they have suffered a
diminution in real property value due to the proximity of the landfill
may appear at any meeting of the committee to apply for compensation.
Applicants for such compensation must supply an appraisal of their
property prepared by a real estate appraiser licensed by the State of

Wisconsin, setting forth:

A. Fair market value of the property as of the date of the
appraisal.

B. Fair market value of the property as of the date of the
appraisal, but making the scla additional assumption that the

landfill operation did not exisat.

The operator may supply such other appraisals and othar evidence
to tha committee as it deems necesasary. Thae committee shall hear all
tastimony relative to the compensation claims, shall make 8uch
investigation of the factual circumatances of the claims as it sghall
deem appropriate, may require additional appraisala from the claimant
or the operator, and may obtain its own appraisals of the property.
All testimony shall be given under oath. Within 30 days after
submission of the laat appraisal or other evidence, the committee will
meet again and render its decision as to compensation. Decisions for
compensation must be approved by a majority of the committee. The
committea shall employ the following standards when considering and

granting compensation:

A. The committee ahall not abuse its discretion.

B. The granting of compensation shall be reasonable and not be
arbitrary or capricious.

C. The committee’s actions shall be based on substantial factsa
in the record.

In the event the operator shall disagree with the ordar or
directive of the committea, the operator shall have the right to
appeal to arbitrators appointed by mutual consent of the parties. If
the arbitrators determine that the actions of the committee were in
violation of the aforesaid standards, the arbitrators may enter such
findings as they deem appropriate, and either dismiss the complaint or
remand the matter to the committee for further proceedings not
inconsistent with their ruling. In the event the arbitrators
detarmine the findings of the committee were not in vioclation of the

—3_
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aforesaid standards, the order of the committee shall be binding on
the oparator.

Arbitrators shall be appointed as follows: Each party shall
select an arbitrator. These two arbitrators shall select a third
arbitrator. Upon hearing and review the three arbitrators shall
decide any issues brought before them. In the event the decisaion of
the arbitrators cannot be unanimous, majority shall rule.

Any such compensation shall be payable for all of the landowner’s
land within the one mile distance limit, and up to a maximum of 80
contiguous acres outaide the one mile limit. Contiguous acres means
adjoining acres owned by the same landowner, without intervening

ownership.

All such claims for compensation must be presentaed within a five
year period from the date of first waste acceptance. Claims submitted
after such date will not be considered by the committee.

The committee shall have the power to assess reasonable costs and
fees relative to investigating and deciding compensation claims not to
exceed five hundred dollars (8500.00) for each claim, excluding cost
of arbitration which shall be borne by the operator.

11. The operator agrees to keep Hutchinson Road, including the
shoulders and adjacent drainage ditches and all private lands
adjoining the landfill site free of landfill debris and refuse, and to
ensure that the tires of sanitation vehicles and other vehicles
transporting garbage are free of such debris, for the life of the

landfill,.

12. This agreement and the provisions contained herein shall be
construed, enforced and governed, in all respects, in accordance with
the laws and statutes of the State of Wisconsin.

13. Under this agreement any waiver by any party to a breach of
any term or condition of this agreement shall not ba considered a
waiver of any subsequent breach by the party of the same term or any
other term or condition of this agreement.

14. This agreement may be amended only be a mutual stipulated
written agreement between the committee and the operator.

15. The provisiona of this agreement shall inure to the benefit
of, and be binding upon, the heirs, repregsentatives, successors and
assigns of the Town of Stubbs and Rusk County Landfill., Inc.

16. If any provision of this agreement contravenes or is invalid
under any law of the State of Wisconsin or of the United Stataes, the
contravention or invalidity shall not invalidate the whole agresment,
but rather this agreement shall be construed as if it did not contain
that particular provision or provisions held to be invalid and the
rights and duties of the parties shall be construed and enforced

accordingly.
_4..
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17. Notwithstanding anything to the contrary herein, no
provision of thia agreement shall reduce, lessen or relieve any
obligation of the operator under any applicable existing or future
statute, rule or regulation of the United States, the Stata of
Wisconsin, or any federal or state agency having jurisdiction over tha
design of the facility. This agreement is in lieu of the negotiation
of the application of any local approvals that might be applied to the

Town of Stubbs.

—
Dated this ﬂw%’ day of M_(L_S'/ , 1992.

TOWN OF STUBBS LOCAL LANDFILL RUSK COUNTY LANDFILL, INC.
COMMITTEE:

~

Lo NG

&4
Bob Martindale, Chairman

Koy A g

President

Ray Krame¥, Vice Chairman

Secret

Schooley,

Carl o

{

Leonard /Jablbnsky

Richard Snyder
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