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AGREEMENT REGARDING

FERO R 4
BAY FRONT LANDFILL tzB 25 1991
WASTE FACILITY
7 SITING BCAR
HIS AGREEMENT, entered into as of the 77" day of Rl

L Fhe-— , 1990, by and between Northern States Power
Company, a Wisconsin corporation with offices at 100 North
Barstow Street, Eau Claire, Wisconsin 54701 (NSP), the Town of
Eileen, with offices in Ashland, Wisconsin (Town), and the County
of Bayfield, with offices in Washburn, Wisconsin (County)

WITNESSETH

WHEREAS, NSP proposes to site a solid waste landfill in the
Town of Eileen, County of Bayfield, to accommodate certain
materials generated by its operation of the Bay Front Power Plant
located in Ashland, Wisconsin; and

WHEREAS, pursuant to §144.445 Wis. Stats., Town and Country
have appointed a Local Committee which has conducted negotiations
regarding NSP's operation and maintenance of the proposed '
landfilil.

NOW, THEREFORE, in consideration of the promises exchanged
hersin, the parties agree as follows:

Cefinitions

DNR The Wisconsin Department OI Natural Resources

Active Landiill The portion of NSP’s Property (approximately

Ar=a 10-15 acres) within which the Waste Materials
will be deposited.

Site The 40-acre portion of NSP’s Property within
which the active landfill area and groundwater
monitoring network will be located.

Property NSP'’s property (approximately 240 aczres)
within which the landfill will be locatad.

Waste Materials Fly ash, bottom ash, slag and occasional wood
debris associlated with and exclusively from
NSP’s operation of its Bay Front Power Plant.

Term

1. This Agreement shall be in efifiect for a period commencing

with the execution of this Agreement and continuing, unless
otherwise specifically provided for herein, until the tenth
anniversary of the date of Site closure, as such date may be
.established by the DNR. NSP shall retain responsibility for



the Site for an additional period, presently forty (40)
years, as reguired by DNR regulations.

Location

2.

The Active Landfill Area shall be locatedhapproximately as
shown on the map attached to this Agreement as Exhibit a,
subject to final location approval by the DNR.

Roadway Maintenance

o P

Within forty-five (45) days following the end of the
calendar year NS? begins construction at the Site, NSP shall
make the following payments to the Town as compensation for
increased costs for road construction or maintenance
associated with NSP’s use of the Site: '

$500.00 each year for 5 years beginning with the year
disposal operations begin, and

$750.00 each year for the next 5 years of Sits operation, and

$1,000.00 each year beginning with the eleventh vy
a W

o
concluding with the ye ]

1 ear and
vhich closure of the Site is
completed.
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This payment shall not limit NSP’s liability for additional
assessments or other charges levied generally against
property owners for roadway construction, repair or
maintenance.

User Fee

4.

In consideration of the administrative costs to the Town
associated with NSP's transportation of waste to the Site,
NSP agrees to pay the Town a user fee for each ton of waste
deposited within the Site. NSP shall make each payment
within forty-five (45) days following the end of each
calendar year and shall include with its payment an
accounting indicating the total tons of material deposited
at the Site during the preceding calendar yvear. The user fee
shall be $0.50 per ton of waste during each of the first fiv
years of use, $0.60 per ton of waste during each of the
second five vears of use, and $0.70 during the eleventh znd
each subsequent year until the closure of the Site.



Financial

Beginning the first year of landfill operation and continuing
through the year in which closure ci the Site is completed,

NSP shall make payments in lieu of taxes to the Town and
County in accordance with the following scheduler
For the first 5 years of landfill operation:
$750 to the Town of Eileen
$750 to Bayfield County
For the second 5 years of landfill operation:
$875 to the Town of Eileen
$875 to Bayfield County
For the remaining years of landfill operation:
S1, to the Town of Eilesen
S, OO to Bayfield County
If, during any year NSP is obligated to make pavments in lieu
of taxes, all or any portion of the Site improvements become
subject to governmental taxation and either the Tcwn or

County receives a portion of such tax revenues, NSP’'s payment
obligation be reduced by an amount equal to the amounts
received by the Town or County.

shall

Ll

Securitv

Throughout the term of this Agreement, NSP shall kee
force Worker’s Compensation and Comprehensive Genera
Liability insurances for its work at the Site, maintain procf
of financial responsibility for closure and long-term care in
accordance with the requirements of the Wisconsin
Administrative Code (presently NR 520.06 through NR 520.12)
and pay all waste management, environmental repair and
groundwater fees required by the Wisconsin Administrative
Code (presently NR 520.14).

D in
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Ground Water Sampling

7.

NSP shall install groundwater monitoring wells in at least
six (6) locations on the Site, subject to DNR approval.
Samples shall be taken from each well as required by the DNR.
NSP shall have each sample analyzed by a DNR-certified
laberatery. NSP shall instruct the laboratory to send

N~ o
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of each analysis to the Bayfield County Zoning Commission and
to the DNR.

If NSP's on-site monitoring well data shows any significant
change after landfill operations commence which NSP or the
DNR concludes is associated with NSP’s landfill cperations
and represents a potential exceedance of a "Preventive Action
Limit", as defined under Section NR140 of the Wisconsin
Acdministrative Code, NSP shall comply with all appropriate
investigative and corrective remedial activities required by
th= DNR and NR140. If deemed appropriate by the DNR, NSP
will conduct off-site well sampling and analyses for all
appropriate parameters at all private wells both adjacent to
and down gradient from the Property, subject to landowner
consent. All additional private well sampling, investigation
and remedial action shall be conducted at NSP’‘s sole risk and
expense, and all data collected shall be provided to any
affected landowner.

-
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enerally deliver waste materials to and remove
om the Site only during the hours between 7:00

a 00 p.m. The parties recognize, however, that from
time to time deliveries and removals may be requirsd to be
made at other hours in order to accommodate unusual
conditions at the Site or NSP’s generating plant,
interruptions in transportation service, or emergency
conditions.

o H W

encinag

10. The Active Landfill Area shall be fenced with cyclone fencing

at least eight feet (8’) in height to prevent unlawful entry
and to prevent injury. Natural vegetative screens shall be
provided to effectively screen the Site from County Line
Road, Wakefield Road, and adjoining properties.

Transfer of Waste Materials

11. NSP shall take reasonable precautions to abate spillage

during transportation, including the use of enclosed or
covered vehicles.



Materials for Deposit

12. Use of the Active Landfill Area shall be restricted to Waste
Materials. NSP shall not use the Active Landfill Area for
depositing demolition debris, unlessAauthorized by the Town.

ILeachate Protection

13. The Active Landfill Area shall be constructed with a suitable
liner to segregate the deposited materials and leachate from
the surrounding environment and reduce the risk of
contamination of the groundwater that flows below the
disposal arza. The liner shall be constructed and leachate
collected and treated in accordance with DNR regulations.

Minimum Set Back

14. The Active Landfill Area within the Site shall ba set back a
minimum of 300 feet from all Property boundaries.

Site Access

15. Deliveries to and removals from the Active Landfill Arsa
shall be rsstricted to one location cn Waksfield Road, or
such other single location as may be required by tha DNR.
NSP shall install and monitor a locked gats on the access
road at its intersection with any public road to prevent
unanthcrizec nezy t8 the Site. : ed i hi
paragraph shall restrict NSP from temporarily usin
access ways during any period that the primary access road
may be unusable, or from conducting activities unrelated to

ert

Waste Materials delivery on the portion of the Pro
ocutside of the Active Landfill Area.

Alternative Disvosal Techniques

16. NSP agrees to continue to investigate wasts reduction by
means of alternative use or recovery of the Waste Materials,
including the potential use of the material as an
agricultural lime substitute or as a component in the
manufacture of lightweight aggregate.

Spillage Emergency Plan

17. NSP shall develop and provide to the Town and County, prior
to commencement of operations at the Site, an emergency plan
describing contingencies to be followed in the event of an
accident cr mishap involving spillage of Waste Materials ox
leachate during transportation to and from the Site.



Zlosure

18. Upon termination of deliveries to the Site, NSP shall comply

with all financial and operational requirements imposed by
the DNR concerning .closure and long-term maintenance of the
Site.

Potential Existinag Wells on NSP TLands

19.

NSP shall consult with the Town and County in order to
determine whether there is an existing well on the Property.
If located, the well shall be capped and abandoned in
accordance with applicable governmental requlations.

Revorts .of Unusual Events

20. NSP shall provide the Town and County with copies of each

report it is reguired to fils with any governmental agency

concerning an event involving environmental impairment,
injury to the public, or modification in the construction,
operation or management of the Site. Upon reguest, NS? shall

provide copies of the reports and information concerning any
complaints or claims it has resceived regarding its operation
of the Site to the Town, County, or affected members of the
public.

Governmental Regqulations

[2)

<

1]
\S]

1. The parties acknowledge that NSP’s operation of the Site is

subject to regulation by the DNR and other governmental
bodies. The terms of this Agreement shall be subject to
modification to the extent necessary for NSP to comply with
any law, rule or order of a court or governmental body.
However, it is the intention of the parties that the terms cf
this Agreement are separable and, if any portion of the
Agreement is modified or uninforceable, the remaining terms
shall continue in full force and effect.

The parties agree that they intend to be bound by the terms
of this Agreement and shall not seek the modification,
alteration or termination of these terms in other
proceedings, including but not limited to those conducted bv
the DNR. However, this paragraph shall not be deemed to in
any way limit either party’s right to advocate positions
before any governmental body with regard to matters beyond
the scope of this Agreement.



Miscellaneous

23

25,

26.

27.

28.

29 .

NSP agrees that it shall not transfer title to the Sits or
responsibility for licensure and operation of the Site
without the written permission of the Town and County, except
that NSP shall have the right to make such transfers to its
parent company, any affiliate or subsidiary company, any
successor by sale or merger, and to any future owner of the
Bay Front Power Plant.

This Agreement shall be binding upon and inure to the benefit
of the successors and assigns of the parties to this
Agreement.

i in

This Agreement shall be construed, enforced and go e
of the

-
all respects in accordance with the laws and statut
State of Wisconsin.
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This Agreement contains the full and complets understandings
of the parties and shall not be modified, except to ths =
extent such modifications shall be reduced to writing and
signed by all parties.

Any waiver by party of a breach of any term or condition of
this Agreement shall not be considerad a waiver of subsequent
breach of the same or any other term or condition of the
Agr=ement

Should any porticn of this Agreement be deemed invalid, the
remaining portions shall be considered separable and their
validity unaffected.

<t

Any notices or payments to be dirscted to a party shall be
addressed to:

NSP

Manager, Environmental Affairs & Land

Northern States Power Company

100 North Barstow Street
Eau Claire, Wisconsin 54701



Town cf Eileen

Paul Hnath

Town Clerk

Town of Eileen

Box 326 )
Ashland, Wisconsin 54806

Countyv of Bavfield

Bayfield County Clerk
County Courthouse
117 East Fifth Stree

-
Washburn, Wisconsin 5489

Any party may modify the addressee

other parties.
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by written notice to the

the parties have caused this Agreement
ly authori

zed representatives.
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G. Schuster, Vice Pressidentc

Attest ézzngzéy7256Xé‘éz¢4;4;vé

Date:

Z
izabeth L. CGrahek
sistant Secretary -
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LOCAL COMMITTEE

27k

MEMBERS

727

Rudy Jgres - Chairperson

Attest

//2:'117 (%’Lrifrzﬁég

Date:

/ Paul Hnath - Secretary

/10— G — 50




Ti;ngﬁ EIL%fL
Soi Ay

Rdy Jangé_< Town Board Chairperson

Attest DAU 7, é/réyu«f,

adl Tn - Town Clerk

By authority of ' attached resolution.

COUNTY QF BAYFIELD

WVW ?)/LW

_____ olsats Eel Chelirperson

\__/
Attest ﬁo*w;/‘m N~ e Qann

Thomas J. Gdfdan - County Clerk

.. u
By authori ty of Ordinance No

passed by the County Board on L 4’3 /99 .
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RESAUTICH

/

nsin corperaticn with

WHEREAS Northern States Pcwer Company, a Wisco
100 N. Barstow St., Eau Claire, Wi (NSP) has propcsed to construct
E

m
offices at
4=
[

and operate a solid waste landfill in the Tcwn of Eileen, Bayfield Ccunty,
Wisconsin, to acccmodate certzin materials generated by its operztion of the
Bay Front Power Plant loczated in Ashland, Wiscensin; and

WHEIEAS pursuant to Secticn 144,845 Wis. Stats. the Town of Zileen and

cn nas concucted

. 5
Bayfield Ccunty hzve sppointed a lccal ccmmittes whi
n 31 ance of the prcpesed

aDpo a =
negotiations regerding NSP's operztion and mainten
lancfill; and

———— - = = R OIS T W L S R P
WHEREAS the committee has recommended that the Town and couniy agrse O
tructicn and cperaticn of szid landfill in accerdance with the

AT e NTTTAADT T T Deast 1T S B IS = - S -
NCW THERESTCRT 2E IT REZCLVD that the Tewn of Eileen enter into said
agresment; zand

cotaed bty the Town Beard of

Attest lO[?(A/é; ‘Z—’Aﬂ_ﬂx’i[/;

Pghl Hnath, Town Cisrk



