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INocorPoRATION OF TEE Vitraez or Brox: CrorTEay and

others, Appellants.
May f—Tune 1, 1911,

Villages: Incorporation: Proof of stalutory requisites: How court
may he “satisfied:s” Survey, where to e lefi: “Person residing”
n territory: What Jands may be included,

1. Upon the hearing of an appiication. for the Incerporation of a
village under secs. 854-856, Stats. (1898), the petition and ac-
companying papers, duly verified ang conforming to the re-
quirements of the statute, may be regarded as métking a primg
Jacie case and authorizing an order of incorporation. The court

may be “satisfied” thereby that all the statutory requisites ex-
Ist, within the meaning of see. 861,

2. Leaving the survey, map, and census at the office of a corpora-

tion, which was the most frequented place in the Droposed ter-
ritory and the place hest caleulated to bring them to the atten-
tion of persons interested, was a suflicient compliance with
sec. 866, requiring them to be “left at the residence or place of
business within such territory of some person restding therein.”
3. Inclusion, within the corporate limits of a new village, of consid-
erable territory lying between the banks of the Wisconsin river,
either covered by water ar composed of low islands, for which
Poelice regulation was desirable, and of o strip along the bank of
a river, suitable for residences," extending from the village
proper to the corporate limits of a city, and traversed by a
main highway along which g trolley line from the city might
be extended, was not 50 unreasonable or improper as to war-
rant disturbing the decision of the circuit conrt.

4. The adjacent lands which may be included with territory urban
in its character withig the corporate limits of g new village are
such as are maturally connected therewith and are reasenably
appurtenant and reasonably necessary for future growth. Lan-
guage in Fenton ». Ryem, 140 'Wis. 353, explained.

APPEAT from an order of the eirenit court for Wood county :
Cras. M. Wans, Cireudt J udge. Affirmed.

Proceedings under secs. §54-866, Stats. (1898), for the

Incorporation of a village, known as Biron, resulting in a final
order as prayed for.
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The petition purported to be signed by the requisite nm(;
ber of frecholders, residents and taxpayers of the propose
distriet. It stated all facts essential to- success of thz pro-
ceedings. The resident population was given ag 267 and area
involved 986.25 acres. The survey, map, and census wezz
verified as the statutes require. There was an aj‘f.ﬁda;rllt tas iy
leaving such map, census, and survey at a place 1;1 the tj; -
tory for publie examination, stating such place to be t &0
of the Grand Rapids Pulp & Paper Company.. There was 112
controversy but that sec. 856 was comphe-d Wfsh on th::{tfstuat
jeet, except in that the language t]:.xerr::of is: sha_.ll be fe o
the residence or place of business within such territory o sof
person residing therein.” The matter Was brought.]cimd ;r
hearing upon requisite notice, each step being duly vei:l e.tory
affidavit. The map showed that about one .ha?:f the ber:l']lis O{F
inciuded in the proposed corporation was within the a: =
the Wisconsin river and composed 1:aurge1y c-)f a low ;s aluzf;
The territory outside the banks was in a strip alongbt_ e(r o
one composed of about 500 acres; the northerly p_art. ellnbd o
cupied by a manufacturing plant and a commu'mty. jc.nc 1% 1.0 nt;
most of the claimed population of the whole district. o
that part the distriet extended scuthwesterly to. the f;rpor e
limits of Grand Rapids, a distance of about_ 2 mile ?.nhta qtles
ter, reaching back from the river, measuring at r};tgh. an{;:,'i
thf—.:rewith, an average of about 120 rods. .Thz.-oug t ]:;s tsW ] 3;
near the river most of the way, was a main h:.nghwgly tein oo

the city of Grand Rapids and the maonufﬂs;ctil:;;gb&ii in e
northeasterly part of the territory. Onthes ‘

ortion and the eity of Grand Rapids thez.re were
ifliﬂ;efzie}zﬂfmﬁons. At the trial the papers afores:]zd W:;(i}
offered in evidence. The controve;:ir ggistic;tvzse; ) Vc; I?ﬁed

103 everal remonstrants. additio :

Jg;;:;: ta}ii:was evidence on the p.art -of petltlom_ari tendg;g 1:150
show that the population of the .chst.mct was main z maaforg
of employees in the manufacturing industry located as
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said ; i
adjc(lj ; };c:laj tt]}l; la:r_l]gl m the northeasterly part of the district and
adlo alo;o‘ e ;rl ‘age proper was low and marshy; that the
g Ra;ids Wmver between such village and the city of
b Repids j\s sanc.ly and .not very good for farmine, but
: -bt_ ],1 ore g the river, with a highway running th:;urrh
th; iSIaﬂd:vas quite sm_tahrle for residential purpose;: and tht:n;
psrand fwi;e use_d principally for eamping in summer
e ;11I er evidence to the effect that there were pros:
prts of o evﬁ);;c?' of the land along the river for residences.
e es id 1Ce fm the. part of protestants tending to show
oo oo of (} persons 1n.cluded in the census were not ac-
o Tesiden s oﬁhthe district, but no definite evidence that
prere en 'tjiloub of such to reduce the number, some 276, as
ot Petit iineia ce:;sus taker, below the 200 required by 1;.w.
s petitio u%s.i‘e led upon the verified petition and census to
S tho x gl ;31 e population, an-d protestants relied upon evi-
s that the c‘)e;;us taker was instructed to include all resi- -
under,ao'e' that;ﬁ emp-loyees: of the factory were mostly boys
o aﬂbb (,) Shat € :;, helju;:raerat'lon extended to and included not
fexr} lfases' persons who WZ]]:‘Z; ;ontizzgldii;h’ residents but in e
Sima; ot;'lzln{iudf:fzvlis Ezflclmally very familiar with the whole
, .
special personal examinatio:z 0?;“;:2;2?;0?;@ et made <
gﬁf ?]fepeal 1§ from the order granting the petition.
o appellants the_re was a brief by W. B. Wheelan, at-
v, and Kreutzer, Bird, Rosenberm, e
-selz,E1 and 1(:1'1'1]. argument by C. B. Bird. !
or the respondents i ]
zeau, and ora,lpargumentﬂ;??;v;;. Zj‘)gr;:sby soagine & B

& Okonesict, of coun-

Marsmar ]
upon the he Lf- J- The ﬁls ¢ point raised involves whether
e thalmgt of a petition, as in this case, it is competem,;
g e verified papers, in due form satisfying the statu-
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tory requisite to bring on such hearing, as making a prima
facie case and authorizing an order granting the petition in
absence of evidence effectually rebutting such showing, ~For
instance the petition, as verified, purported to be signed by six
resident taxpayers of the district. No other evidence was
produced to establish or defeat such showing. The idea of
counsel for appellants is that it was not competent, under any
circumstances, to grant the petition on the verified papers
alone. Nothing is cited which we can dignify as anthority to

- sustain that. The reasoning from the statute itself does not

do it. True, the statute, sec. §61, preseribes that “if the

court, after such hearing, shall be satisfied” that all the statu-

tory requisites exist “it shall make an order declaring that
such territory, the boundaries of which shall be therein set
forth, . . . shall be an incorporated village,” etc., Tt it does

not, expressly at least, suggest the instrumentalities requisite

%o create the necessary status of judicial satisfaction.

‘The court must be “gatisfied,” that is plain, before making
an order of incorporation, but how “catisfied”’ is not suggested
by the statute. Doubtless, that was left, to the limit of rea-
son, in the discretion of the judicial administrator in each
case. If “satisfied” by the verified papers alone, no evidence
being produced to the contrary, or none in the judgment of the
, efficiently, the probative foree of sach papers,

court impairing
y in the jurisdictional

then why is anything else necessar

sense? It seems that if anything else were, in contemplation
of the legislature, necessary, SOWe unmistakable indication of
it would have been given in phrasing the legislative idea.
True, in the quoted language is the word “hearing,” but that

does not, necessarily, imply more than that such hearing shall
“gatisfied” within the

be had as is requisite to the court being

meaning of the statute, before granting the petition——that all
the parties in favor of and opposed to the proposition creating
the village shall have ample opportunity to present the facts
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from their standpoint, not in any particular manner but in
any reasonable marmer the court may see fit to adopt or per-
it
It seems that this court in Parsons ». Parsons, 101 Wis, 7 8,

82, TT N. W. 147, passed on the question above discussed and
2s therein indicated. The cagse involved the validity of g
final order granting the petition in adoption Proceedings un-
der ch. 178, Stats. (1898).  Secs. 4022 and 4093 therein pre-
vide for a bearing on petition in such proceedings. The na-
ture of the remedy, in that itis g specific statutory proceeding,
is the same as the one before us. The statute, as in thig case,
provides that if the “court shall be satisfied,” ete., of all the
facts set forth in the petition it “shall make an order,” etc.,

granting the petition. The questicn arose as to whether it

Was competent for the court to be “satisfied” of the existence

of certain requisites without evidence aliunde the petition pro-

duced as in case of an ordinary trial. The court answered
thus, speaking of one vita] point: :

“True, it was determined by the verified petition only, so
far as appears by anything in the proceedings, but, as stated
before, that was not material to the jurisdiction. If deter-
mined without any evidence whatever (meaning any evidence
aliunde the verified petition] the result would be the same.
No doubt it was competent for the county judge to have re-
quired other evidence than the Petition, but he was not bound
to do so. TIf satisfied of the fact by the petition itself, . ., .
it was sufficient for the validity of the Proceedings.”

That is, as will be seen, under the wording of such a statute,
not preseribing any particular requirements as to ipstrumen-
talities to produce satisfaction, the court may act on the ver-
ified papers alone if thereby “satisfied” within the meaning of
the law.

The contention is made that leaving the verified survey,
map, and census at the office of the corporation, as was done,
- was not leaving them “at the residence or place of business”
of any ‘“person residing” within the proposed territory.

1] - JANTARY TERM, 1911. : 449

Tncorporation of Village of Biron, 146 Wis. 444.

Tha.t geems somewhat hypereritical thoug:h tec]?nma]l%']ipir—
haias correct. The purpose of the s.tatute- is to give pu ; c;hi
to the facts claimed to exist bearing om the_ merits o p

movement to secure incorporation. The notice of thhe 1me
and place for the hearing is required to s_tate. Wher?r It:la(; i]:;'s
vey, map, and census are open for examlnatloz]ll. e
done in this ease. Doubtless the office whe]:"e t ey;l W;I‘. o
was the most frequented place in the ecomrmunity, anc ]’; e ”p e
hest ealculated to serve the purpose of so p}lbhs mi: fhe
claimed facts. That being so, to give such significance to

idi t appl,
_ words “person residing,” ete., as to say that they canrot apply

substantially, under the circumstances herc;,1 tod:t]:;e‘Pslﬁﬁlai
i ifici in the distriet, w
lace of business of an artificial person tr i
E@ holding technically to the letter though the -Splrlt be ;at;i
fied to the fullest extent, contrary fo t];e requlremerg, 0 ;Of
861, Stats. (1898), that defects not going tﬁo the. grounhwcfr of
the ’organization shall not, be deemed -to u}vahdate }j el ine i
oration. The real groundwork at this point, was the e:smncthe
103f the verified survey, map, and census at_ some pla;:le Ir;ﬁten_
distriet well caleulated to bring them eﬁclzn;y 1]:;36 ;:m(; : o
i int in the subject of the h g,
tion of persons interested in . learix
slm:uilazrcfr being the “residence or place of busm;ss Wlt];.-]éll suecﬁ
i iding therein.”” It would se
territory of some person residing .
t]emt theze was no prejudicial departure from ﬁilzzs ztan;lsai,ziﬁs
insi 15 not confined to r
It is insisted that the census was o : s
istri re i roof of that in the record s
of the distriet. There iIs no proo ove st
i ber reported by the e
ient to conclusively reduce the num :
‘ ?ﬁr below the requisite 200. Counsel’s argument at this

point is based, largely, on the theory that the verified papers,

i : ie, of the
standing alone, were not sufficient proozf, p;wg fac;e,woas he
in; that proof aliun ETe0: '
facts referred to therein; ;
quired as in case of supporting the allegations of 2 pleading
i dy answered.
trial. That has been already _
Onf?he last proposition is that the court exce.eded the ;)ogfe
aries of reason in deciding that the whole territory southo

VoL, 146 —29
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south line of section 34, in which the village, proper, of Biron
1s situated, was includable within the new corporation. Coun-
sel’s argument at this point is quite delusive. By reference
to the map it is seen that more than half the territory south of
such line, included in the corporate limits, is within the banks
of the Wisconsin river and either covered by water or composed
of low islands. Doubtless it was thought the situation of all
such territory was such that the peace and good order of the
community at the north, as it might be affected direetly—or
indirectly, or both by-the large city at the southwest,—made
the inclusion in the corporation of the river-bounded part ad-
visable. The part south of such line on the left bank of the
river, through which the main highway runs, and as we un-
derstand the only part really available for residence purposes,
consists of about 300 acres. The distances claimed by coun-
sel are not readily, if at all, verifiable by the map. It is sug-
gested the distance is about two miles from the most southerly
boarding house on the territory to the corporate limits of the
city of Grand Rapids. It seems from the map to be about
the distance of a diagonal line across a section. It does not
seem unreasonable to suppose, from the record, that the trial
judge may fairly have come to the conclusion that the shoo-
string strip, so to speak, on the left bank of the river and over-
looking it, with the main highway dividing it, might, in the
future, especially along the road on hoth sides, be used for
. residence purposes, and that through such territory to the com-
munity in section 34 at the northeasterly part of the territory,
the electric car line will soon be extended from the city of
Grand Rapids, and also, perhaps, telephone, electric lighting
lines, and other conveniences characterizing the larger city,
will be so extended. Other reasons might be mentioned for
ineluding this territory within the corporate limits, which
might well have impressed the trial judge, aided as he was by
kis personal acquaintance with the situation and examination
of the territory.
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The case on the last proposition discusse:d falls suﬁ'imen%g'
within the lines of Fenton v. Rycm-,.léjko Wis. 352}, 122 lﬁ'.t t
756, to preclude disturbing the opinion of the. Judge. t. 1s,d1
satisfes the test there laid down. The terr}tory inclu fs
urban territory and lands so connected thel.'evc:lth as to freety(;
suggest propriety of their being _includ-ed within thefoo?o;tre )
authority and reasonable necessity to mclude‘ them gr u °
orowth of the village in view of the surround{ngs and cirewm:
:tances. ' We note the language of the court in that case was,
¢“lgnds . . . reasonably appurtenant and necessary for futt_l;‘e
orowth.” The word “reasonably” was mtende’c} tcz‘ qualify
rhe word “necessary” as well as “appurtenfmt. Reaso-_n:
ably appurtenant’” and “reasomably necess.:ir.y’ expreiz, uni:a%se
takably, the court’s meaning. The decision shou J:ﬁ) >
read, as may have been the case here on the part of. aplped :Erl n;

25 Testricting interurban territory which may b.e include
the corporate limits of a village to such as is plaml;lr .nec:essaEJJcE-ly1
o expansion of the residential Zeatures o_f the Zﬂlage w;l
proper facilities for am urban commqmty. Reasonart’y
necessary” is the word, as is shown swEf_icxenﬂy by tl:.Le C’tlzou dsi
logic and expressly at one point, and with that, t?ae; judge 2 ]
ministering the statute, prima.rily:, must be permitted to extire
cise judgment within the boundaries 0'_.F reason. M?reovfer ©
same consideration must be given to his fleter:c'nma‘fmn o ]I]l:’t
ter of fact as is given in any other Si}Illlz:tl'. s'utuatlon, in that
due weight must be given here to the faclhtle.s he majdr pr;i
erly have had in the case,—moreover, 68136013.1}:3" un uia ;
facts here, he must be presumed to. hat.re had, which could no
be efficiently spread upon the record, if at all.

By the Court.—Order affirmed.



