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Wisconsin State Public Defender Kelli . Thompson

315 N. Henry St. - 2™ Floor State Public Defender
Protecting PO Box 7923 Madison, WI 53707-7923 Michael Tobin
Justice for all Office Number: 608-266-0087 / Fax Number: 608-267-0584 Deputy State
Since 1977 www.wisspd.org P p
ublic Defender

September 17, 2012

Secretary Mike Huebsch
Department of Administration
1 E. Wilson St., 10th Floor
Madison, WI 53703

Dear Secretary Huebsch:

On behalf of the Public Defender Board, | am submitting the attached 2013-2015 biennial
budget proposal. This budget proposal, which was approved by the board on August 31, 2012,
addresses the agency's highest priority needs.

The State Public Defender’s (SPD) budget is largely driven by external forces — that is, the
number and severity of criminal charges filed against indigent persons who are constitutionally
and statutorily guaranteed the right to counsel. | request that two appropriations, 20.550 (1)(d)
and 20.550 (1)(f), be exempt from any cuts and lapses in this biennium and future biennia
since they are pass-through payments to private bar attorneys, court reporters and interpreters.
While our budget shows the requested reductions in GPR, we are concerned that this will
increase our private bar reimbursement deficit in appropriation 20.550(1)(d), which currently is
estimated at $6.2 million.

We again propose effective criminal justice policies that maximize justice and the safety of the
public and that could, if adopted, substantially reduce the number of cases in which the SPD
appoints counsel, while increasing the range of options available to respond to criminal
behavior, thus reducing justice system costs.

We look forward to discussing these issues with you and your staff.

;_\-{.r’
Kellif Thompson’
State Public Defender

Wisconsin Forward Award Masterv Recipient
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AGENCY DESCRIPTION

The Public Defender Board oversees the Office of the State Public Defender, which
provides legal representation for indigent persons who are accused of crimes or are
defendants in certain civil matters. Pursuant to Wisconsin Statutes and administrative
rules, the office determines financial eligibility based on an analysis of each applicant's
income, assets, family size and essential expenses, unless the applicant is a juvenile or
is seeking representation for cases involving mental health or protective placement
proceedings.

The board consists of nine members appointed to three-year terms by the Governor
with the advice and consent of the Senate. At least five of the nine must be members of
the State Bar of Wisconsin. The board appoints a state public defender to oversee the
agency.

The office was created by statute in 1965, became an independent agency in 1977, and
gradually began to represent indigents at the trial level with both in-house and private
bar attorneys.

The office consists of the Trial, Appellate, Administrative and Assigned Counsel

Divisions and the Office of Legal Counsel, Office of Training and Development, and
Office of Information Technology.

Page 4 of 192



MISSION

The mission of the agency is to promote justice throughout Wisconsin by providing high-
guality and compassionate legal services, protecting individual rights, and advocating as
a criminal justice partner for effective defender services and a fair and rational criminal
justice system.
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PROGRAMS, GOALS, OBJECTIVES AND ACTIVITIES

Program 1: Legal Assistance

Goal A: Continuously improve services to clients.

Objective/Activity: Fair treatment and representation of clients.

Goal B: Strengthen public value to clients, the community, other government agencies,

other states and nations, and partners.

Objective/Activity: Reduce crime by reaching and educating young people before they
offend.

Goal C: Continuously improve administrative management.

Objective/Activity: Maximize resources to serve eligible clients.
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Agency Performance Measures

2011 and 2012 Goals and Actuals

Program Performance Measures Goal Actual Goal Actual
Number 2011 2011 2012 2012

Court grants attorney
withdrawals at client request
as a percentage of total trial
cases.

1.5% 2.3% 1.5% 2.1%

Number of educational
1 contacts with children and 3,100 3,614 4,000 2,587
youth.

Number of qualified attorneys
certified to take cases who
accept at least 12 cases per
year.

800 782 800 801

Number of cases with greatest
1 risk of penalties handled by 1,300 1,110 1,100 1,199
staff attorneys.

Note: Based on fiscal year.

2013, 2014 and 2015 Goals

Program Performance Measures Goal Goal Goal
Number 2013 2014 2015

Court grants attorney withdrawals at
1 client request as a percentage of 2% 2% 2%
total trial cases.

Number of educational contacts with

children and youth. 2,750 2,750 2,750

Number of qualified attorneys
1 certified to take cases who accept at 800 800 800
least 12 cases per year.

Number of cases with greatest risk
1 of penalties handled by staff 1,200 1,200 1,200
attorneys.

Note: Based on fiscal year.
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Office of the State Public Defender

Public Defender Board
D. Berkos, Chair

State Public Defender
K. Thompson

Trial Division
Director
C. Dorl

Deputy State Public
Defender
M. Tobin

Administrative

” e Appellate Division Assigned Council Training Director
Sewgﬁ:g;:'S'on Director Division Director G. Pruski
e M. Stephens K. Pakes
[ |Human Resources
Budget and Director
Finance Director T. Henning
A. Oehler
Chief Information
Officer
G. Zaucha
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Agency Total by Fund Source

Public Defender Board 1315 Biennial Budget
ANNUAL SUMMARY BIENNIAL SUMMARY

1st 2nd Base Year Change

Source of  Prior Year Adjusted 1st Year 2nd Year Year Year Doubled Biennial Change From

Funds Total Base Total Total FTE FTE (BYD) Request From (BYD) BYD %

GPR S $88,672,613 $82,116,100 $89,159,900 $83,900,400 585.85 585.85 $164,232,200 $173,060,300 $8,828,100 5.4%

Total $88,672,613 $82,116,100 $89,159,900 $83,900,400 585.85 585.85 $164,232,200 $173,060,300 $8,828,100 5.4%

PR S $1,919,301  $1,289,500 $1,350,500 $1,354,500 6.00 6.00 $2,579,000 $2,705,000 $126,000 4.9%

Total $1,919,301  $1,289,500 $1,350,500 $1,354,500 6.00 6.00 $2,579,000 $2,705,000 $126,000 4.9%

Granld $90,591,914 $83,405,600 $90,510,400 $85,254,900 591.85 591.85 $166,811,200 $175,765,300 $8,954,100 5.4%
Total
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Agency Total by Program
550 Public Defender Board

ANNUAL SUMMARY

Prior Year

Source of Funds Actual

01 LEGAL ASSISTANCE

Adjusted Base 1st Year Total 2nd Year Total 1st Year FTE

Non Federal
GPR $0 $82,116,100 $89,159,900 $83,900,400 585.85
$0 $82,116,100 $89,159,900 $83,900,400 585.85
PR $0 $1,289,500 $1,350,500 $1,354,500 6.00
$0 $1,289,500 $1,350,500 $1,354,500 6.00
Total - Non $0 $83,405,600 $90,510,400 $85,254,900 591.85
Federal
$0 $83,405,600 $90,510,400 $85,254,900 591.85
PGM 01 $0 $83,405,600 $90,510,400 $85,254,900 591.85
Total
GPR $0 $82,116,100 $89,159,900 $83,900,400 585.85
$0 $82,116,100 $89,159,900 $83,900,400 585.85
PR $0 $1,289,500 $1,350,500 $1,354,500 6.00
$0 $1,289,500 $1,350,500 $1,354,500 6.00
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2nd Year
FTE

585.85
585.85
6.00

6.00

591.85

591.85

591.85

585.85

585.85

6.00

6.00

Base Year

Doubled (BYD)

$164,232,200
$164,232,200
$2,579,000

$2,579,000

$166,811,200

$166,811,200

$166,811,200

$164,232,200

$164,232,200

$2,579,000

$2,579,000

1315 Biennial Budget

BIENNIAL SUMMARY

Biennial
Request

$173,060,300
$173,060,300
$2,705,000

$2,705,000

$175,765,300

$175,765,300

$175,765,300

$173,060,300

$173,060,300

$2,705,000

$2,705,000

Change From
(BYD)

$8,828,100
$8,828,100
$126,000

$126,000

$8,954,100

$8,954,100

$8,954,100

$8,828,100

$8,828,100

$126,000

$126,000

Change
From BYD %

5.38%
5.38%
4.89%

4.89%

5.37%

5.37%

5.37%

5.38%

5.38%

4.89%

4.89%



Agency Total by Program
550 Public Defender Board

TOTAL 01 $0 $83,405,600

S $0 $83,405,600
Agency $0 $83,405,600
Total

$90,510,400

$90,510,400

$90,510,400

$85,254,900 591.85
$85,254,900 591.85
$85,254,900 591.85
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591.85

591.85

591.85

$166,811,200

$166,811,200

$166,811,200

$175,765,300

$175,765,300

$175,765,300

1315 Biennial Budget

$8,954,100

$8,954,100

$8,954,100

5.37%

5.37%

5.37%



Agency Total by Decision Item

Public Defender Board

Decision Item
2000 Adjusted Base Funding Level

3003 Full Funding of Continuing Position Salaries and Fringe Benefits
3005 Reclassifications and Semiautomatic Pay Progression
3007 Overtime

3010 Full Funding of Lease and Directed Moves Costs
3500 Permanent GPR Reductions

4001 Private Bar Cost to Continue

4002 Expert Cost to Continue

4003 Transcripts/Discovery/Interpreters Cost to Continue
4004 Restore 2009-2011 Across-the-Board Reductions
4501 Sentence Modifications

4502 Charging and Sentencing Alternatives

5001 Private Bar Rate

5002 Pay Progression for Assistant State Public Defenders

5003 Protective Occupation Status, SPD Investigators/Client Services
Specialists

5004 Sentencing Specialists

5005 IT Hardware/Software and Network Upgrades
5006 Administrative Oversight in Regional Offices
5007 Administrative and Financial Span of Control
5008 Bilingual Add-On Pay

5009 Westlaw and Lexis Access
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1st Year Total
$83,405,600

($2,066,100)
$8,900
$214,300
$215,200
($820,400)
$4,116,400
$517,600
$772,700
$563,300
$119,900
($2,569,200)
$0
$1,133,000
$0

$136,300
$1,968,500
$226,100
$202,000
$55,400
$45,900

1315 Biennial Budget

2nd Year Total
$83,405,600

($2,066,100)
$8,900
$214,300
$266,600
($820,400)
($2,033,700)
$517,600
$772,700
$563,300
$236,600
($5,138,300)
$3,506,000
$2,299,100
$144,700

$155,900
$2,016,800
$270,200
$224,500
$73,800
$46,800

1st Year
FTE

579.85
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3.00
2.00
3.00
4.00
0.00
0.00

2nd Year
FTE

579.85
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3.00
2.00
3.00
4.00
0.00
0.00



Agency Total by Decision Item

Public Defender Board 1315 Biennial Budget
5010 IT eOPD Replacement or Reengineering $1,910,000 $410,000 0.00 0.00
5011 IT E-Records Management $355,000 $180,000 0.00 0.00
TOTAL $90,510,400 $85,254,900 591.85 591.85
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TITLES

Public Defender Board

GPR Earned
CODES
DEPARTMENT 550
PROGRAM 01
DATE

Legal Assistance

September 14, 2012

1315 Biennial Budget

Revenue Prior Year Actuals Base Year Estimate 1st Year Estimate 2nd Year Estimate
Opening Balance $0 $0 $0 $0
PR Lapse $117,800 $117,800 $117,800 $117,800
Refunds $400 $400 $400 $400
Total $118,200 $118,200 $118,200 $118,200
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DEPARTMENT
PROGRAM
SUBPROGRAM

NUMERIC APPROPRIATION

CODES

TITLES

550 Public Defender Board
01 Legal assistance
31 Gifts, grants and proceeds

Revenue and Expenditures

Prior Year Actuals

Base Year Estimate

1st Year Estimate

2nd Year Estimate

Opening Balance $21,500 $42,900 $34,900 $36,900
Interagency Transfer (Collateral Cons DB - DOC) $10,000 $0 $0 $0
Misc Sales $4,500 $4,000 $4,000 $4,000
Total Revenue $36,000 $46,900 $38,900 $40,900
Expenditures ($6,900) $12,000 $0 $0
Purchase of Sale Merchandise $0 $0 $2,000 $2,000
Total Expenditures ($6,900) $12,000 $2,000 $2,000
Closing Balance $42,900 $34,900 $36,900 $38,900

Page 15 of 192




DEPARTMENT
PROGRAM
SUBPROGRAM

NUMERIC APPROPRIATION

CODES

TITLES

550 Public Defender Board
01 Legal assistance
33 Tuition payments

Revenue and Expenditures

Prior Year Actuals

Base Year Estimate

1st Year Estimate

2nd Year Estimate

Opening Balance $168,600 $128,100 $80,100 $39,100
Miscellaneous Revenues $15,300 $4,000 $4,000 $4,000
Training Course Fees $147,100 $153,000 $160,000 $165,000
Total Revenue $331,000 $285,100 $244,100 $208,100
Expenditures $202,900 $205,000 $0 $0
Training Expenditures $0 $0 $205,000 $205,000
Total Expenditures $202,900 $205,000 $205,000 $205,000
Closing Balance $128,100 $80,100 $39,100 $3,100
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TITLES

Public Defender Board

Legal assistance

CODES
DEPARTMENT 550
PROGRAM 01
SUBPROGRAM
NUMERIC APPROPRIATION 35

Payments from clients; administrative costs

Revenue and Expenditures

Prior Year Actuals

Base Year Estimate

1st Year Estimate

2nd Year Estimate

Opening Balance $65,800 $22,200 $17,200 $1,700
Transfer from 20.550(1)(fb) $183,900 $200,000 $235,000 $253,500
Total Revenue $249,700 $222,200 $252,200 $255,200
Expenditures $227,500 $205,000 $0 $0
3010 Full Funding of Lease and Directed Moves $0 $0 $200 $300
Costs

4004 Restore 2009-2011 Across-the-Board $0 $0 $2,500 $2,500
Reductions

Health Insurance Reserves $0 $0 $1,800 $3,600
Compensation Reserve $0 $0 $2,700 $5,500
2000 Adjusted Base Funding Level $0 $0 $249,600 $249,600
3003 Full Funding of Continuing Position Salaries $0 $0 ($9,200) ($9,200)
and Fringe Benefits

3007 Overtime $0 $0 $2,900 $2,900
Total Expenditures $227,500 $205,000 $250,500 $255,200
Closing Balance $22,200 $17,200 $1,700 $0
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TITLES

Public Defender Board

Legal assistance

CODES
DEPARTMENT 550
PROGRAM 01
SUBPROGRAM
NUMERIC APPROPRIATION 36

Private bar and inv. reimbursement; payments for legal representation

Revenue and Expenditures

Prior Year Actuals

Base Year Estimate

1st Year Estimate

2nd Year Estimate

Opening Balance $168,100 $225,000 $392,700 $676,000
Client Payments $804,600 $814,600 $814,600 $814,600
DOA Contracted Collections (Net) $312,100 $312,100 $312,100 $312,100
Court Ordered and Collected Atty Fees for $369,700 $369,700 $369,700 $369,700
Juveniles

Court Ordered and Collected Atty Fees for $24,000 $24,000 $24,000 $24,000
Commitment Cases

Court Ordered and Collected Atty Fees for Adult $29,600 $29,600 $29,600 $29,600
Cases

Total Revenue $1,708,100 $1,775,000 $1,942,700 $2,226,000
Expenditures $1,365,300 $1,382,300 $0 $0
Transfer from 20.550(1)(d) $0 $0 $0 $850,000
PR Cash Lapse $0 $0 $118,700 $118,700
2000 Adjusted Base Funding Level $0 $0 $913,000 $913,000
Transfer to 20.550(1)(]) $0 $0 $235,000 $253,500
Total Expenditures $1,365,300 $1,382,300 $1,266,700 $2,135,200
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Closing Balance $342,800 $392,700 $676,000 $90,800
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DEPARTMENT
PROGRAM
SUBPROGRAM

NUMERIC APPROPRIATION

CODES

TITLES

550 Public Defender Board
01 Legal assistance
37 Conferences and training

Prior Year Actuals

Base Year Estimate

Revenue and Expenditures

1st Year Estimate

2nd Year Estimate

Opening Balance $50,700 $0 $0 $0
Transfer from 20.455(2)(i)-Penalty Surcharge/DOJ $79,800 $126,900 $135,100 $144,000
Pay Plan Supplement $0 $8,200 $12,800 $6,800
Total Revenue $130,500 $135,100 $147,900 $150,800
Expenditures $130,500 $135,100 $0 $0
Compensation Reserve $0 $0 $300 $600
Wisconsin Retirement System $0 $0 $0 $0
Health Insurance Reserves $0 $0 $2,800 $5,400
2000 Adjusted Base Funding Level $0 $0 $126,900 $126,900
3003 Full Funding of Continuing Position Salaries $0 $0 $13,300 $13,300
and Fringe Benefits

3005 Reclassifications and Semiautomatic Pay $0 $0 $4,600 $4,600
Progression

Total Expenditures $130,500 $135,100 $147,900 $150,800
Closing Balance $0 $0 $0 $0
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Decision Item (DIN) - 2000
Decision Item (DIN) Title - Adjusted Base Funding Level

NARRATIVE

Adjusted Base Funding Level
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CODES

TITLES

DEPARTMENT 550

Public Defender Board

CODES

TITLES

DECISION ITEM 2000

Adjusted Base Funding Level

Expenditure items

1st Year Cost

2nd Year Cost

01 [Permanent Position Salaries $37,752,000 $37,752,000
02 |Turnover $0 $0
03 |Project Position Salaries $0 $0
04 [LTE/Misc. Salaries $122,800 $122,800
05 [Fringe Benefits $14,997,100 $14,997,100
06 |Supplies and Services $30,533,700 $30,533,700
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 [Local Assistance $0 $0
11 |One-time Financing $0 $0
12 |Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 JTotal Cost $83,405,600 $83,405,600
18 |Project Positions Authorized 0.00 0.00
19 |Classified Positions Authorized 228.65 228.65
20 [Unclassified Positions Authorized 351.20 351.20
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Decision Item by Numeric

Public Defender Board

Program

01

Decision Item/Numeric
2000

Legal assistance

01 Program administration
02 Appellate representation
03 Trial representation

04 Private bar and investigator
reimbursement

05 Private bar and investigator
payments; administration costs

06 Transcripts, discovery and
interpreters

35 Payments from clients;
administrative costs

36 Private bar and inv.

reimbursement; payments for legal

representation
37 Conferences and training

Legal assistance SubTotal

Adjusted Base Funding Level

SubTotal

Agency Total

1st Year Total
Adjusted Base Funding Level

$2,758,800
$4,714,500
$49,445,000
$23,155,400

$716,700

$1,325,700

$249,600

$913,000

$126,900
$83,405,600
$83,405,600

$83,405,600
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1315 Biennial Budget

2nd Year Total

$2,758,800
$4,714,500
$49,445,000
$23,155,400

$716,700

$1,325,700

$249,600

$913,000

$126,900
$83,405,600
$83,405,600

$83,405,600

1st Year 2nd Year

FTE

18.40
43.35
507.85
0.00

5.25

0.00

3.00

0.00

2.00
579.85
579.85

579.85

FTE

18.40
43.35
507.85
0.00

5.25

0.00

3.00

0.00

2.00
579.85
579.85

579.85



Decision Item by Fund Source

Public Defender Board

1315 Biennial Budget

Source of Funds 1st Year Total 2nd Year Total

Decision Item 2000

Agency Total

GPR
PR
Total

Adjusted Base Funding Level

S $82,116,100
S $1,289,500
$83,405,600
$83,405,600
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$82,116,100

$1,289,500
$83,405,600
$83,405,600

1st Year
FTE

574.85

5.00
579.85
579.85

2nd
Year
FTE

574.85

5.00
579.85
579.85



Decision Item (DIN) - 3003

Decision Item (DIN) Title - Full Funding of Continuing Position Salaries and
Fringe Benefits

NARRATIVE

Standard Budget Adjustment - Full Funding of Continuing Position Salaries and Fringe Benefits
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CODES

TITLES

DEPARTMENT 550

Public Defender Board

CODES

TITLES

DECISION ITEM 3003

Full Funding of Continuing Position Salaries and
Fringe Benefits

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries ($2,042,500) ($2,042,500)
02 [Turnover $0 $0
03 |Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 |Fringe Benefits ($23,600) ($23,600)
06 |Supplies and Services $0 $0
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 [Local Assistance $0 $0
11 |One-time Financing $0 $0
12 |Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 |Total Cost ($2,066,100) ($2,066,100)
18 |Project Positions Authorized 0.00 0.00
19 |Classified Positions Authorized 0.00 0.00
20 |Unclassified Positions Authorized 0.00 0.00
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.. ) 1315 Biennial Budget
Decision Item by Numeric

Public Defender Board

2nd
1st Year Year
Program Decision Item/Numeric 1st Year Total 2nd Year Total FTE FTE
3003 Full Funding of Continuing Position Salaries and
Fringe Benefits
01 Legal assistance
01 Program administration ($14,200) ($14,200) 0.00 0.00
02 Appellate representation ($232,200) ($232,200) 0.00 0.00
03 Trial representation ($1,760,600) ($1,760,600) 0.00 0.00
05 Private bar and investigator ($63,200) ($63,200) 0.00 0.00
payments; administration costs
35 Payments from clients; ($9,200) ($9,200) 0.00 0.00
administrative costs
37 Conferences and training $13,300 $13,300 0.00 0.00
Legal assistance SubTotal ($2,066,100) ($2,066,100) 0.00 0.00
Full Funding of Continuing ($2,066,100) ($2,066,100) 0.00 0.00
Position Salaries and Fringe
Benefits SubTotal
Agency Total ($2,066,100) ($2,066,100) 0.00 0.00
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Decision Item by Fund Source

Public Defender Board

Source of Funds 1st Year Total

Decision Iltem 3003
GPR
PR
Total

Agency Total

1315 Biennial Budget

Full Funding of Continuing Position Salaries and Fringe Benefits

S ($2,070,200)
S $4,100
($2,066,100)
($2,066,100)
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2nd

1st Year Year

2nd Year Total FTE FTE
($2,070,200) 0.00 0.00
$4,100 0.00 0.00
($2,066,100) 0.00 0.00
($2,066,100) 0.00 0.00



Decision Item (DIN) - 3005
Decision Item (DIN) Title - Reclassifications and Semiautomatic Pay Progression

NARRATIVE

Standard Budget Adjustment - Reclassifications and Semiautomatic Pay Progression
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CODES

TITLES

DEPARTMENT 550

Public Defender Board

CODES

TITLES

DECISION ITEM 3005

Reclassifications and Semiautomatic Pay
Progression

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries $7,700 $7,700
02 |Turnover $0 $0
03 |Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 |Fringe Benefits $1,200 $1,200
06 |Supplies and Services $0 $0
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 |Local Assistance $0 $0
11 |One-time Financing $0 $0
12 |Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 |Total Cost $8,900 $8,900
18 |Project Positions Authorized 0.00 0.00
19 [Classified Positions Authorized 0.00 0.00
20 |Unclassified Positions Authorized 0.00 0.00
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.. ) 1315 Biennial Budget
Decision Item by Numeric

Public Defender Board

2nd Year 1st Year 2nd Year

Program Decision Item/Numeric 1st Year Total Total FTE FTE
3005 Reclassifications and Semiautomatic Pay
Progression
01 Legal assistance
01 Program administration $4,300 $4,300 0.00 0.00
37 Conferences and training $4,600 $4,600 0.00 0.00
Legal assistance SubTotal $8,900 $8,900 0.00 0.00
Reclassifications and Semiautomatic $8,900 $8,900 0.00 0.00

Pay Progression SubTotal

Agency Total $8,900 $8,900 0.00 0.00
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o 1315 Biennial Budget
Decision Item by Fund Source

Public Defender Board

2nd

1st Year Year

Source of Funds 1st Year Total 2nd Year Total FTE FTE

Decision Item 3005 Reclassifications and Semiautomatic Pay Progression

GPR S $4,300 $4,300 0.00 0.00
PR S $4,600 $4,600 0.00 0.00
Total $8,900 $8,900 0.00 0.00
Agency Total $8,900 $8,900 0.00 0.00
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Decision Item (DIN) - 3007
Decision Item (DIN) Title - Overtime

NARRATIVE

Standard Budget Adjustment - Overtime
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CODES TITLES
DEPARTMENT 550 Public Defender Board

CODES TITLES
DECISION ITEM 3007 Overtime

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries $185,200 $185,200
02 |Turnover $0 $0
03 [Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 |Fringe Benefits $29,100 $29,100
06 [Supplies and Services $0 $0
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 [Local Assistance $0 $0
11 |One-time Financing $0 $0
12 |Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 JTotal Cost $214,300 $214,300
18 |Project Positions Authorized 0.00 0.00
19 |Classified Positions Authorized 0.00 0.00
20 [Unclassified Positions Authorized 0.00 0.00
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.. ) 1315 Biennial Budget
Decision Item by Numeric

Public Defender Board

2nd Year 1st Year 2nd Year

Program Decision Item/Numeric 1st Year Total Total FTE FTE
3007 Overtime
01 Legal assistance
01 Program administration $9,600 $9,600 0.00 0.00
02 Appellate representation $25,300 $25,300 0.00 0.00
03 Trial representation $166,200 $166,200 0.00 0.00
05 Private bar and investigator $10,400 $10,400 0.00 0.00
payments; administration costs
35 Payments from clients; $2,800 $2,800 0.00 0.00
administrative costs
Legal assistance SubTotal $214,300 $214,300 0.00 0.00
Overtime SubTotal $214,300 $214,300 0.00 0.00
Agency Total $214,300 $214,300 0.00 0.00
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o 1315 Biennial Budget
Decision Item by Fund Source

Public Defender Board

2nd

1st Year Year

Source of Funds 1st Year Total 2nd Year Total FTE FTE

Decision Item 3007 Overtime

GPR S $211,500 $211,500 0.00 0.00
PR S $2,800 $2,800 0.00 0.00
Total $214,300 $214,300 0.00 0.00
Agency Total $214,300 $214,300 0.00 0.00
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Decision Item (DIN) - 3010
Decision Item (DIN) Title - Full Funding of Lease and Directed Moves Costs

NARRATIVE

Standard Budget Adjustment - Full Funding of Lease and Directed Moves Costs
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CODES TITLES
DEPARTMENT 550 Public Defender Board
CODES TITLES
DECISION ITEM 3010 |Full Funding of Lease and Directed Moves Costs

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries $0 $0
02 |Turnover $0 $0
03 [Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 [Fringe Benefits $0 $0
06 |Supplies and Services $215,200 $266,600
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 [Local Assistance $0 $0
11 |One-time Financing $0 $0
12 |Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 JTotal Cost $215,200 $266,600
18 |Project Positions Authorized 0.00 0.00
19 |Classified Positions Authorized 0.00 0.00
20 [Unclassified Positions Authorized 0.00 0.00

Page 38 of 192




Decision Item by Numeric

Public Defender Board

Program Decision Item/Numeric
3010

01 Legal assistance
01 Program administration
02 Appellate representation
03 Trial representation

05 Private bar and investigator
payments; administration costs

35 Payments from clients;
administrative costs

Legal assistance SubTotal

Full Funding of Lease and Directed
Moves Costs SubTotal

Agency Total

1st Year Total

1315 Biennial Budget

2nd Year
Total

1st Year 2nd Year

FTE FTE

Full Funding of Lease and Directed Moves Costs

$12,100
$19,000
$180,400
$3,500

$200

$215,200
$215,200

$215,200
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$15,000
$23,400
$223,500
$4,400

$300

$266,600
$266,600

$266,600

0.00
0.00
0.00
0.00

0.00

0.00
0.00

0.00

0.00
0.00
0.00
0.00

0.00

0.00
0.00

0.00



o 1315 Biennial Budget
Decision Item by Fund Source

Public Defender Board

2nd

1st Year Year

Source of Funds 1st Year Total 2nd Year Total FTE FTE

Decision Item 3010 Full Funding of Lease and Directed Moves Costs

GPR S $215,000 $266,300 0.00 0.00
PR S $200 $300 0.00 0.00
Total $215,200 $266,600 0.00 0.00
Agency Total $215,200 $266,600 0.00 0.00
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Decision Item (DIN) - 3500
Decision Item (DIN) Title - Permanent GPR Reductions

NARRATIVE

Permanent GPR Reductions
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CODES TITLES
DEPARTMENT 550 Public Defender Board

CODES TITLES
DECISION ITEM 3500 |JPermanent GPR Reductions

Expenditure items

1st Year Cost

2nd Year Cost

01 |Permanent Position Salaries $0 $0
02 |Turnover $0 $0
03 [Project Position Salaries $0 $0
04 |LTE/Misc. Salaries $0 $0
05 [Fringe Benefits $0 $0
06 [Supplies and Services ($820,400) ($820,400)
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 [Local Assistance $0 $0
11 |One-time Financing $0 $0
12 |Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 |Total Cost ($820,400) ($820,400)
18 |Project Positions Authorized 0.00 0.00
19 |Classified Positions Authorized 0.00 0.00
20 [Unclassified Positions Authorized 0.00 0.00
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.. ) 1315 Biennial Budget
Decision Item by Numeric

Public Defender Board

1st Year 2nd Year

Program Decision Item/Numeric 1st Year Total 2nd Year Total FTE FTE
3500 Permanent GPR Reductions
01 Legal assistance
01 Program administration ($40,400) ($40,400) 0.00 0.00
02 Appellate representation ($100,000) ($100,000) 0.00 0.00
03 Trial representation ($600,000) ($600,000) 0.00 0.00
05 Private bar and investigator ($80,000) ($80,000) 0.00 0.00
payments; administration costs
Legal assistance SubTotal ($820,400) ($820,400) 0.00 0.00
Permanent GPR Reductions ($820,400) ($820,400) 0.00 0.00
SubTotal
Agency Total ($820,400) ($820,400) 0.00 0.00
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1315 Biennial Budget

Decision Item by Fund Source

Public Defender Board

Source of Funds  1st Year Total 2nd Year Total
Decision Item 3500 Permanent GPR Reductions

GPR S ($820,400) ($820,400)

Total ($820,400) ($820,400)
Agency Total ($820,400) ($820,400)
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1st Year
FTE

0.00
0.00
0.00

2nd
Year
FTE

0.00
0.00
0.00



Decision Item (DIN) - 4001
Decision Item (DIN) Title - Private Bar Cost to Continue

NARRATIVE

The Public Defender Board requests a cost-to-continue funding adjustment of $4,116,400 in Fiscal Year
2014 and $-2,033,700 in Fiscal Year 2015 in the private bar appropriation for private bar and investigator
reimbursement. This includes $6,200,000 in the first year to fund the projected Fiscal Year 2013 shortfall
in this appropriation that will be carried forward to Fiscal Year 2014 if supplemental funding is not
provided in the current biennium.
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Office of the State Public Defender
2013-2015 Biennial Budget
Issue Paper
Topic: DIN 4001 - Private Bar Cost to Continue

Agency Reguest

The Public Defender Board requests a cost-to-continue funding adjustments of
$4,116,400 in FY214, and $-2,033,700 in FY15, in the appropriation for private bar and
investigator reimbursement.

Problem Description

The SPD is responsible for the cost of private bar and investigator reimbursements.
This appropriation is currently $6.2 million in deficit.

Background

The State Public Defender’s (SPD) Trial Division is authorized 317.60 FTE attorney and
attorney supervisor positions, all but ten of which are budgeted to achieve annual
caseloads that are set by statute at levels 23% higher than national standards.
Additionally, the Appellate Division is authorized 27.75 FTE attorneys and attorney
supervisors. In fiscal year 2012, staff attorneys were assigned 82,780 of the 138,799
total cases in which the defendant qualified for SPD services.

The SPD provides representation to people who are constitutionally and statutorily
entitled to representation at public expense, and who meet the SPD’s eligibility
standards. The agency’s overall workload is determined externally, by the number and
severity of charges filed, and by economic factors such as unemployment rates.

Overflow cases and those in which staff attorneys may have a conflict of interest are
appointed to private bar attorneys throughout the state, at statutory hourly rates of $40
per hour for time in or out of court, and $25 per hour for travel. In fiscal year 2012, a
total of 56,019 cases were appointed to private bar attorneys.

Analysis

Overflow cases and those in which staff attorneys may have a conflict of interest are
appointed to private bar attorneys throughout the state, at statutory hourly rates
(reduced in 1995 to $40 per hour for time in or out of court, and $25 per hour for travel).
In fiscal year 2012, a total of 56,019 cases were appointed to private bar attorneys.

The private bar appropriation was fully funded for the 2007-09 biennium. However, the
SPD was subsequently required to lapse $2.3 million to the General Fund from this
appropriation in FY08. Cost to continue funding requested for the 2009-11 biennium
was not included in the budget bill. Instead, the appropriation was further reduced by
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$727,800 beginning in FY10. A funding shortfall of about $6.2 million is projected in the
current biennium, which will be the first draw on the FY14 appropriation.

The private bar appropriation was fully funded for the 2007-09 biennium. However, the
SPD was subsequently required to lapse $2.3 million to the General Fund from this
appropriation in FY08. Cost to continue funding requested for the 2009-11 biennium
was not included in the budget bill. Instead, the appropriation was further reduced by
$727,800 beginning in FY10. Continued lapses and cuts in 2011-2013 biennium and
the upcoming 2013-2015 biennium could cause more cases to be assigned to the
private bar at a much higher cost than staff. A funding shortfall of about $6.2 million is
projected in the current biennium, which will be the first draw on the FY14 appropriation.

FYl4 FY15

Estimated Cost for Private Bar

Assignments $22,421,700 | $22,421,700
FY13 deficit carried forward $6,200,100 $0
Projected Client Collections in

2013-15 -$1,300,000 | -$1,300,000
Funding Needed $27,321,800 | $21,121,700
FY13 GPR Base (appn. 104) $23,155,400 | $23,155,400
Additional GPR requested $4,166,400 | -$2,033,700

The SPD provides constitutionally and statutorily guaranteed representation to people
who meet the financial eligibility standards. The agency’s overall workload is
determined externally, by the number and severity of charges filed, and by economic
factors such as unemployment rates; when defendants qualify for a public defender, the
agency must appoint counsel. If this decision item is not approved or is reduced, the
appropriation for private bar payments will again face a shortfall resulting in a significant
payment delay. Such payment delays cause undue hardship to private bar attorneys —
small business people in communities throughout the state — by forcing them to wait
months for payment.

Summary
FY 14 FY 15
Funding ETE Funding ETE
GPR $4,116,400 .00 $-2,033,700 0.00
PR $0 0.00 $0 0.00
TOTAL $4,116,400 .00 $-2,033,700 0.00

Prepared by: Anna Oehler, Budget Director
608-267-0311
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CODES TITLES

DEPARTMENT 550 Public Defender Board

CODES TITLES

DECISION ITEM 4001 |Private Bar Cost to Continue

Expenditure items 1st Year Cost 2nd Year Cost
01 [Permanent Position Salaries $0 $0
02 |Turnover $0 $0
03 |Project Position Salaries $0 $0
04 [LTE/Misc. Salaries $0 $0
05 |Fringe Benefits $0 $0
06 |Supplies and Services $4,116,400 ($2,033,700)
07 |Permanent Property $0 $0
08 |Unalloted Reserve $0 $0
09 |Aids to Individuals Organizations $0 $0
10 [Local Assistance $0 $0
11 |One-time Financing $0 $0
12 |Debt Service $0 $0
13 $0 $0
14 $0 $0
15 $0 $0
16 $0 $0
17 JTotal Cost $4,116,400 ($2,033,700)
18 |Project Positions Authorized 0.00 0.00
19 |Classified Positions Authorized 0.00 0.00
20 [Unclassified Positions Authorized 0.00 0.00
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Decision Item by Numeric

Public Defender Board

Program Decision Item/Numeric
4001
01 Legal assistance

04 Private bar and investigator
reimbursement

Legal assistance SubTotal

Private Bar Cost to Continue
SubTotal

Agency Total

1315 Biennial Budget

1st Year Total 2nd Year Total
Private Bar Cost to Continue

$4,116,400 ($2,033,700)
$4,116,400 ($2,033,700)
$4,116,400 ($2,033,700)
$4,116,400 ($2,033,700)
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1st Year
FTE

0.00

0.00
0.00

0.00

2nd
Year
FTE

0.00

0.00
0.00

0.00



1315 Biennial Budget

Decision Item by Fund Source

Public Defender Board

Source of Funds  1st Year Total 2nd Year Total
Decision Iltem 4001 Private Bar Cost to Continue
GPR S $4,116,400 ($2,033,700)
Total $4,116,400 ($2,033,700)
$4,116,400 ($2,033,700)

Agency Total
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1st Year
FTE

0.00
0.00
0.00

2nd
Year
FTE

0.00
0.00
0.00



Decision Item (DIN) - 4002
Decision Item (DIN) Title - Expert Cost to Continue

NARRATIVE

The Public Defender Board requests a base funding increase of $517,600 in each year of the biennium
for expert witnesses for the growing number of Sexually Violent Person Commitment Cases under
Chapter 980 and to reflect the increased need for conducting risk assessments in sexual assault cases.

Page 51 of 192



OFFICE OF THE STATE PUBLIC DEFENDER
2013-2015 Biennial Budget
Issue Paper
Topic: DIN 4002 — Expert Services

Agency Reguest

The Office of the State Public Defender (SPD) requests a base funding increase of
$517,600 in FY14 and FY15 for the agency to contract with expert witnesses in Chapter
980 and sexual assault cases.

Problem Description

Caseloads for Chapter 980 (Sexually Violent Persons) and sexual assaults have
increased significantly, causing an increased cost for experts and risk assessments that
cannot be absorbed within existing fiscal constraints. In addition, the number of cases
in general assigned to staff attorneys has increased over 10%, from 68,247 in FYQ7 to
75,400 cases in FY12.

Background

The SPD received base funding in the 1997-99 biennial budget act for staff and private
bar attorneys to handle a projected thirty-five Chapter 980 commitment cases per year,
including funding for expert witnesses at an average cost of $2,400 per case. The
amount that a mental health expert witness, such as a psychologist, bills for an
evaluation varies depending on the volume of records to review and on whether the
expert testifies at a court hearing. For cases in which an expert testifies in court, a cost
of $5,000 is common. In FY12, the average payment for an expert was $3,100.

As result of the increase in Chapter 980 original petitions being filed, it has become
necessary to retain psychologists for risk assessments on defendants charged with
sexual assault. These assessments also often facilitate pretrial negotiations and
settlements, which in turn reduce costs of litigation and incarceration. The average cost
for these assessments is $1,500.

Analysis

Chapter 980 Cases

Chapter 980 proceedings are extremely complex. For the purpose of establishing
annual budgeted caseloads for assistant state public defenders under 8 977.08(5), 980s
are treated the same as first-degree intentional homicide cases, with an annual
casel