Reasonable Accommodations Policy and Procedures

General Purpose Statement

It is the policy of the [Name of Agency] to provide reasonable accommodations for qualified persons with disabilities who are employees or applicants for employment.  [Name of Agency] will adhere to all applicable federal and state laws, regulations, and guidelines with respect to providing reasonable accommodations as required to afford equal employment opportunity to qualified persons with disabilities. Reasonable accommodations will be provided in a timely and cost-effective manner. Employment opportunities shall not be denied because of the need to make reasonable accommodations to an individual’s disability.

Definitions

Reasonable Accommodation
A reasonable accommodation is any modification or adjustment to a job, an employment practice, or the work environment that makes it possible for a qualified person with a disability to enjoy an equal employment opportunity. “The purpose of reasonable accommodation is to enable employees to adequately undertake job-related responsibilities.” Target Stores v. LIRC, 217 Wis. 2d 1, 576 N.W.2d 545 (Ct. App. 1998). 

A reasonable accommodation may include, but is not limited to:
1. modifying written examinations
1. making facilities accessible
1. modifying work schedules
1. restructuring jobs
1. acquiring or modifying equipment or devices 
1. providing qualified readers or interpreters
The above list is from the EEOC’s (Equal Employment Opportunity Commission) ADA (Americans with Disabilities Act) Technical Assistance Manual. For a complete discussion of “Reasonable Accommodations”. See, 42 U.S.C. 12111 (9).


Undue Hardship		
An “undue hardship” is an action that requires "significant difficulty or expense" in relation to the size of the employer, the resources available, and the nature of the operation. It includes any action that is:
1. excessively costly
1. extensive
1. substantial
1. disruptive
1. or that would fundamentally alter the nature or operation of the business.
The above list is from the EEOC’s ADA Technical Assistance Manual. For a complete discussion of “Undue Hardship”. See, 42 U.S.C. 12111 (10).
Whether a particular accommodation will impose an undue hardship will always be determined on a case-by-case basis. An accommodation that poses an undue hardship for one employer at a particular time may not pose an undue hardship for another employer, or even for the same employer at another time.  
If a particular accommodation would impose an undue hardship, the employer shall consider whether there are alternative accommodations that would not impose such hardship.    
Disability
Federal and state definitions of “disability” differ somewhat, and this discrepancy impacts the criteria by which reasonable accommodations are granted. 

The Federal ADA (Americans with Disabilities Act) definition of disability, with respect to an individual, is:
	“A physical or mental impairment that substantially
	limits one or more major life activities of such individual, or
	a record of such an impairment, or
	being regarded as having such an impairment.”    
42 U.S.C. 12102 (1)
Major Life Activities: 
(A) In general
For purposes of  [subsection (1) of 42.U.S.C. 12102]  major life activities include, but are not limited to, caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, communicating, and working.
(B) Major bodily functions
For purposes of  [subsection (1) of 42.U.S.C. 12102]  a major life activity also includes the operation of a major bodily function, including but not limited to, functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine, and reproductive functions.  42 U.S.C. 12102 (2)
    The State WFEA (Wisconsin Fair Employment Act) definition of disability is:
	“A physical or mental impairment that makes achievement 
unusually difficult or limits the capacity to work, or
	a record of such an impairment, or
	is perceived as having such an impairment”.   
Section 111.32(8), Wis. Stats. 
  
In Wisconsin, the WFEA definition of “disability” takes precedence.  
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All current employees will be made aware of their right to request reasonable accommodation through receipt of a copy of the Reasonable Accommodation Procedure.  The procedure shall also be posted wherever and however necessary to provide employees notice of the policies and procedures (e.g., on the intranet, on bulletin boards, etc.) and is available from the Human Resources office.  Employees will also be advised of their right to request reasonable accommodations at the time of the biennial survey to allow employees to self-identify as persons with disabilities.

All applicants for employment will be informed of the agency’s policy to provide reasonable accommodations for applicants with disabilities.  Applicants may request accommodation for interviews by informing the agency when setting up the interview or contacting the agency’s interview coordinator. 

Current employees may initiate a request for an accommodation verbally by talking to their supervisor or AA Officer but then must complete the request in writing using the “Disability Accommodation Request Form” (OSER-DAA-10).  Current employees may request the form from the AA Officer or the Human Resources office. The form is also located on the OSER website.

A Decision Making Process

The following factors will be considered when determining the reasonableness of the accommodation requested:
1. Does the accommodation accomplish the desired result of allowing the individual to adequately undertake the job-related responsibilities?
1. Will the accommodation adversely affect the productivity or work environment of other employees and the work unit?
1. Is the applicant or employee otherwise qualified to perform the job functions?

The supervisor will proceed with provision of reasonable accommodations when the accommodation can be provided within the unit’s budget.  While a supervisor can independently provide accommodations, the supervisor cannot deny a request for reasonable accommodations without further review.

When the first-line supervisor cannot provide the reasonable accommodations requested, the written request for reasonable accommodations accompanied by the supervisor’s recommendation is forwarded to the Human Resources Director.  The Human Resources Director or designee will investigate the need and alternatives for meeting the need for reasonable accommodation.  At a minimum, the employee requesting the accommodation and the employee’s supervisor shall be consulted.

Employees may provide or arrange for their own accommodations. In addition, the employee or applicant’s permission shall be sought before other rehabilitation professionals are consulted for help in determining the most appropriate accommodation. In all cases, the form for requesting reasonable accommodations will be completed and a copy filed with the Human Resources Director.

The supervisor will act upon the request within [number of days] working days or refer it to the Human Resources Director.  The Human Resources Director or designee will reach a determination as quickly as possible, but the decision‑making time shall not exceed 30 working days from receipt of the request from the supervisor.

The decision to approve or disapprove a request for accommodation will be in writing.  The “Disability Accommodation Request Form” will be used for communication of the decision.

The supervisor and/or Human Resources Director may request verification of the disability of the person requesting accommodation in order to assist with determination of the ability of the person to adequately undertake the job-related responsibilities of the job with reasonable accommodation.  The employee must bear the initial cost of verification.  If the agency requests additional verification of the disability or the disability’s impact on job requirements, the agency must bear the cost.

The following are factors to be considered when deciding whether to request verification.  The list is not intended to be all-inclusive:
1. Is the employee known to have a disability?
1. Does the applicant or employee have an observable disability?
1. Does the request expand on an existing accommodation or previously provided accommodation for which verification was required?
1. Does the request appear inappropriate?
1. Does the agency require a medical coordinator to conduct the communications with the employee’s medical personnel for verification?
1. Questions for medical personnel:
0. How will the disability impact an employee’s ability to adequately undertake the job-related responsibilities?
0. What accommodation might assist the employee to adequately undertake the job-related responsibilities? 

If it is determined that there are no reasonable accommodations available or appropriate for the employee, the Human Resources Director may look for an open position in the agency for a possible transfer.  The employee must be qualified for the open position. This is not a legal right of an applicant. (see, s. 230.37(2), Wis. Stats.)  

The supervisor and/or the Human Resources Director will consider the following conditions for requesting state funds earmarked for accommodations from the Department of Administration: 
1. Is the cost of the accommodation feasible within the [name of agency’s] budget?  
1. If not, can approval be obtained from the Department of Administration to use funds that are statutorily reserved for reasonable accommodations?  (Requests will be made to the Department of Administration to use state funds earmarked for accommodations only in cases of which the [name of agency] does not have available funds, and other possible sources such as the Department of Workforce Development (DWD), Division of Vocational Rehabilitation. 
1. Are there other more cost effective options that will allow the individual to adequately undertake the job-related responsibilities of the job?
1. In general, the [name of agency] will purchase equipment only if it is determined that the use of the equipment is necessary in transaction of official business of the agency.  The equipment may not be of a personal nature (eyeglasses, hearing aids, etc.) that the employee could reasonably be expected to provide.
The Human Resources Director will monitor the effectiveness of the accommodation.  As necessary, interviews will be conducted with the employee and supervisor regarding the adequacy of the accommodation and to recommend any further adjustments that may be needed.

Appeal Process
If an employee disagrees with a decision regarding his/her request for reasonable accommodation, he/she may appeal that decision through use of [name of agency’s] internal discrimination complaint process.  Employees and applicants may also seek appeal through Wisconsin’s Equal Rights Division of the Department of Workforce Development, or the federal Equal Employment Opportunity Commission.
Job applicants do not have access to [name of agency’s] internal complaint process.  

Legal Reminder

Failure to adhere to these reasonable accommodation policies and guidelines puts the [name of agency] at risk for disability claims and lawsuits.
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