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CHAPTER 230

STATE EMPLOYMENT RELATIONS

SUBCHAPTERI 230.30 Employing units; establishment and revision.
ADMINISTRATIVE SERVICES 230.31 Restoration of employment and reinstatement privileges.

230.01 Statement of policy 230.315 Differential pay sick leave, and annual leave for state employees activated
230.02 Liberal construction of statutes. into certain federal service.
230.03 Definitions. 230.32 Restoration after military leave.
230.04 Powers and duties of the administrator 230.33 Leave of absence and pay while serving in unclassified position.
230.046 Training programs. 230.335 Rights of unclassified division administrators.
230.047 Temporary interchange of employees. 230.337 Rights of employees: corrections or parole.

SUBCHAPTER Il 230.339 Rights of certain employees of the department of safety and professional

CIVIL SERVICE Services.

230.34 Demotion, suspension, discharand laydf

230.06 Powers and duties of appointing authorities. 230.35 State ofice hours; standar_d'wquweek; Iea\(es of absence; holidays.
230.08 Classification of civil service. 230.36 Hazardous employment, injuries, pay continued.

230.09 Classification. 230.37  Standards of performance and ratings.

230.10 Compensation plan coverage. 230.40 Polltl_cal actl\_/mes; public dice.

230.12 Compensation. 230.41 Inyalld appointments.

230.13 Closed records. 230.43 Misdemeanors; how punished.

230.14 Recruitment. 230.44  Appeal procedures. . o

230.143 Appointment; selective service registration. 230.445 Grievance process for demotion, suspension, digeh&ayof, or redue

; L tion in base pay
230.147 Employment of aid recipients. - . S )
230.148 Unclassified service reappointments. 230.45 Powers and duties of commission and division of equal rights.

: : f . : 230.46 Duties of council on #ifmative action.
230.15 Appointments, promotions, changes in classified service. .
230.16 Applications and selection processes. 230.48  State employees suggestion board.

230.05 Powers and duties of the director

230.17 Applicants and eligibles may be barred; bonds may be required. SUBCHAPTER Il
230.18 Discrimination prohibited. o EMPLOYEE PROTECTION
230.19 Promotion. 230.80 Definitions.
230.20 Recommendations. 230.81 Employee disclosure.
230.21 Unskilled labor and critical recruitment selection. 230.82  Processing of information.
230.213 Affirmative action procedures for corrections positions. 230.83 Retaliatory action prohibited.
230.215 Part-time employment and flexible-time schedules. 230.85 Enforcement. )
230.22 Entry professional selection. 230.86 Discipline based on surveillance.
230.24 Career executive selection. 230.87 Judicial review ) o
230.25 Certification, appointments and registers. 230.88 Paymentof award, judgment osettlement; ééct of order arbitration
230.26 Limited term appointments. awardor commencement of court action.
230.27 Project positions. 230.89 Rule making and reporting.
230.275 Noncompetitive appointment of certain disabled veterans. SUBCHAPTER IV
230.28 Probationary period. EMPLOYEE FREEDOM OF SPEECH PROTECTION
230.29 Transfers. 230.90 Government employer retaliation prohibited.
SUBCHAPTERI stateservice employeeshose performance and personal conduct
is inadequate, unsuitable, or inferior
ADMINISTRATIVE SERVICES (c) Itis the policy of this state to takdighative action which

is not in conflict with other provisions of this chapter

230.01 Statement of policy . (1) It is the purpose of this  (d) Itis the policy of the state to ensure its employees opportu

chapterto provide state agencies with competent personnel whities for satisfying careers and fareatment based on the value

will furnish state services to citizens fagly, eficiently and of each employes’services.

effectivelyas possible. (e) Itis the policy of this state to encourage disclosure of-infor
(2) (a) Itis the policy of the state and the responsibility of theationunder subcHll and toensure that any employee employed

directorand the administrator to maintain a systerparsonnel by a governmental unit is protected from retaliatory action fer dis

managementhich fills positions in the classified service througltlosinginformation under subchil .

methodswhich applythe merit principle, with adequate civil ser (f) Itis thepolicy of this state to correct pay inequities based

vice safeguards. . . . on gender or race in the state civil service system.

(b) Itis the policy of this state to provide for equal employmentnoTE: sub. (2) is shown as affected eff. 7-1-16 B915 Ws. Act 150 Prior
opportunityby ensuring that all personnel actions including hiréy 7-1-16 it rads:
tenureor term, and condition or privilege of employment be based(2) It is the policy of the state and theesponsibility of the director and the

i ; Thilinaci administrator to maintain a system of personnel management which fills pesi
on the ablllty to perform the duties and respon5|blllas:5|gned tions in the classified service though methods which apply the merit principle,

to _th_e partlcula_r pO_S_Itlon Wltho_Ut rega‘_m_' to age, race, CEE_Ed with adequate civil service safeguards. It is the policy of this state toquide for
religion, color, disability sex, national origirancestrysexual 0f  equal employment opportunity by ensuring that all personnel actions including
entation,or political afiliation. hire, tenure or term, and condition or privilege of employment be based on the

(bm) Itis the policy of this stat® recruit, select, and romoteability to perform the duties and lesponsibilities assigned to the particular posi
policy ¢ ’ p tion without r egard to age, race, ceed or religion, color, disability, sex, national

employeeSbaseq on their re!ative skills, abi”tiemmpetende& origin, ancestry, sexual orientationor political affiliation. It is the policy of this
andknowledge, including using open processes to consider quadite to take affirmative action which is not in conflict with other provisions of
fied applicants for initial employment. this chapter. It is the policy of the state to ensw its employees opportunitie$or

; ; ; ; tisfying careers and fair treatment based on the value of each employsser
(bp) Itis the policy of thisstate to retain employees on the bas ces. It is the policy of this state to encourage disclosarof information under

of the adequacy of their performance, to correct inadequate Rghch. il and to ensure that any employee employed by a governmental unit is
formancewhen possible and appropriate, and to separate fr@ritected from retaliatory action for disclosing information under subch. IIl.
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230.01 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 2

It is the policy of this state to corect payinequities based on gender or race in natedagainst because of sexual orientatamgefined in 911.32
the state civil service system. (13m)_

(3) Nothingin this chapter shalie construed to either infringemé

upon or supersede the rights guaranteed state employees u : ; S e
subchV of ch. 1. bifice on the basis of similarity in responsibilipay range and

’ natureof work.
History: 1977 ¢ 196; 1981 ¢ 112, 1983 a 409; 198 a 29, 1987 a 32; 199 a 87, « T . P .
2003a 33 2000 & 28: 2011 a 10, 32 2013 a. 2655.2365m 9448 2015 a 150, (11) “Position” means a groupf duties and responsibilities in

eitherthe classified or the unclassified divisions of the civit ser
230.02 Liberal construction of statutes. ~ Statutespplica ~ Vice, which require the services of an employee on a part-dime
ble to the division and bureau shall be construed liberally in aid fofl-time basis.
the purposes declared in230.01 (12) “Residentof this state” means a person who, on the date
History: 1977 c. 1962003 a. 332015 a. 55 anapplication under £30.16 (1)is filed:
o . (a) Has established a residence, as defineddri8(1), in this
230.03 Definitions. In this chapterunless the context other statenot less than 10 days earlier;

wiserequires: o o (b) Has resided in this state for not less than a total of one year
(1) “Administrator” means the administrator of the division.gut of the immediately preceding 5 years;

10r) “Job group” means a set of classifications combined by

(2) "Affirmative action” means specific actions é@mploy (c) Is eligible to register to vote in this state; or
mentvyhich are designed and taken for the purposes of all of the(d) Is the spouse or minor child of a person meeting the require
following: N mentsof par (a), (b) or (c).

(a) Ensuring equal opportunities. (13) “Unclassifiedservice” means the unclassified service of

(b) Eliminating a substantial disparity between the proportiahe civil service.

of membersf racial and ethnic, gender or disabled groups either (14) Exceptas provided in $230.16(7m), “veteran” means
in job groups within the classified civil service, or in similar funcany of the following:

tional groups in the unclassified service, and the proportion of (a) A person who served on active dutyder honorable condi

membersof racial and ethnic, gender or disabled groups in th@nsin the U.S. armed forces and who was entitied to receive any
relevantlabor pool. of the following:

(c) Eliminating present ficts of past discrimination. 1. The armed forces expeditionary medal establighed
(3) “Agency” means anyboard, commission, committee,executiveorder 10977 on December 4, 1961.
council, or department in state governmentamunit thereof 2. The \letnam service medal established by execudider

createg[?y the con_Ttit(ljJtion ?r sta}[tutesftif suctr;] boFa]mﬂEnj[ihssion% 112310n July 8, 1965.

committee, council, department, unit, or the head thereof, is "

authorizedo appoint subordinate stdfy the constitution or stat i me havy expediiionary dp;edal. dal

ute, except the Board of Regents of the University a§atnsin - IN€ marine corps expeditionary meadal.

System,a legislative or judicial board, commission, committee, (b) A person who served on active duty under honorable con
council, department, or unit thereof or aathority created under ditionsin the U.S. armed forces in a crisis zone, as defined in s.
subchll of ch. 1L4 or under ch231, 232, 233 234, 237,238 or  45-01(11). .

279 “Agency” does not mean any local unit of government or (€) A person who served on active duty under honorable con
body within oneor more local units of government that is createditionsin the U.S. armed forces for at least one diagng a war

by law or by action of one or more local units of government. period,as defined in $45.01 (13)or under section 1 of executive

(4) Exceptas provided in £30.80 (1m)“appointing author ©rder10957 dated August 10, 1961. .
ity” means the chief administrativefioér of an agency unless  (d) A person who served on active duty under honorable-condi

another person is authorized to appoint subordinateistiie tionsin the U.S. armed forcder 2 continuous years or more or
agencyby the constitution or statutes. thefull period of thepersors initial service obligation, whichever

(5) “Bureau” means the bureau of merit recruitment and seldg !€SS: A person disctged from the U.S. armed forces forrea
tion in the division sonsof hardship or a service-connected disability or a person

(6) “Civil service” means all dices and positions of trust or releaseddue to a reduction in the U.S. armed forces prighéo

] ) =~ completionof the required period of service shall alsacbasid
employmentin the service of the state, excefficas and posi b q P

=P ; i . ereda "veteran”, regardless of the actual time served.
tionsin the oganized militia and the Boawf Regents of the Ui isiory: 1971 ¢. 2701973¢. 3331977 c. 19655.24, 100, 1977 c. 4181981 c.

versity of Wisconsin System. 20, 26,1983 a. 2%5.1604 2200 (15)1983 a. 409453 538 1987 a. 321989 a. 31
1991a. 101147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587; 2001

~ (6m) “Classified service” mearthe classified service of the ;1503 2003 a. 335238510 23875 9160 2005 a. 2274 335 393 2007 a. 20
civil service. 97, 2009 a. 282011 a. 7 10, 32, 229, 2013 a. 25s.1998y 2365m 9448 2013 a.
(7) “Collective bagaining agreement”, “collective kgain- 1652013 168.21,2015 a. 55196
ing unit” and other terms relating to collective gining for state 530,04 Powers and duties of the administrator . (1) The
employees have the meaning set forth for such terms under sugghninistratoris chaged with the déctive administration of this

Vof ch. 1L1. chapter All powers and duties, necessary to that end, which are
(8) “Commission”means themployment relations commis not exclusively vested by statute in the commission, the division
sion. of equal rights, the director or appointing authorities, are reserved
(9e) “Director” means the director of the bureau. to the administrator
(9m) “Disabledveteran” means a veteran who has a service— (1Im) Theadministrator may delegate, in writing, aofyhis or
connectedlisability. her functions set forthin this chapter to an appointing autharity

Within prescribed standards if the administrator finds that the
agencyhas personnel management capabilities to perform such
i - » L functionseffectively and has indicated its approval and wiling
_ (10e) “Division of equal rights” means the divisiai equal esst0 accept such responsibility by written agreement. If the
rightsin the department of workforce development. administratordetermines that any agency is not performing such
(10h) “Employee”or “state employee” meams employee of delegatedunctionwithin prescribed standards, the administrator
anagency shallforthwith withdrawsuch delegated function. Subject to the
(10m) “Gendergroup,” when used in connection witliah-  approvalof thejoint committee on finance, the administrator may
ative action under this chaptefoes not include groups discrimi ordertransferred to thdivision from the agency to which delega

(10) “Division” means the division of personnel manageme
in the department of administration.
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tion wasmade such agency dtahd other resources as necessary 2. “Severelydisabled employee” means an employee in the
to perform such functions if increased bta#s authorized tthat classifiedservice with a chronic disability if the chronic disability
agencyasa consequence of such delegation or if the divisianeetsall of the following conditions:

reducedstaf or shifted stafto new responsibilities as a result of a. Itis attributable to a mental or physical impairment orcom
suchdelegation. Any delegatory action taken und@B8.09 (2) pinationof mental and physical impairments.

(a)or(d) 0r230.13 (1)oy an appointing authority may be appealed o : : L
to the commissiominder s230.44 (1) (b) The administrator shall b. Itis Ilkely o contmue mdgﬂmtely o .
c. Itresults insubstantial functional limitations in one or more

bea party in such an appeal. . o S .
pary bp of the following areas of major life activity: self-caregeptive

(2) Theadministrator may utilize the services of technical oI, o yressive language; learning; mobiligapacity for inde
specializedpersonnel to assist in implementing and maintaini ndentiving: and economic self-siifiency

asound personnel management program. These services m

obtainedfrom persons inside or outside of state service. ~ (b) The administrator shall keep a recofcll of the follow
(3) Theadministrator may issue enforceable orders on all matd: .
tersrelating to the administration, enforcement arfdatfof this 1. The numbeof severely disabled employees and the per

chapterand the rules prescribed thereunder except on mattepditageof severely disabled employees of the total number of

relatingto the provisions of subchil or to those provisions of €mployeesn the classified service.

subch.ll for which responsibility is specifically chged to the 2. The number of severely disabled employees hired in each

director. calendar year and thpercentage of severely disabled employees
(4) Theadministrator shall establish and maintain a collecti@&Mongall persons hired in the classified service in that.year

bargainingcapability under s111.815 (2) (10) (a) The administrator magequire all agencies and their
(5) The administrator shalpromulgate rules on all mattersofficersto comply with the administratarrequest to furnisour-

relatingto the administration of the division and the performand¢@ntinformation pertainingo authorized positions, payroll and

of theduties assigned to the administratocept on matters refat relateditems regarding civil service and employment relations

ing to those provisions of subdh.for which responsibility is spe functions.

cifically chaged to the director (b) The administrator shall request from each agency and each
(8) The administrator shall establish an employee perfopgencyshall furnish to the administrator relevant racial, ethnic,
manceevaluation program under230.37 (1) genderand disa}bility informatiomn every new employee hired
(9) The administrator shall do all of the following: by the agency including limited term, project, seasonal and ses

sionalemployees. The administrator shall maintain the data to

; X . - permita periodic review of the ageneyafirmative action plan
paredby all agencies and applied au_ employees in cjtnd _appll accomplishments.
cantsfor employment in the unclassified and classiedvices, .
exceptfor state dicers elected by the peopl@he standards shall _(¢) The administrator shall request from each agency and each
statethe time periodsvithin which these plans shall be prepared@encyshall furnish to the administrator relevant information
(b) Reviewand approve or disapprove anfirafiative action rggardlngthe prior mlllltary Service, if anyf every new employee
plan prepared by angency to ensure compliance with the sta#'md by the agency including limited terproject, seasonal and

; . sessionakmployees. The administrasirall maintain the data to
gsédsceﬁéibggne?o%Egeéoelae?ﬁoarnvc\ili;egg;;yegtpsprovaﬂlrma permita periodic review of the progress being made to provide

. . employmentopportunitiesin civil service for veterans and dis
(c) Monitor, evaluate and make recommendations to eagﬁ?p y PP

. ‘ . edveterans.
agencyto improve its progress toward providing equal opportu

nity to employees, applicants for employment and clients of the(ll) Theadm|n|strat_or may provide by rulelfor anderstudy
agency. programto assure continuity in selected positions.

(d) Provide each agency with technical assistance in explorin (12) The administratorshelll.l keep in the divis@on anf'miial
é‘gterof all permanent classified employees which shall include

(a) Establish standards forfiamative action plans to be pre

and implementing innovative personnel policies in complian o O P
with standards established under. pa) classificationtitles, pay and employment status changes and

. appropriatedates thereof.
(e) Annually prepare and submit to the governor and the-legis o .
laturea summary of existing agencyfighative action program  (13) The administrator shall do all of the following:
accomplishmentsncluding the information obtained froagen (a) Establiststandards for plans to increase state employment
ciesunder sub(10) (b) future goals and recommended actionsf recipientsof aid under s49.19or benefits under €9.147 (3)
(em) Annually prepare and submit to the governor and the leff (5) Prepareddy agencies under 830.147 (1) The standards
islature a summary of the progress being magedaideemploy hall state the time periods within which these plans shall be pre
mentopportunities in civil service for veterans under this chapté’rared-
including the information obtained from agencigser sub(10) (b) Review and approve or disapprove plans prepaneir
(c). $.230.147 (1)o ensure compliance with the standasigblished
(f) Establish an &fmative action subunit. The ffmative underpar (a).
actionsubunit shall advise and assist the dire¢ter administra (c) Monitor, evaluate and make recommendations to agencies
tor, and agencyeads on establishing policies and programs to improve progress toward meeting the goal i239.147 (1)
ensureappropriate dirmative action. The subunit shall advise (e) On or before September 30 annually beginning in 1989,
andassist the administrator in monitoring such programs and shatpareandsubmit to the chief clerk of each house of the legisla
providestaf to the council on difmative action. ture for distribution to thdegislature under 43.172 (2)a report
(9m) The administrator shall conduct periodic reviews anthatincludes all of the followingnformation for the fiscal year
evaluations of the written records of hiring decisions made byecedingthe date that the report is due:
appointingauthorities under s230.21 (1m,)230.25 (1p)and 1. A description of each agensygfort during that fiscal year
230.27(2K). to employunder $230.147persons who received aid under s.
(9r) (a) In this subsection: 49.190r benefits under €9.147 (3)to (5).
1. “Independent” mearthe extent to which persons with-dis 2. The number of persons receiving aid undet%19 or
abilities exert control and choice over their own lives. benefitsunder s49.147 (3)to (5) who were employed by each
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230.04 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 4

agencyunder s230.147during that fiscal year and the job title oment and the concept of the totglality leadership process,
classificationof each position filled under 830.147 including quality improvement through participatory manage

(13m) The administratorshall establish standards for pro ment. _ )
gressivediscipline plans to be prepared by all agencies apd;‘_olT_Eli6 f”b-éz? is shown as amendegf. 7-1-16 by2015 Wis. Act 150 Prior
appliedto all employees in the classified service. $hindards ° (2 SUPE;eva:s;Y TRAINING.  After initial appointment to a supervisory posk
shall address progressive discipline for p_ersonal c_:ondUCt am each appointing authority shall ensue that each classified service supervi
work performanqe that is Inadequate, unsunable, or infeflilbe  sor successfully completes a supervisory developmeniogram. A waiver of any
standardsestablished under this subsection shall allaw part of the probationary period under s. 230.28 (1) (c) may not be granted befor
appointingauthority to accelerate progressive discipline if th%’crt"spges“g?a‘t’;tgzgg\ﬁgfg“oﬁi'lﬁgfgg’ﬁ;”\;alg;%’lggmdf's*l?r"'"':g'Uggrfi‘iﬁz‘ai‘ég
inadequacyynsuitability or inferiority of the P,erso”.a| ?OT‘dUCF OTevaluation, understanding the concerns of state en’1ployees with chiken, the
work performance for which an employeebising disciplined is supervisor'srole in management and the concept of the total quality leadership
severe. process,including quality impr ovement through participatory management.

NOTE: Sub. (13m) is ceated eff. 7-1-16 b015 Ws. Act 150 (3) TRAINING PROGRAMS. Each appointing authority may do

(14) Exceptas provided in £230.445 the administrator shall any of the following:
establishpy rule, the scope and minimum requirements of a state 5y provide of-the—job specialized training courses during
employeegrievance procedumelating to conditions of empley \yorking hours to designated employees without loss of pay

ment. . L - .
NOTE: Sub. (14) is shown as amended eff. 7-1-162y15Wis. Act 150 Prior (b) .PrOVId.e Spec.la“.zed training .'[0 qualified persons through
to 7-1-16 it reads: educationaktipends in lieu of payput inno event shall a monthly

(14) The administrator shall establish, by rule, the scope and minimum Stipendexceed the minimum pay of the position for which training
requirements of a state employee grievance pcedure relating to conditions of  js undertaken.

employment. (c) Provide specialized training to designated employees
(15) The administrator shall review and either approve or dI?hrough assignment to research projects, prescribed courses of

approveeach determination by agency head regarding the elasgy,, 4y institutes and short courses which are relsaetie perfor

s;ﬂﬁﬁg(r)n 8{ a:):éageofetnﬁgl%%engi ?e?i:’gf’fl(e:trl]\{es OSCt(;L:Tﬁ)aIHIHCI- manceof official duties and to pay the cost of required tuition and

P purp . Y _' othernecessary fees and expense in connection therewith.
(17) The administrator shall resolve any disputésed by a (d) Conduct on-the—job courses of instruction dee s

complaintfiled ungr $321.64 (1) (_C) . _saryfor the eficient performance of agency functions and to pay
(18) Theadministrator mayrovide any services and materi ponorariumso qualified experts instructing in such courses.

alsto agencies and may charthe agencies for providing the-ser - . .
vicesar?d materials Th):a a?dministr%tor smtabﬁsh a mgthodol (¢) Conduct other fraining programs consistent with the stan
‘ dardsset by this section.

ogy for determining the costs of services and materialgeldao
stateagencies under this subsection. All moneys received from(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. ~Each
the chages shall be deposited in the appropriation account und@éencyshall adopt atandardized system for measuring, record

$.20.505 (1) (kz) ing, reporting,accumulating and recognizing employee participa
(19) Theadministrator shall develop and implemeuiiscre 10N 1N Its training program. _
tionary merit award program to distribute monayder s20.928  (5) INITIATION OFPROGRAMS. Unless otherwise empowered by
(1f) to agencies for the purpose of providing lump sum monetdg\l, any agency desiring to initiate a training program under sub.
awardsto classified employees whose job performance ha@) shall ensure that:
exceededgency expectations. (&) Unencumbered appropriated funds available or funds
NOTE: Sub. (19) is ceated eff. 7-1-16 b015 Ws. Act 150 havebeen so provided by the joint committee on finance;
History: 1977 c. 196s.48, 63,101, 130(11); 1977 c. 418447, 1981 c. 201983 .. . .
a.27,409 1987 a. 2732, 140,403 1989 a. 31124 1991 a. 101269, 288 315 1995 (b) Training costs estimated to exceed $500, excluding the

a.289 1997 a. 271999 a. 872003 a. 332005 a. 222007 a. 2002009 a. 282011  compensatiorof participants, have been included in the budget

a.10; 2015 a. 55150, . = " .
Cross—reference: See als&R, Wis. adm. code. andapproved by the legislature or the joint committee on finance,

The department of employment relations (DER) had no authority to control t@1d such costs will be encumbered for training purposes on the

recruitmentprocess after certification. It was proper to dismiss DER as a party torgcordsof the agency;

actionalleging discrimination in failing to hire a candidatieo had been certified for . .
the position. Balele vWisconsinPersonnel Commissio23 Ws. 2d 739589 (c) An agreement has been entered into by the trainee and the

N.W.2d 418(Ct. App. 1998)98-1432 appointing authority relative to employment with the state,
o togethemwith such other terms and conditions as may be necessary

230.046 Training programs. (1) DECLARATION OF POLICY.  underthe rules of the administrator whenever on-the—job trainees

In order to promote éf:len(_:y and economy in the operation of thtareemployed; and

stategovernment, to provide means for the development of-maxi ) The immediate and necessary work requirements of the

mum proficiency by employees thereofestablish and maintain o4ancywill not be seriously handicapped becaaisuch training

the highest standards of performance in the transaction of gram.

ztrz;\]tgi)cliﬁ:lggs:ﬁg rt]gcti?r:ir:qslﬁg e\ll\rl\r(]jiéﬁlIﬁﬁtggéyntlaee\?;smmwoddd (6) GIFTsAND GRANTs. Nothing in this section shall nullify the

eptanceor the special conditions of training programs

andproved, itis necessary and desirable in the public interest tl : . I P
seIfEimprovementbe su);;plemented and extgnded by stat nancedby gifts, grants, bequests adevises from individuals,

sponsoredraining programs. The objective of these programsfétnershipsassociationsimited liability companies or corpora
to develop skills, knowledge, and abilities which will best qualiff/ons and all subventions from the United States, unless such
stateemployees for &ctive performance of theirfidial duties, 1inancinghas been refused biye state under $6.540r 20.907
andto retain skilled and &tient state employees in order to eon  (7) ESTABLISH INTERNSHIPS. The administrator shall establish
tinually improve the quality of public service. in the classified service in—servitining internships designed
(2) SUPERVISORY TRAINING. After initial appointment to a 0 give rigorous training in public service administration for-peri
supervisoryposition, eackappointing authority shall ensure tha0dsnot to exceed 3 years under the direct supervision of experi
eachclassified service supervisor successfully completes a-sugftced administrators.
visory development program. The program shall include such (8) COOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe
subjectsas state personnel policies, grievance handling,-distiterestof qualified students of exceptional merit in government
pline, performance evaluation, understanding the concerns aafreerservice, the@dministrator shall cooperate with the board of
stateemployees with children, the supervisorole in manage regentsof the University of Wsconsin System irproviding
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5 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.05

opportunitiesfor recipients of public service scholarship loems  (c) Any employee who participat@és an exchange under the
secureemployment under the internship plan. terms of this section who dafs disability or death as a result of
(9) TUITION REFUND PROGRAM. The administrator may estab Personainjury arising out of and in the course of an exchange, or
lish by rule in the classified service a tuition refund program g/stainedn performancef duties in connection therewith, for the
supplementlepartmental training, to encourage employee joturposef ch.102, is an employee of the sending agency
relateddevelopment and, upon satisfactory completiomaafing (5) TRAVEL EXPENSESOFEMPLOYEES. A sending agency of the
underthis program to refund to the employee, an amount notstateshall not pay the travel expensestsfemployees incurred
exceedhe cost of tuition and necessary fees. in connection with their work assignments at tteeeiving

(10) FuncTioNsOF THE DIVISION. The division may do all of agency.
the following: (6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. (&) When

(@) Conduct df-the-job employee development and trainingny department, agency or instrumentality of this state acts as a

programsrelating to functions under this chapter or subtof —receiving agency employees of the sending agency wdre
ch. 111. assignedunder authority of this section are on detail to the receiv

(b) Chage fees to state agencighose employees participatemg agency ) =
in employee development and training programs under this sub (b) Employees who are detailed to the receiving agency shalll
section. notby virtue of such detail be considered to be employees thereof,
History: 1971 c. 106,23, 1971 c. 27(5s.56, 91; Stats. 1971 s. 16.33975 c.  NOr shall they be paid salary or wage by the receiving agency
395s.732 (1) 1977 ¢. 291977 c. 196s.60, 103 130 (4) (6m), (1), 131 Stats. 1977  duringthe period of their detail. The supervision of the duties of

5.230.046:1979 c. 2211981 c. 201985 a. 291989 a. 311993 a. 12,1999 a. 9 i i i
2003 4. 332000 &, 28201 &, 102015 & 56150 suchemployeesiuring the period of detail may be governed by

Cross—reference: See also clER 44 Wis. adm. code. agreemenbetween the sending agency &nel receiving agency
(7) TRAVEL EXPENSESOF EMPLOYEESOF OTHER GOVERNMENTS.
230.047 Temporary interchange of employees. A receiving agency of the state mayaccordancwith the travel

(1) DEecLARATION OF PoLICY. Inteigovernmental cooperation, regulations of such agengypay travel expenses of persons
including that specified in the intgovernmental personnel agft assignedthereto under this section during the period of such
1970,PL. 91-648 84 Stat. 1909, is an essential factor in resolvirgssignmentsn the same basis éishey were regular employees
problemsaffecting this state. The interchange of personnel oroéthe receiving agency

temporarybasisbetween and among governmental agencies at the(g) ApminisTraTion. The administrator shall promulgate
sameor different levels of government and with institutions ofulesfor the operation and implementation of this section. The
highereducation is a significant factor in achieving saobpera  rules shall prescribe the duration, terms and conditions of such
tion. interchange.

(2) DeriNiTions. For the purposes of this section: (9) SALARY REIMBURSEMENTS. (a) Any funds received by a
(a) “Local government” means any political subdivisionsendingagency of the state froenreceiving agency as reimburse
instrumentalityor authority of a state or any general or special punent for salary expenditures made under an employee- inter
poseagencyof such a political subdivision, instrumentality orchangeagreement shall be credited ttee appropriation from

authority. which the expenditures were paid.

(b) “Receiving agency” means any department or agency of a(b) A receiving agency of the state mayaccordance with the
foreign government, the federal government or a state or locllary provisions of the sending agencgimburse thesending
governmentan institution of higher educatiam other municipal agencyfor salary and fringe benefit expenditures for employees
corporateagency which receivean employee of another agencyon detail to the receiving agency

underthis section. History: 1971 c. 273s.63, 77, Stats. 1971 s. 16.24975 c. 144.54; 1977 c.
W . 1965.55; Stats. 1977 s. 230.047979 c. 89221; 1983 a. 27189 1991a. 752003
(c) “Sending agencytneans any department or agency of &3z 2015 a. 55

foreign government, the federal government or a state or locafross-reference: See also ctER 47 Wis. adm. code.
governmentan institution of higher educatiar other municipal
corporateagency which sends any employee thereddrtother

agencyunder this section. SUBCHAPTERII
(3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depar
ment, agency orinstrumentality of the state, or institution of CIVIL SERVICE

highereducation or any local governmentatiher municipal cer

porateagency is authorizetb participate in a program of inter 230,05 Powers and duties of the director . (1) All pow
changeof employees with departmenggyencies or instrumental ers necessary for treffective administration of the duties speci
ities of a foreign government, thfederal government, anotherfied for the director under this subchapaee reserved to the direc
stateor local government, an institution of higher education, othg.
pum(futp;]al cotrp;orate agené:_lem other agencies or instrumertali (2) (a) Except as provided under pé), the director mayler
1esor this state as a sending or receiving agency ) egate,in writing, any of his or her functions set forth in this sub

(4) StatusorempLOYEES. () Employees of a sending agencyhapterto an appointinguthority within prescribed standards if
participatingin an exchange of personnel as authorized in(84b. the director finds that the agency has personnel manageagat
during such participation, are on detail to regular work assiggjlities to perform such functionsfettively and has indicated its
mentsof the receiving agency approvaland willingness to accept such responsibilityaitten

(b) Employees who are on detail are entitled to the same salagyeement.If the director determines that any agency is not per
andbenefits to which they would otherwise be entitled and sh&dirming such delegated function within prescribed standards, the
remainemployees of the sending agency for all purposes, inclutirector shall withdraw such delegated function. Tdieector
ing the payment of their salaries, and their continuous servicey order transfer to thieureau from the agency to which delega
benefitsexcept that the supervision of their duties during theon wasmade such agency dtahd other resources as necessary
periodof detail may be governed by agreement between the setwdperform such functions if increased btaés authorized tthat
ing agency and the receiving agenagd except that a receivingagencyas a consequence of such delegation or if the bureau
agencyother than a receiving agenoy this state may provide reducedstaf or shifted stefto new responsibilities as a result of
supplementasalary and benefits to the employee fordheation suchdelegation subject to the approval of jhiet committee on
of the interchange. finance. Any delegatory action taken under this subsection by any
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appointing authority may be appealed to the commission undetian with any delegated personnel function and with egugoint

230.44(1) (a) The director shall be a party in such appeal. ment, promotion, demotion, suspension sgparation from the
(b) The director is prohibited from delegating any of his or h&erviceor other change in employee status.

final responsibility for the monitoring and oversight of the merit (e) When requested by the director or the administrator

recruitment and selection program under this subchapter vide reports on employee work performance anyg other records
(3) Thedirector may utilize the services of technical or-spé@r information the director or administrator requires to carry out

cialized personnel to assist in implementing and maintaimingthis subchapter

soundmerit recruitment and selection program. These services (f) Provide the administrator with the civil servioéormation

may be obtained from persons within or without state service.requiredunder s16.004 (7)

(4) Thedirectormay issue enforceable orders on all matters (g) Prepare an fifmative action plan which complies with the
relatingto the administration, enforcement aniéetf of the prov  standardestablished by the administrator undet39.04 (9) (a)
sionsof this subchapter for which responsibilityspecifically andwhich sets goals and outlines steps for incorporatfirgnaf
chargedo the director and the rules prescribed thereundley  tive action and principlesupporting dfrmative action into the
actionbrought against the appointing authority for failure toconproceduresnd policies of his or her agency

ply with the order of the director shall be brought aedved () Ensure that his or her agency complidth its afirmative
within 60 days after the date on which tieector's order was actionplan.

Essfgii ?UCh orders malye appealed to the commission under s. () gxplore and implement innovative personnel policies to
44(1) (a) ensureaffirmative action.

(5) Thedirector shall promulgate rules for théeetive opera () If his or her a
. - ; ; L gency employs 50 or more employees, create
tion of the provisions of this subchapter for whieisponsibility 5, 5firmative action advisory committee which shall advise the
is specifically chaged to thedirector Notice of the contents Of%jppointing authority concerning prograngesigned to ensure

q

such rules and any modifications thereof shall be given ; ;
appointingauthorities dected therebyand such rules and medi angi:i%%?s g??ﬁ%’ égear:lcs mployees, applicants for employment

ficationsshal_l also be printed for publjc distripution. (K) Designate an fifmative action diicer reporting directly
(6) The g'r?r(tzaor fmay lset_ek thfe plr_lo_r adwc(i:e and dcoumrfel to the appointing authority The afirmative action dficer shall
agencyheads irthe formulation of policies and procedures-con, ise and assist theppointing authority in establishing pro
cerningthe duties specified for the director under this SUbChaptSFamsto ensure appropriatefiaiative action.
(7) Thedirector shaluse techniques and procedures designed (L) Provide information about the employment of each

to certify eligible applicants to any vacant permanent positiqQ ey ydisabled employee for the administragmeport under s.
within 30 days after the filing ofn appropriate request by a3 04 (9r) within 30 days after the disabled employee is

appointingauthority . - .-
NOTE: Sub. (7) is shown as amendeslf, 7-1-16 by2015 Ws. Act 150 Prior appointedand at other times at the request of the administrator

to 7-1-16 it reads: (m) Prepare a progressidescipline plan which complies with
(7) The director shall use techniques and rcedures designed to certify eli  the standards established by the administrator und2B&04
gible applicants to any vacant permanent position within 45 days after the filing (13m).
of an appropriate request by an appointing authority NOTE: Par. (m) is created eff. 7-1-16 bp015 Wis. Act 150
(8) Thedirector may provide any personnel services to-non (2) An appointing authority may delegatewriting part or all

stategovernmental units and may ceithe nonstatgovernmen  of his or her power of appointmerificluding discipline and
tal units for providing the services. removal.

(9) The director may provide any services and materials to (3) All reports and records submitted under §tpshall be

agenciesand may chae the agencies for providing thervices repared angresentedit such times and in such manner as the
and materials. All moneys received from the ds shall be gjrectoror administrator prescribes.

depositedn the appropriation account unde28.505 (1) (kz) (4) An appointing authority shall maintain permanently an

(10) Thedirector shall establish standards for what CO”StitUtgﬁnployee’sdisciplinary records in the employsgdersonnéiile.
aserious violation of the code of ethics for purposes 888.34 jpjess otherwise ordered by a courtdaringthe grievance pro
@) @89 cessunder s230.445 by the appointing authoritpdministrator

NOTE: Sub. (10) is ceated eff. 7-1-16 by015 Wis. Act 150 e : ;

History: 1971 c. 125270, 1977 c. 1965s.26, 105,130 (5) 1977 c. 2731981 c. or commlss[on,. O.r unless otherwise agreed to in a settlement
20,1983 a. 271989 a. 311997 a. 216237 2003 a. 332009 a. 282015 a. 55150, agreementdisciplinary records may not be removed from an

Cross-—reference: See als&€R-MRS Wis. adm. code. employee’spersonnel file.

Thedivision of merit recruitment and selection (DMRS) had no authority te con NOTE: Sub. (4) is ceated eff. 7-1-16 b015 Ws. Act 150

trol the recruitment process after certification. It was proper to dismiss DMRS as "History: 1971 ¢.27Q 1973 c. 3331977 c. 19655.28, 106, 130 (5) 1981 c. 20

partyto an actioralleging discrimination in failing to hire a candidate who had bee! )
certifiedfor the position. Balele.WVisconsin Personnel Commissi@®23 Wis. 2d ?ggga_ 2755.16059 2200 (15)1987 a. 371991 a. 288815 2003 a. 332015 a. 55

739,589 N.W2d 418(Ct. App. 1998)98-1432
An agency cannot prohibit classified employees fromning for nonpartisan

office except for certain circumstance80 Atty. Gen. 68 230.08 Classification of civil service. (1) CLasses. The
civil service is divided into the unclassified service andkhesi

230.06 Powers and duties of appointing authorities. fied service.

(1) An appointing authority shall: (2) UncLassIFIED SERVICE. The unclassified service cem

(a) Conform to, comply with, and aid in all proper waysar prisespositions held by:
rying into efect this subchapter and the rules prescribed there (a) All state diicers elected by the people.

under. ) ~(b) All officers and employees of the state appointethby
(b) Appoint persons to or remove persons from the classifigdvernorwhethersubject to confirmation or not, unless otherwise
service,discipline employees, designate their titles, assign theifovided.
duties and fix their compensation, alibjectto this subchapter ¢y The directarassociate directpand statéistorian of the
andthe rules prescribed thereunder . . historicalsociety; and, with the approval of the board of curators
(c) Provide the director with current information relativéi® andthe administratorsuch number of specialists as are required
assignmenbf duties to permanent classified positions in his or hgy the societyfor specific research, writing, collecting, or editing
agency. projectswhich for a limited period of time not to exceegeéars,
(d) Report promptly to the director or the administratoy renewableat the discretion of the board of curators and the admin
informationthe director othe administrator requires in connecistratorfor an additional 2—year period, require persons with par
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7 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.08

ticular training or experience in a specialized phadeefat of his (fp) The director and personnel of the legislative technology
tory, historical research, writing, collecting, or editing, and angervicesbureau.
personswhose entire salary is paid frofnds reappropriated to  (fs) All deputies of department secretaries appointed under
the society by s20.245 (1) (r)where a competitive process is15.04(2), assistant deputy secretaries to department secretaries
|mpracF|caI. _ _ appointedunder s15.05 (3) andexecutive assistants appointed
1o pOTEs Pat (©)1s shown as amended eff. 72116 BY15 Ws. Act 150 Prior by the attorney general, the adjutant general, the director of the
(c) The director, associate diector and state historian of the historical soei ,tEChnlc,a'l(:Ollege system, antthe state SUpe”ntendent of DUb“C
ety; and, with the approval of the board of curators and the administratoy such ~ INstruction.
number of specialists as & required by the society forspecific reseach, writing, (g) One stenographer appointed by each elective executive
collecting or editing projects which for a limited period of time notto exceed 2 i t th t f stat d th tate t X
years,renewable at the disaetion of the boardof curators and the administrator ofrcer, excep e secretary _0 state an €s _a e reaw_ﬂar*
for an additional 2-year period, lequire persons with particular training or ~ Onedeputy or assistant appointed by each elective executive of
experiencein a specialized phaser field of history, historical reseach, writing,  cer, except the statieeasurersecretary of state, attorney general,
collecting or editing, and any persons whose entr salary is paid flom funds andsuperintendent of public instruction

reappropriated to the society by s. 20.248.) (r) where competitive examination

is impractical. (h) The clerks and other assistants and employeejsisticks
(cd) All sales and development professionals of the historigzfl the supreme court.

societyemployed under €4.20 (4) () () The judges, clerks and other assistants and employees of the
(e) The number oflivision administrator positions as specifieccourt of appeals.

in this paragraph for any board, department or commisaon (jm) The employees of the lowerisonsin state riverway
definedin sub.(4) (a)and s15.01 (5) and for the historical society hoard.

with specific functional assignments to be determined by the (L) One deputy of the head of any of the following agencies:

gg%c:;]netlrr\:\(;;iggtgg\l}i)((jga(c;ﬂaﬁ:otherW|se providedsiub.(4) or s 527 Educational communications board, created under s.

1. Administration — 13.
2. Agriculture, trade and consumer protection — 9 3m. Department of employee trust funds.
' ’ ' 4, Higher educational aids board, created unde5.67.

2m. Children and families — 9. . . .
; 5. Office of commissioner of insurance, created under s.
3e. Corrections — 7. 15.73

3m. Educational communications board — 4. 5m. Public defender board.

4. Employment relations commission — 1. (mL) One executive assistant of the chairpeesmheach com

4f. Financial institutions — 5. missionerof the public service commission, created under s.
4h. Government accountability board — 2. 15.79(1).

NOTE: Subd. 4h. is epealed eff. 6-30-16 b2015 Wis. Act 118. (n) Court reporters employed by the circuit court.

> Heglth Services — 10 (o) The executive director and other employefethe judicial
5m. Historical society — 5. commission.

6. Workforce development — 9. (on) The legal counsel to the government accountahitird.

7. Justice — 5.
7m. Military afairs — 1.
8. Natural resources — 10.

8h. Ofice of the commissioner of insurance — 2.

8m. Public defender board — 2.

9. Public instruction — 5.

9m. Public service commission — 7.

11. Revenue — 7.

11m. Safety and professional services — 8.
12. Transportation — 9.

13. \kterans déirs — 3.

14. Technical college system board — 2.
15. Tourism — 1.

(eL) The administrator and assistant administrafdhe elee
tions commission.

NOTE: Par. (eL) is created eff. 6-30-16 bp015 Wis. Act 118.
(em) The director of credit unions.

(et) The administrator and assistant administrafdhe ethics
commission.

NOTE: Par. (et) is created eff. 6-30-16 bp015 Wis. Act 118.

NOTE: Par. (on) is repealed eff. 6-30-16 b2015 Ws. Act 118.
(p) All employees of the investment board.

(pd) The chairperson of the parole commission.
(pm) All employees of the state fair park board.

(q) The state public defender and gdforneypositions in the
office of the state public defender

(r) All employees appointed by the lieutenant governor

(rm) Staf of the environmental education board.

(s) The directorsales manager and 3 sales representatives of
prison industries in the department of corrections.

(sb) Solicitorgeneral and deputy solicitor general positions in
the department of justice.

(sg) Deputy district attorney and assistant district attorney
positionsin the ofice of district attorney

(tv) The director of the fite of urban development in the
departmentof children andfamilies, appointed under 48.48
(16m).

(v) Not more than 5 bureau directors in the departroént
safetyand professional services.

(w) The executive director of thaffice of crime victim ser

() All legislative oficers and, in addition, policy research-pervicesin the department of justice.

sonnel,assistants to legislators, research stsdigned to legista
tive committees, and other persons employed undig.20

(fc) The chief and personnel difie legislative reference
bureau.

(we) Professional sthfnembers of the educationedmmu
nicationsboard authorized under39.13 (2)

(wh) The judicial council attorney appointed unders3.13
®3) (9) 2.

(fe) The state auditor and personnel of the legislative audit(x) The executivelirector of the waste facility siting board,

bureau.

(fm) The director and personnel of the legislatfiscal
bureau.

unlessthe boardchooses to appoint the executive director under
the classified service.

(xc) The general counsel for the lakanmd industry review

(fo) The director and personnel of the legislative council. statommission.
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(xe) The director of Indian gaming in the department of admithe administratar The secretary of administratiseview shall
istration, and the attorney in the department of administratiomclude information on the appropriateness of the proposed

appointedunder s569.015 (2) changewith regard to a boarsl’ departmens; commissiors or
(xg) The executive secretary of the board of commissionersS§iciety’s current or proposed internalgamizational structure
public lands. unders.15.02 (4) The administratos review shall includefor-

@ationon whether the existing classified or existingpomposed
classifieddivision administrator position involved is or would
assigned to pay range 1-18 or above in schedule 1, or a-<compa
rablelevel, of the compensation plan unde230.12 The results

®f these reviews shall be provided by the secretary of administra

(xr) The administrator of the division of personnel manag
mentand the director of the bureau of merit recruitment and-selcgé1
tion in the department of administration. e

(y) The director and staéssistant of the federal-state relation

office of the department of administration. tion and bythe administrator to the joint committee on finance and
(yb) The director and theeputy director of the fi€e of busi  thejoint committee on employment relations at the same time that
nessdevelopment in the department of administration. the boards, departmens, commissiors orsocietys proposal is
(yc) The directors of regional fides of integovernmental presentedo either committee.
affairsin the department of administration. (d) The division administrator appointed under gab(e) 4.
(yn) The executive director and dtaf the Kickapoo reserve shallbe an attorney and shall be appointedhgychairperson of
managemenipoard. the employment relations commission.

(z) All otherofficersand employees of the state whose posi (7) EXCEPTIONAL EMPLOYMENT SITUATIONS. The directoshall
tionsare expressly excluded from the classified service by statptevide, by rule, for exceptional methods and kinds of employ
or whose positions cannot Iptaced under the classified servicanentto meet theneeds of the service during periods of disaster or

becausef the restrictions placed on them by statute. nationalemegency and for other exceptional employment situa
(3) CLASSIFIED SERVICE. () The classified service comprisedionssuchas to employ the mentally disabled, the physically dis
all positions not included in the unclassified service. abledand the disadvantaged.

(b) Employees holdingermanent or sessional classified ser (8) AUDITING OF PAYROLLS. The administrator shall audit the
vice positions in the legislative branch shall have the same Iecggwonsc’f the classified and unclassified service, as necessary

statusas employees holding permanent classified service pd<i!Ty out this subchapter
History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 1965s.34,

tionsin the administrative branch. . 108 130 (5) 1977 ¢.272 418 449 Stats. 1977 5. 230.08979 C. 34189 221, 356,
(e) School-year positionia the classified service shall be des?aﬁ?’l'2 39(2%)01-92803347,3%%7{3%% ZB;é%gggotozlgffggﬁOaZgg 51353913%33?9%%9

. i S. a. a. a. h q A

ignatedas permanent positions. N a.31, 107,119, 122, 164 208 219, 336, 1991 a, 39250, 269, 1993 a. 16349 39
(4) DivISION ADMINISTRATORS. (&) Thenumber of administra 1995a.275s.6245t0 6277m 9126 (19) 9130 (4) 1995 a. 2161997 a. 327, 179,

- e 7 . b 194, 237 1999 a. 942, 87, 186, 2001 a. 1619, 109 2003 a. 335.2392t0 2407h
tor positions specified in sulf2) (e) includes all administrator 9160 2003 a. 91326 2005 a. 2225, 2007 &, 12007 a, 2055300610 3014 9121

positionsspecifically authorized by law toe employed outside (6) (a) 2009 a. 282011 a. 1032, 38,155, 2013 a. 2655.2000t0 2010 2365m 9448
the classified service in each department, boardoonmission 2013a.1662015 a. 55118 150

andthe historical sociefandany other managerial position deter 0SS eference: See also ch&R 2andER-MRS 27 Wis. adm. code.
An administrative agency may not issue a rule that is not expressly or impliedly

mined by an appoin_ting authorityln this paragraph, “depart authorizedby statute. Limiting eligibility lists of applicants for civil service positions
ment” has the meaning given underl5.01 (5) “board” means onthe basis of race or sex is raithorized by sub. (7). StateDILHR, 77 Wis. 2d

the educational communications board, investment board, pUbT nzaie'\i;'tvr:(zagtSt?osa(;L(?Zleoyee hired in the classified service whose position was
d_efende'board and technical 00”999 system l_I)OE_iI’d and “Commtﬁ_angedo unclassified by subsequent legislative action had a property interest in the
sion” means the employment relations commission and the pulplsitionentitiing him to continued civil service protections after the reclassification.

servicecommission. Notwithstanding SU(Q) (Z), no division Bahrv. State Investment Boar#i86 Ws. 2d 379521 N.W2d 152(Ct. App.1994).

administratorposition exceeding the number authorized in suB I - .

(2) (e) may be created in the unclassified service. 30.09 Classification. (1) The administratoshallascertain
NOTE: Par. (a) is shown as amendeeff. 6-30-16 by2015 Wis. Act 118, Prior and repord the duties, resF’O”s_'_b”'t'_es and aUth9r|t'e$ of, and

to 6-30-16 it eads: establishgrade levels and classifications,fall positions in the

(a) The number of administrator positions specifiedn sub. (2) (e) includes ~ classifiedservice. Each classification so established @tellide
all administrator positions specifically authorized by law to be employedutside  g|| positions which are comparable with respect to authority
the classified service in each department, board or commission and the historical T : s .
society,and any other managerial position determined by an appointinguthor- reSponSIblhtye}nd natu.re of work requ"ed'. .EaCh classification
ity. In this paragraph, “department” has the meaning given under s. 15.01 (5), Shallbe established to include as many positions asasonable

“board” means the educational communicationshoard, government accounta  andpracticable. In addition, each class shall:

bility board, investment board, public defendeiboard and technical college sys ; ;s TP
tem board and “commission” meansthe employment elations commission and (b) Be deSIQnated by the saméaél generic title. The o

the public service commission. Notwithstanding sub. (2) (z), no division adminis Cial titles of CI:_’:ISSES SO _eStab”Shed Sha_” be used in all I’_GE[]I_[d’tS
trator position exceeding the number authorizedh sub. (2) (e) may be @ated ~ payrolls and in all estimates requesting the appropriation of
in the unclassified service. moneyto pay employees.

(b) Notwithstanding suk2) (e) no appointing authority may  (c) Be so constituted that the same evaluated grade level within

assigrthe functions enumerated in this paragraph tsupervised g pay schedule can be applied to all positions in the class under
in whole or in part by division administrator in the unclassifiedsjmijar working conditions.

Service: ) ) ) (d) Where practical, be included in a series to provide probable
1. Functions of the department of revenue relating to incomges of progression.

franchise sales or excise tax administration. , . (2) (a) After consultation with the appointing authorities, the
_ 2. Functions of the department of justice relatingrtminal ~ agministrator shall allocate each position in the classified service
investigationsexcept for controlledubstance criminal investiga to an appropriate class on the basis of its duties, auth@syor
tions. sibilities or otheffactors recognized in the job evaluation process.
3. Any function of the department of employee trust fundsThe administrator may reclassify or reallocate positionshen
(c) Any proposal of a board, department or commission, 88mebasis.
definedin par (a) and s15.01 (5) or of the historical societjor (am) The administrator shathaintain and improve the classi
a change in the number of positioesumerated in sulf2) (e) fication plan to meet the needs of the service, using metnudis
beforebeing submittedo the legislature, shall first be submittedechniqueswvhich may includegpersonnel management surveys,
by the board, department or commissarby the historical soci individual position reviews, occupational group classification
ety for aseparate review by the secretary of administration and &iyrveys,or other appropriate methods of positi@view Such
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9 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.12

reviewsmay be initiated by thadministrator after taking into con  Undersub. (2) (b), employesas different occupational groups who perform-sub
siderationthe recommendations of the appointing authpdltyat staomlallysmlar or equal work must be assigned to the same pay range. .68ékity
his or herown discretion. The administrator shall establish,

modify or abolish classifications as the needs of the servisgg 19 Compensation plan coverage. (1) Except apro-
require. vided under sub(2), the compensation plan provisions of s.

(b) To accommodate andfe€tuate theontinuing changes in 230.12apply to all employees of the classified service.arf
the classification plan as a result of the classification suprey employeeis coveredunder a collective bgaining agreement
gramand otherwise, the administrator shall, upon initial establisbindersubchV of ch. 11, the compensation plan provisions of s.
mentof a classification, assign that class to the appropriate g280.12apply to that employeexcept for those provisions relat
rateor range, and mayipon subsequent reviereassign classes ing to matters that are subject todining under a collective bar
to different pay rates or ranges. The administrator stsaiign gainingagreement that covers the employee.

eachclass to a pay range according to the skiirefresponsibi (2) Thecompensation plan infett at the time that a represen
ity and working conditions required for the class, without regatgkive is recognized or certifigd represent employees in a collec
to whether the class is OCCUpled p_rlmal’lly by members of a Cenﬂ% bagaining unit and the emp|0yee sa|ary and bermﬁtn_
genderor racial group. The administrator shall give notice t0sjons under s.230.12 (3) (e)in effect at the time tham
appointingauthorities to permit them to makecommendations representativés certified to represent employees in a collective
beforefinal action istaken on any such assignment or reassigBargainingunit under subchV of ch. 111 constitute the com
mentof classes. pensationplan or employee salary and benefit provisions for
(c) If anticipated changes in program ogamization will sig  employeesn the collective bayaining unit until a collective bar
nificantly affect the assignment of duties or responsibilitees gainingagreement becomedegdtive for that unit. If a collective
positions, the appointing authority shall, whenever practicablehargainingagreementnder subchV of ch. 1.1 expires prior to
conferwith the administrator within a reasonable time prior to thbe effective date of @ubsequent agreement, and a representative
reomganization or changes programto formulate methods to fill continuesto be recognized or certified to representiployees
positionswhich are newly established or modifierithe extent specifiedin s.111.81 (7) (a)or certified to represent employees
that reclassification of the position is appropriate. In all casespecified in s111.81 (7) (arto (f) in thatcollectivebagaining
appointingauthorities shall give written notice to the administraunit, the wageates of the employees in such a unit shall be frozen
tor and employeef changes in the assignment of duties or respountil a subsequent agreemdigcomes ééctive, and the com
sibilities to a position when the changesassignment may fafct  pensation plan under 830.12and salary and benefit changes
the classification of the position. adoptedunder s230.12 (3) (epo not apply to employees the

(d) If after review of a filled position the administrator reelasuni_"_t- 1671 c. 2701977 ¢, 441977 ¢. 196535, 13% 177 ¢. 275,98 S
e . L : istory: C. C. 44 C. s.35, ; C. .98; Stats.
sifiesor reallocates the position, the administrator skettrmine | 577 "557707985 3 491989 4. 312001 a. 162011 &, 1032: 2013 a. 205,
whetherthe incumbent shall be regradedadrether the position 2365m 9448

shallbe opened to other applicants.

(e) If an appointing authority appoints a person to a positi@30.12 Compensation. (1) COMPENSATIONPLAN. (&) Gen-
atan approved grade level lower than that recogrizetthe posi ~ eral provision. 1. The compensation plan consists of both of the
tion, the person in the position may be regraded, only upon recdailowing:
mendationof the appointing authoritgubject to the statutes, clas  a. The dollar values of the pay rates and ranges and the within
sification plan and rules prescribed under this subchapter  rangepay steps of the separate pay scheduleich the classes

() If a position in the classified service is reclassified or reall@ndgrade levels for positions in the classified service established
cated.or if a position is allocateffom the unclassified service tounderthe classification plan are assigned.
aclassification in the classified service having a lower pay rate or b. The provisions governing the pay of all unclassified-posi
payrange maximum than the incumbenturrent basic pay rate, tionsexcept positions for employees of the legislature who are not
the pay rate of the incumbent shall be adjusted under the cddentified under s20.923 (4) for employees o& service agency
pensatiorplan under s230.120r the rules prescribed undéis undersubchlV of ch. 13 for employees of the state court system,
section. for employees of the investmedmbard identified under 230.08

(9) Whenfilling a new or vacant position, if the administrato2) (p), for one stenographer employed by each elective executive
determineghat the classification for a position isfdifent than officer, except the secretaof state and the state treasuterder
thatprovided for by the legislature as established by law or in bu&l 230.08 (2) (g)for 3 sales representatives of prison industries
get determinations, or as authorized by the joint committee @Rd one sales manager of prison industries identified uader
financeunders. 13.1Q or as specified by the governor creating03.01(10), and for sales and development professional of the
positionsunder s16.505 (1)c) or (2), or is diferent than that of historicalsociety employed under 44.20 (4) (a)
the previous incumbent, the administrator sinallify the director 2. In addition, the compensation plan mafyen applicable,
andthe secretary of administration. The director shall withholdcludeprovisions for supplemental pay and pay adjustments, and
action on the selection andertification process for filling the otherprovisions required to implement théan or amendments
position. The secretary of administration shraliew the position thereto.
to determine that sfifient funds exist fothe position and that the 3. Provisions for administration of the compensation plzoh
duties and responsibilities of the proposed position reflect thealarytransactions shall be provided, as determined by the admin
intentof the legislature as establishedlaw or in budget deter istrator,in either the rules of the administrator or teenpensation
minations, the intent of the joint committee on finance actinglan.
unders.13.1Q theintent of the governor creating positions under (b) SchedulesThe several separate pay schedules may-incor
s.16.505 (1) (cjor (2). The director may not proceed with t_h?‘goratedifferentwage and salary administration features.  Each
selectionand certification process until the secretary of adminigcpeduleshallprovide for pay ranges or pay rates and applicable
tration has authorized the position to be filled. methodsand frequency of withinange pay adjustments based on

(3) The administrator shall establish separate classificatiosach considerations as competitive practice, appropriate- prin
for career executive positions unde230.24and rules governing ciplesand techniques of wage and salary administration and deter
the salary administration of positions in such classifications. mination,elimination of pay inequitiebased on gender or race,
41?51%’9{: cl922)118827352'136'3216838&70%61195550261(2%)11358(5)611333715('1217%7735 andthe needs of the service. Not limited by enumeration, such
27,403 1989 a. 391991 a. 3151995 a. 272003 a. 332011 a. 1032 2013 a. 165  CONSiderationsfor establishment of pay rates and ranges and
2015a. 55 applicablewithin range pay adjustmentsay include provisions
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230.12 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 10

prevalentin schedulesised in other public and private employforce developmento pay any individual who was previously
ment,professional or advanced training, recognized expedise,employedby the department of workforce development and who
any othercriteria which assures state employee compensatiorisggppointed to limited term employment as a temporasgrve
seton an equitable basis. appeatltribunal under s108.09 (3) (a) 2not more than the base
(bf) Legislative action.Provisions of the compensation plarpay rate that the individual was paid at the time of his or her sepa
thatthe joint committee on employment relations approves whiéation from the department of workforce development, plus any
requirelegislative action for implementation, suak changes in across—the—boarhd discretionary intervening adjustmethizt
fringe benefits and any proposed amendments, deletions or adé#remade under the compensation plan or applicable collective
tionsto existing law shall be introduced by the committee in a bilbargainingagreement to the base pay rate for the position that was
or companion billsto be put on the calendaFhe bill or compan previouslyfilled by the individualduring the time between the
ion bills are not subject to s53.093 (1)13.50(6) (a)and(b) and  individual's separation from the department of workfodeet
16.47(2). The committee majpoweveysubmit suitable portions opment and the individual'appointmenaisa temporary reserve
of the bill or companion bills to appropriate legislative commitribunal. Forthe purpose of calculating the amount of any discre
teesfor advisory recommendations on the proposed changes. TiRgaryintervening adjustmentiie amount shall be limited to the
committeeshall accompanyhe introduction of such proposedamountthat would have been generated by the employee.
legislationwith a message that informs the legislature of the-com (h) Other pay benefits, and working conditionsThe com
mittee’s concurrence with the matters under consideratioth pensatiorplan may include other provisions relating to, j@ne
which recommends the passage of such legislation withdits, and working conditions.
change. It is the intent of the legislature to make this process cONNOTE: Par. (h) is shown as amended eff. 7-1-1f 2015 Wis. Act 150 Prior
sistentwith that set forth under $11.92 to 7-1-16 it reads:

; : (h) Other pay, benefits, and working conditions. The compensation plarmay
(c) Supplementary compensatiod. When applicable, the include other provisions relating to pay, benefits, and working conditions that

compensatiorplan may provide for pay supplements to reflecthall supersede the povisions of the civil service and other applicable statutes
thosecircumstances not reflected by the basic pay rates or rangesules promulgated by the director and the administrator.
asestablished in the compensation plan. Such pay supplementg3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. ()
shallnot be considered as part of an employéeisic pay Submissionto the joint committee on employmesiations. The

2. The administrator may establish a plan of extra compengaministratorshall submit to the joint committee on employment
tion for work performed during selected hours at an hourly raterefationsa proposal for any required changethe compensation
ratessubject to approval of the joiscbmmittee on employment plan. The proposal shall include the amounts and methods for
relations. Eligibility for such extra compensation shall bepas  within range pay progression, for pay transactions, angidor
vided in the compensation plan. manceawards. The proposal shall be based upon experience in

3. Meals furnished an employee by the employing staf@cruitingfor the service, the principle of providing pay equity
agency,while the employee is required by the agency to takegardles®f gender or race, data collected as to rates of pay for
mealsin the performance of assigned dutiesesponsibilities, comparablevork in other public services amacommercial and
shall be furnished without chge to the employee afeduction industrialestablishments, recommendationsigéncies and any
from the employes' salary specialstudies carried on as to the need for any changes in the

(d) Uniforms and safety equipmerithe administratowith ~ COMPensatiomplan to cover each year of the bienniuhe pro
approvalof the joint committee on employment relations, magosalshall also take proper account of prevailing pay rates, costs
establisha schedul®f payments to employees for uniforms of"dstandards of living and the stat@mployment policies.
protective clothing andequipment required to perform their (&d) Timing of ppposed changesNotwithstanding any other
duties. statute the administrator may delay timifigr announcement or

(dm) Damaged personal articlesThe compensation plan IMPlementatiorof any recommended changes in the compensa
shallinclude provision for reimbursement of employees whodin Plan under this section until after sooreall of the collective
articlesof clothing,watches or eye glasses are damaged in the I@9@iningagreementsinder subchV of ch. 111 for that bier
of duty, if the damage is not caused by employee carelessnesd/i are negotiated. Any such action taken under this paragraph
normalwear and tear resulting from the type of work performed N0t appealable underz30.44
by an employee, subject to a minimawtual value or repair cost  (b) Public hearing on the pposal; adoption of plan.The
specifiedin the plan.” Payments are subject to approval of afdministratorshall submit the proposal for any required changes
employee’sappointing authority and shall not exceaaimum in the compensation plan to the joggmmittee on employment
amountspecified in the plan. relations. The committee shall hold a public hearing on the pro

(e) Maintenance mvisions. The compensation plan shall alsg?©Sal- The proposal, as may be modified by the joint committee
include the approved schedule of allowable gbafor the deduc ©ON €mployment relations together with the unchanged provisions
tionsfrom the pay of employees who are furnished medisje  Of the current compensation plan, shall, foreheuing fiscal year
saleprovisions and other maintenance provisions. Where allo@/ until & new or modified plan is adopted under this subsection,
ancessuch as laundry or meals are provided any classifi§gnstitutethe states compensation plan. Any modification of the
employeeor an employee and his or her faméyd such allow administrator'sproposed changes in the compensation plan by the
ancein kind is included as a part of the compensation, tH@int committeeon employment relations may be disapproved by
appointingauthority or department heamiaddition shall pay in thegovernor within 10 calendar days. A vote of 6 members of the
cashthe value of the food during the vacation period or noneumi@int committee on employment relations is required to set aside
lative leave of absence, if not so utilized, to such an employeény such disapproval of the governor

(f) Trainee pay ratesWhen applicablethe compensation plan ~ (¢) _Interim adjustments. Subject topars.(a) and (b), the
may providefor rates of pay below the minimum of the pay ranggdministratormay propose amendmentsdoe or more parts of
to reflect the appropriate beginnipay for persons appointed tothe compensation plan at such times as the needs of the service
positions who do not possess the gualificatioesessary to per require.
form the work at the classification leviel which they are being  (d) Legislative employeesThis subsection shall not apply to
trained. Pay increases up to the minimum of g range shall employeef the legislature under $3.20 (2)
be provided to compensate for the attainment of additional gualifi (e) University of Visconsin System employees; general senior
cationsduring the trainee period. executives.1. The administratpafter receiving recommenda

(g) Temporary eserve appeal tribunal. The compensation tionsfrom the board of regents and the chancellor of the Univer
planshall include a provision authorizing the department of workity of Wisconsin—Madisorshall submit to the joint committee on
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11 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.12

employmentrelations goroposal for adjusting compensation and (b) Date. Any authorized pay adjustments under this section
employeebenefits for University ofMisconsin System empley shallbeawarded by each appointing authority for the agency sub
ees. The proposal shall be based upon the competitive abilityjettto par (d) on the date or dates in the approved plan.
theboard of regents to recruit aretain qualified faculty and aca  (c) Increase limits.Unless otherwisdefined in the pay sched
demicstaf, data collected as to rates of pay for comparable worike the totalamount for all such within range increases shall not
in other public services, universities and commercial and indysceedthe amount for such increases specified and approved by
trial establishmentsecommendations of the board of regents angle joint committee on employment relations in its action on the
any special_studies carried on as to the need for any changegdtinistrator'sproposal for such increases.

compensatiorand employee benefits to cover each year of the (d) Individual increase limit. No appointing authority shall

biennium. The proposal shall also take proper account of prevallargan employee cumulative performareeard increases or
ing pay rates, costs and standards of living and thess@®loy  ,hertypes of cumulativevithin range pay adjustments exceeding
mentpolicies. The proposal for such pay adjustmentsenajain 5 total of 10% of the employsdase pay during a fiscal yedhis
recommendatlonk)r across—the-board pay adjustments, merit Daragraptdoes noapply to a specific type of pay increase atitho
other adjustments and employee bendfiprovements. Pa{aa{ized by the compensation plan if the plan specifically refers to
graph(b) and sub(1) (bf) shall apply to the process for approvajis paragraph and specifically provides that the type of pay
of all pay adjustments for Universitpf \Wisconsin System jncreasaeferenced in the plan is not subject to this paragraph.
employees.The proposal as approved by the joint committee on () Appeal of disationary performance awdr An employee

employmentelationsand the governor shall be based upon a per, *~/ "% g ; h
centageof the budgeted salary base for University a§stinsin who is dissatisfied with the evaluation methodology and results

Systememployees. The amount included in the proposahfait usedby an agency to determine any discretionary performance

andadjustments other than across—the-board pay adjustisen ward,or the amount of such an award, may grieve the decision

: : : 0 the appointing authority under tlagencys$ grievance proee
available for discretionary use by the board of regents. dure. The decision of the appointing authority is final and may not

2. The administratomfter receiving recommendations fromyg ghnealed to the commission unde230.440r 230.45 (1) (c)
the boardbf the Wsconsin Echnical College System, shall sub (6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongelat

mit to the joint committee on employment relations a progdosal . . - S
adjustingcjompensation and emﬁ))loyyee benefits for ?hel?irect' to compensation for hours of work in addition to the standard
andexecutiveassistant of the ¥&tonsin Echnical College Sys . asi ?;?nmglﬁga'}]igﬂt ﬂgger_ﬁg'aﬁj\(ﬂss)iégma}ugﬁ d‘g%\]’('edf:tg%rr
tem. The proposal shall include the salary ranges and adjustméﬂ sto bepaid to en? lovees aFr)ld the standards for determinin
to the salary ranges for the general senior executive salary gro h em IF()) ces recepiveysuch compensation 9
establishedunder s20.923 (7) Paragraplib) and sub(1) (bf) pioy! P :

shallapply to the process for approval of all pay adjustments for (/M) PAY ADJUSTMENTFILING REQUIREMENTS. Except apro-
suchempioyees. The proposal@sproved by the joint committee Vided in the rules of the administrator and in the compensation
on employment relations and the governor shall be based updMa]); Pay increases shall be made onlytbe dates prescribed
percentagef thebudgeted salary base for such employees und&ydersub.(8). Appointing authorities shall at such times each

5.20.923 (7) yearas specified by the secretary file with the administrator and
NOTE: Subd. 2. is shown as affected bg015 Ws. Acts 55and 58 and as ~ With the secretary of administration a list of employees showing
mergedby the legislative eference bueau under s. 13.92 (2) (i). their then existing pay rates and their proposed new pay rates.
(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (&) (8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. Except

Whenan approved compensation plan or an amendment theraéprovided in $20.923 (3) all compensation adjustmerftr
becomesffective, required individual pay adjustments shell stateemployees shall befettive on the beginning date of the pay
madein accordance with determinations made by the administfgeriod nearest the statutory or administrative date.

tor to implement the approved plan. (9) HEALTH INSURANCE PREMIUM CREDITS. The administrator

(b) The administrator mayvithout prior approval of the joint mayrecommend to the joint committee on employnretdtions
committeeon employment relationdetermine the circumstancesa program, administered by the department of employee trust
underwhich it isappropriate for an appointing authority to granfunds,that provides health insurance premium credits to employ
andauthorize an appointing authority to grant, a general wagesgswhose compensation is established under this section or s.
parity adjustment, or appropriate portion thereof, previous0.923(2)or(3). The health insurance premium credits shall be
approvedby the committee undehis section to employees whousedfor the purchase of health insurancedaetired employee,
did not receive the adjustment on thieefive date of the adjust or the retired employeg’surviving insured dependents; for an eli
mentset forth in the planNo general wage or parity adjustmengible employee under 40.02(25) (b) 6e.or the eligible employ
may become déctive for any employee prior to thefeitive date ee’s surviving insurecddependents; for an employee who is laid
of the individual employee transaction, but the administraty  off, but who is not on a temporaischool yearseasonal, or ses
authorize an appointinguthorityto grant a lump sum payment tosionallayoff, and his or her surviving insured dependents; and for
an employee to reflect any wage or parity adjustment tiiat the surviving insured dependentsarf employee who dies while
employeedid not receive during the period between tlieative  employedby the state, and shall based on the employsg/ears
dateof the adjustment set forth in tidan and the &ctive date of continuous service, accumulated unused sick leave and any
of the individual employee transaction. otherfactor recommended by the direct@redits granted under

(5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement theprogram to an employee wiwlaid of shall be available until
techniquesapplication. The varying circumstances and needs dhe credits are exhausted, the employee is reemployed by the state,
the widely diverse occupational groupé state service must be Or 5 years have elapsed from the date of faydfichever occurs
recognizedand met through several methods of systematic pH§st. The approval process for the program is the same as that pro
advancement.To this end the compensation program shall coifided under sul{3) (b)and theprogram shall be incorporated into
tain either individual or combinations of pay advancement-tecke compensation plan under sib).
nigues,and the pay schedules therein may contain provisions for(10) DEPUTYAND ASSISTANTDISTRICT ATTORNEY PAY PROGRES
avariety of methods ofvithin range progression, including, butSiON PLAN; CALCULATION OF BASE PAY FOR CERTAIN ASSISTANT DIS-
not limited to discretionary performan@vards, equity adjust TRICTATTORNEYS. (&) There igstablished a pay progression plan
ments,‘time in grade” adjustments, and other appropneitiin  for deputy and assistant district attorneys. The pay progression
rangeadjustments as may be providedhia compensation sched plan shall consist of 17 hourly salary steps, with each step equal
ule. to one-seventeenth of the fdifence between the lowest hourly
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230.12 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 12

salaryand the highest hourlgalary for the salary range for thementfor an assistant stafmiblic defender under this paragraph
position,as contained in the compensation plan. Theppagres mayexceed 10 percent of his or her base pay darifigral year
sionplan shall be based entirely on merit. (12) ASSISTANT ATTORNEYS GENERAL PAY PROGRESSIONPLAN.

(b) Beginning with the first pay period that occurs omfber (a) There is established a pay progression plan for assistant attor
July 1, 2013, all deputy and assistant district attorneys who haveys general. The pay progression plan shall consist of 17 hourly
servedwith the state as deputy or assistant district attorneys fosaarysteps, with each step equal to one-seventeenth diffie
continuousperiod of 12 months or more, and who are not paid teace between the lowest hourly salary and the highest hourly
maximumbhourly rate, shall be paid an hourly salarthatstep that salary for the salary range for assistant attorneys general con
is immediately above their hourly salary on June 30, 2013. A#linedin the compensation plan. The gapgression plan shall
otherdeputy and assistant district attorneys, who are not paid trebased entirely on merit.
maximumbhourly rate, shall be paid an hourly salarthatstep that  (b) Beginning with the first pay period that occurs omiber
is immediatelyabove their hourly salary on June 30, 2013, wheJuly 1, 2013, all assistant attorneys general who have served with
they have served with the state as deputy or assistant digtdet the stateas assistant attorneys general for a continuous period of
neysfor a continuous period of 12 months. 12 months or more, and who are not paid the maximum hourly

(c) Beginning with the firspay period that occurs on or afterrate,shall be paid an hourly salary at the step that is immediately
July 1, 2014, and with the first pay period that occurs on or aftepovetheir hourly salary on June 30, 2013. All other assistant
eachsucceeding July 1, all deputy and assistant district attorn@gtorneysgeneral, who are not paid the maximum hourly rate,
who have served with the state as deputy or assistant digtdet shallbe paid an hourly salagt the step that is immediately above
neysfor a continuouperiod of 12 months or more, and who argheir hourly salary on June 30, 2013, when they have sevitad
not paid themaximum hourly rate, magpt the discretion of their the stateas assistant attorneys general for a continuous period of
supervisingdistrict attorneybe paid an hourly salary at any step}2 months.
or partthereof, above their hourly salary on the immediately pre (c) Beginning with the firspay period that occurs on or after
cedingJune 30.All other deputy and assistant district attorneysjuly 1, 2014, and with the first pay period that occurs on or after
who are not paid the maximum hourly rate, matythe discretion eachsucceeding July 1, all assistant attorneys general who have
of their supervising district attornelge paid an hourly salary atservedwith the state as assistant attorneys general for a centinu
any step, or part thereof, above their hourly salary on the immedusperiod of 12 months or more, and who are not paid the-maxi
ately preceding June 30, when they have served with the staterasn hourly rate, mayat the discretion of the attorney general, be
deputyor assistant district attorneys for a continuous period of Jaid an hourly salary at any step, or part thereof, above their
months. No salary adjustment for a deputy or an assistant disti@urly salaryon the immediately preceding June 30. All other
attorneyunder this paragraph may exceedogfcent of his or her assistanattorneys general, who are not paid the maximum hourly
basepay during a fiscal year rate, may at the discretion of the attorney general, be paid an

(d) Beginning on April 10, 2014f a district attorney separateshourly salary at any step, or part thereof, above their hourly salary
from that position and within 5 years is appointed to an assist@ftthe immediately preceding June 30, whkey have served
district attorney position, the person shall receive credit foohis with thestate as assistant attorneys general for a continuous period
heryears of service as a district attorney and any years of sen@fd 2 months.No salary adjustment for an assistant attorney gen
as an assistant district attorpéapplicable, for purposasf cal  eralunder this paragraph may exceed 10 percent of his or her base

culatinghis or her new base pay as an assistant district attornpgy during a fiscal year

History: 1971 c. 55125 215, 1971 c. 276ss.20, 27, 28, 30t0 32; 1971 c. 336
(11) ASSISTANT STATE PUBLIC DEFENDER PAY PROGRESSION Stats.1971 s. 16.086;973 c. 1251, 90; 1975 c. 2839,199, 224 1977 c. 2944;1977

PLAN. (&) There is established a pay progression plan for assistanbeéss.36,130(3), (5), (L), 131; 1977 c. 272418 449, Stats. 1977 s. 230.12979

statepublic defenders. The pay progression plan shall consist0032%1159)18119503-3 23-12420%29 é%i)‘ (% %38320-1 %83313?283; & 72;533%%%12%03%631%?
17 hourly salary steps, with each step equal to one-seventeentfbi S 255 117 116 194 153 336 350, 10014 268 1905 5 3706, 1007 14

the difference between the lowest hourly salary and the highest 1999 a. 42102 2001 a. 1629, 35; 2003 a. 3391, 117: 2009 a. 282011 a. 10
hour|y Salary for the Sa|ary range for assistant state pdbfmd 32, 23522%13_3. 23s.2013mto 2015 2365m 9448 2013 a. 2072015 a. 5558,150,
gL?iﬁggt?)lgggJne:‘lrlle}eclsrgﬁer?z{?lttlon plan. The pay progression 6' ' ssgrgf(e?rénce: See also cHER 29 Wis. adm. code.

(b) Beginning with the first pay period that occurs omfber 230.13 Closed records. (1) Except as provided in su8)
July 1, 2013, all assistant state public defendéte have served andss.19.36 (10Yo(12) and103.13 the director and the adminis
with the state aassistant state public defenders for a continuot/gtor may keep records of the following personnel matters closed
periodof 12 months or more, and wiece not paid the maximum to the public:
hourly rate, shall be paid an housglary at the step thatisimme  (a) Evaluations of applicants, including any examination
diately above their hourly salary on June 30, 2013. All othecoresand rankings.
assistanstate public defenders, who are not paid the maximunNOTE: Par. (a) is shown as amended eff. 7-1-16 B915 Ws. Act 150 Prior
hourly rate, shall be paid an houslary at the step that is imme © 7~1~16 it eads: . .
diately above their hourly salary on June 30, 2013, when they have(a) Examination scoes and ranks and other evaluations of applicants.

servedwith the state as assistant state public defenders fora con(C) Dismissals, demotions and other disciplinary actions.
tinuousperiod of 12 months. (d) Pay survey data obtaindtbm identifiable nonpublic

(c) Beginning with the firspay period that occurs on or afteremployers. ) L
July 1, 2014, and with the first pay period that occurs on or after (8) Names of nonpublic employecntributing pay survey
eachsucceeding July 1, all assistant state public defenders a ) ] B
haveserved with the state as assistant state public defefoders (2) Unlessthe name of an applicant is certified under s.
acontinuous period af2 months or more, and who are not pai@d30.25 the director and the administrator shall keep records of the
the maximum hourly rate, magt the discretion of the state publigdentity of an applicant for a position closed to the public, except
defender,be paid an hourly salary at any step, or paeteof, asprovided in sub(3).
abovetheir hourly salary on the immediately preceding June 30. (3) (a) The director and the administrator shall providéo
All other assistant state public defenders, who are not paid departmentof children and families or a county child support
maximumhourly rate, mayat the discretion of the state publicagencyunder s59.53 (5)information requested under49.22
defenderbe paid an hourly salary at any step, or plagteof, (2m)that would otherwise beosed to the public under this sec
abovetheir hourly salary on the immediately preceding June 3n. Information provided under this paragraph may only include
when they have served with the state as assistant state pulaitindividual's name and address, an individsamployer and
defenderdor a continuous period of 12 months. No salary adjudtnancial information related to an individual.
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(b) The administrator and the director may provide any agenitye average case load receiving aid undet%19 or benefits
with personnel information relating to the hiring and recruitmeninders.49.147 (3)o(5) in this state in the previous fiscal year to
processijncluding specifically scoresnd ranks and other evalua the average number of persons in the state civilian labor force in
tions of applicants. the preceding fiscal yeaas determined by the department of-chil

NOTE: Par. (b) is shown as amended eff. 7-1-b§y 2015 Wis. Act 150 Prior  drenand families.

to 7-1-16 it reads: . . .

(b) The director and the administrator may provide any agency with person (3) Notwithstandingsubs(1) and(2), the S.tate fair park board
nel information r elating to the hiring and recruitment process, including speci S_ha” make every rea$0nab|e‘mt to employ in permanent f_U"_
cally the examination scoes and ranks and other evaluations of applicants.  time equivalent positions persomgho, at the time determined

(c) The administrator andhe director shall provide anundersub.(4), receive aid under €9.19 or benefits under s.
appointingauthority with access to the personnel files of any ind#9.147(3) to (5). The state fair park board shall consult with the
vidual who currently holds a position whom the appointinglivisionto assure that itsfefts under this subsection comply with
authorityintends to make anfef of employment. ch.230.

NOTE: Par. (c) is created eff, 7-1-16 D015 Ws. Act 150 (4) Thedetermination of when a person is receiving aid under

History: 1971 c. 2701977 c. 196.37; Stats. 1977 s. 230.183979 c. 3391989 : # .
a.31 1001 a. 260317 1997 a. 1012003 a. 3347, 320, 2007 a. 202015 a, 150 s.49.19for the purposes of this section shall be made as follows:

NOTE: 2003 Wis. Act 47, which affects this section, contains extensive (@) For positions in the classifiexrvice, when the person is

explanatory notes. B B . certified under s230.25
Only names of applicants for classified positions who were not certified for " . . .
employmenimay be withheld under sub. (2). Milwaukee JournaW Board of (b) For positions outside of the classified service, when the
Regents163 Ws. 2d 933472 N.W2d 607(Ct. App. 1991). personbegins employment with the agency or state fair park
board.

230.14 Recruitment. (1) Recruitment for classified poesi  pistory: 1985 a. 2851987 a. 271989 a. 311995 a. 2%s.6281, 6282 9130 (4)
tionsshall be an active continuous process conducted in a manrgesa. 289 1997 a. 32003 a. 332007 a. 202015 a. 55

thatassures a diverse, highly qualified group of applicants; and
shallbe conducted on tHeroadest possible base consistent witB30.148 Unclassified service reappointments.  No per
soundpersonnel management practices and an approfiedaf sonmay be reappointed to a position in the unclassified service in
tive action plaror program. Due consideration shall be given tany executive branch agency except thiécefof the governar
the provisions of s230.19 within one year after thperson vacated the position, at a salary
(3m) In advertising openings in the classified civil servtbe, in excess of the salary which the person was receiitige posi ,
state may not require as a condition of application that an applicé@ at the time he or she vacated the position unless the excess is
bea college graduate unless the opening is a position as a foref@§i@n across the board pay adjustment or merit pay adjustment
scientist in a state or regional crime laboratory or unless the op#fiich is authorized by the joint committee on employnefs
ing must be filled by an incumbent holding@dential, as defined tionsor by the legislature and which is generally awarded to other
in 5.440.01 (2) (a)or other license, permit, certificateregistra  €mployeesn the period between the time the person vacated the
tion in an occupation regulated by law and college graduationpigsitionand the time of the reappointment, or unless the excess
requiredto obtain the occupationaredential, license, permit, wasreceived by the person after vacating the position and while
certificateor registration. servingfor not less than 6 consecutive months in any agency in

(4) Thedirector may chaje an agency a fee to announce arf§y Pranch of state government.
vacancy to be filled in a classified or unclassified position in thatistry: 1979 ¢. 34

agency. Funds received under ttsabsection shall be credited to230 15  Appoint ¢ i h . lassi
the appropriation account under29.505 (1) (kn) : ppointments, - promotions, changes in ~ classi -

History: 1977 c. 1961981 c. 261987 a. 321991 a132 1995 a. 271997 a. 307 f1ed service. (1) Subject to the restriction under230.143

2003a. 33 2013 a. 202015 a. 55 appointmentso, and promotions in, the classified service shall be
Cross-reference: See also ctER-MRS 6 Wis. adm. code. madeonly according to merit and fitness, which shalldseer

. . . . . tainedso far as practicable by competitive procedures. The-direc

230.143 Appointment; = selective service registration. tor may waive competitive procedures for appointments made

A person who is required to register with the selective serviee sy§qersubs(1m)and(2) and shall waive competitive procedures
temunder 50 USC, Appendix, sections 451 to 473, but has not rgg appointments made under s(@m).

istered,mgy not “?CEiV‘ar_‘ original a_ppointment toa pO_SitiOI’l ir_‘ NOTE: Sub. (1) is shown as amendesff. 7-1-16 by2015 Ws. Act 150 Prior
the classified service during the period that the person is requited-1-16 it reads:
to register (1) Subjectto the restriction under s. 230.143, appointments to, argfomo-

History: 2001 a. 162003 a. 332011 a. 322013 a. 2(:s.2365m 9448 tions in, the classified service shall be made only according teerit and fitness,
which shall be ascertained so far as practicable by competitive examination. The

f g director may waive competitiveexamination for appointments made under
230.147 Employment of aid recipients. (1) Each subs.(1m) and (2) and shall waive competitivexamination for appointments

appointingauthority of an agenoyith more than 100 authorized made under sub. (2m).

permanentull-time equivalent positions shaltepare and imple (Im) (a) Whenevethe state becomes responsible for afunc
menta plan of action to employ persons who, at the time -detggy previously administered by anottgsvernmental agency or
minedunder sub(4), receive aid under 49.19 or benefits under 5 quasi—public or private enterprise, or when positionshi
$.49.147 (3)0(5), with the goal of making the ratio of those-pernciassifiedservice, excludingmployees of the legislature, are
sonsoccupying permanent positions in the agency to the t‘)H’gterminecto be more appropriately included in the classified ser

numberof persons occupying permanent positionghe agency yice the afected positions shall be included in the classigiesl
equalto the ratio of theverage case load receiving aid under §;ce’

49.19 or benefits under €9.147 (3)o(5), in this state in the pre

vious fiscal year to the average number of persons in the state((jb) Whene;]/er %p(?S]thﬂ IS '?}Cl:ﬂfd in the clﬁts?f;‘edfsEmce
civilian labor force in the preceding fiscal yeas determined by underpar (a), the administrator shall determine all of the folow

the department of children and families. Ing. L .

(2) Eachappointing authority of an agency with 100 or fewer 1+ The classification of the position.
authorizedpermanent full-time equivalent positions is eneour 2. If the incumbent employee certified under paic), the
agedto employ persons who, at the time determined under s@8y.employee benefits and status unde&3€.35appropriate for
(4), receive aid under ¢9.19 or benefits under ¢9.147 (3)to  theemployee.
(5), to attempt to make the ratio of those persons occupying per (¢) 1. Whenever a position is included in the classified service
manentpositions in the agency to the total number of personaderpar (a), the director may waive the requirement for compet
occupyingpermanent positions in the agency equal to the ratioit¥e procedures under sufl) with respect to the position and cer
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230.15 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 14
tify the incumbent employee fappointment to the position in statement®f physicians or others having knowledge ofdpeli
accordancevith subd.2. cant,as needed for qualification evaluations.

NOTE: Subd. 1. is showras amended eff. 7-1-16 18015 Ws. Act 150 Prior (ap) 1. Except as provided in sult, the director may not

to 7-1-16 it reads: : RS NPT
1. Whenever a position is included in the classified service under p#a), the reques® person applying for a position in the csérvice, on an

director may waive the equirement for competitive examination under sub. (1) applicationor otherwise, to supply information regarding the-con
with respect to the position and certify the incumbent employee for appointment Viction recordof the applicant, or otherwise inquire into or €on
to the position in accordance with subd. 2. siderthe conviction record ahe applicant before the applicant
2. The director may certify an incumbent employee as eligidisbeen certified for the position. This paragraph does net pro
for appointment under subdl. if the director determines on thehibit the director from notifying an applicant for a positiorttia
basisof sound personnel management practices thahtuen  civil service that, by law or policg particular convictionecord
bentis qualified for the position included in the classified servicenay disqualify an applicant from employment in a particular-posi
3. If an employee is appointed after being certifigdier tion.
subd.2., the directoshall determine the employsgirobationary 2. If a particular conviction record disqualifies applicéiots
statusunder s.230.28 except that themployee shall receive acertain position in the state civil service, the director may request
credittoward his or her probationary peritai the time that the aperson applying for the position to supply informatiegarding
employeehad been employed in the position immediately fdor the conviction record of the applicant, or otherwise inquire into or
appointment. considerthe conviction record of thapplicant, to determine
(2) If a vacancy occurs in a position in the classified servig¢hetherthe applicans conviction record disqualifies him or her
whenpeculiar and exceptional qualificationsaoécientific, pre  for the position before the applicant is certified for the position.
fessional,or educational character are required, and if presente@{OTE: Par. (ap) is created eff. 7-1-16 bP015 Ws. Act 150
with satisfactory evidence that fepecified reasons competition ~ (b) The bureau shall furnish applicatifsrms without chage
in such special cases is impracticataled that the position can to all persons requesting them.
bestbe filled by the selection afome designated person of high (2) The selection process for a position in the civil service
and recognized attainments Buch qualities, the director mayshallbe free and open to all applicants who have fulfilled the pre
waive competition requirements unless the vacancy is to be fillechinary requirements stated in the position announcemeot.
by promotion. assurehat all applicants have a fair opportunity to compete-com
(2m) If avacancy occurs in a position in the classified serviggtitive procedures shall be scheduled in a manner that most
andthe director is notified by an appointing authority thagghsi ~ nearly meet the convenience of applicants and needs of the ser
tion is to be filled by alisabled veteran under280.275 the diree ~ Vice, as determined by the director

tor shall waive all competition requirements for filling the posi_N9T&: ?,;Zé? is shown as amendegff. 7-1-16 by2015 Ws. Act 150 Prior
tion. .

. . (2) Competitive examinations shall be fee and open to all applicantsvho
(3) No person shall be appointed, transferred, removed, reiavefulfiled the pr eliminary r equirements stated in the examination announee

stated restored, promoted or reduced in thassified service in ment. To assuethat all applicants have a fair opportunity to compete, examina

; ; : tions shall beheld at such times and places as, in the judgment of the dator,
?Q;p?;_nner or by any means, except as prowded instlitis most nearly meet the convenience of applicants and needs of the service.

. ) ) (3) Thedirector may appoint boards of evaluators of at least
(4) Thedirector and the Board of Regents of the University of harsons, one of which is selected by the bureau and one of which
Wisconsin System and the chancellor of the University o3 representative of the appointing authofity the purpose of
Wisconsin-Madisorshall enter into anemorandum of under conductingoral evaluations as a part of theing procedure for
standingto permit employees of the University ofS80nsinSys  certain positions. All evaluators shall be well-qualified and
temwho are appointed to positions in agent@eseceive credit jnnartial. All questions asked and answers made in any oral eval
for their years of service with the University ofssbnsinSystem jationshall be recorded and made a part of the applicestords.
for purposes of transferring continuous service benéfithiding  NOTE: Sub. (3) is shown as amendeaff. 7-1-16 by2015 Ws. Act 150 Prior
accumulatedsick leave. The director shall promulgate rules ne® 7-1-16 it reads:

essanto implement the provisions of the memorandurarafer (3) The director may appoint boards of examiners of at least 2 persons for
standing the purpose of conducting oral examinations as a part of the examination pce-
: L. ) . dure for certain positions. All board members shall be well-qualified and

(6) Annually, each appointing authority shalibmit a report impartial. All questions asked and answers made in any examination of appli

to the director and the administrator indicating the number of daysts shall be ecorded and made a part of theecords of the applicants.
it took to make an &ér of employment for a vacant position after (4) All selectioncriteria, including minimum training and
receivingfrom the director a list of names of individuals who arexperiencerequirements, for positions in the classified service
certified for appointment to the position. shall be job-related in compliance with appropriate validation
NOTE: Sub. (6) is ceated eff. 7-1-16 by015 Ws. Act 150 standardsnd shall be subject to the approval of the direchdir
(7) An appointing authority may not make affer of employ relevant experience, whether paid or unpaid, shall satisfy experi
mentto any individual who currently holds a position unless thencerequirements.

appointingauthority has reviewed the personnel &fehe indi NOTE: Sub. (4) is shown as amendeeff. 7-1-16 by2015 Wis. Act 150 Prior
vidual. to 7-1-16 it reads:

NOTE: Sub. (7) is ceated eff. 7-1-16 b015 Wis. Act 150 (4) All examinations, including minimum training and experience equire-

) . ) ments, for positions in the classified service shall be jobetated in compliance
39Hl'§t]? rgtatlswlg% 257%502553215561;54011%213 Z‘_ 126711%2; icgg?égg Zicléﬁ%% with appropriate validation standards and shall be subject to the apjpwal of the

a.307 2001 a. 162003 a. 332015 a. 55150 administrator. All relevantexperience, whether paid or unpaid, shall satisfy
U ' ’ ' experiencerequirements.
230.16 Applications and selection processes. (1) (a) (5) In the interest of sound personnel managenuemisider

The directorshall require persons applying for a position in thation of applicants, and service to agencies, the director may set
classified service to file an application and resume with thastandard for proceedirtg subsequent steps in the selection pro

bureau. cessprovided that all applicants are fairly treated and due notice
NOTE: Section 230.16 (title) and par(a) are shown as amended eff. 7-1-16 hasbeen given. The director shall utilize appropriate scientific
by 2015 Wis. Act 15Q Prior to 7-1-16 they ead: techniquesand procedures in administering the selegiatess,

230.16 Applications and examinations. (1) (a) Thedirector shall require jn rating the results of any evaluations used in the selection pro

personsapplying for admission to any examination undetthis subchapter or cessand in determining the relative ratings of the competitors.

under the rules of the director to file an application with the bureau a rasonable . ) f
time prior to the proposed examination. © I;J_Ol'I;E16 Elrjebacgg) is shown as amendezff. 7-1-16 by2015 Ws. Act 150 Prior

) (am) The director may require In connection with the appllca (5) In the interest of sound personnel management, consideration of appli
tion such supplementary work histpryducationatranscripts, cantsand serviceto agencies, the dizctor may set a standard for poceeding to
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subsequentsteps in an examination, povided that all applicants ae fairly (9) The officials in control of state, municipal and county
treated and due notice has beegiven. The standard may be at or above the pass ildi it H H i
ing point set by the director for any portion of the examination. The diector buﬂdmgs,upon requisition by the dlreCFCBha” furnish Wl.th.OUt
shall utilize appropriate scientific techniques and pocedures inadministering ~ Chargeadequate rooms arilding services for the administra
the selection pocess, in rating the esults of examinations and in determining the tion of examinations.
relative ratings of the competitors. NOTE: Sub. (9) is epealed eff. 7-1-16 bg015 Wis. Act 15Q

(6) If any applicant is unable to complete an evaluation that is (10) Every reasonable precaution shall be taken to prevent
usedin the selection process in the form presented tagbéicant  any unauthorized person from gaining any knowledgethef
due to a disability the bureau shall provide necessary accomatureor content of competitive procedurestiie selection pro
modationgto ensure equality of opportunity the selection pro  cess that is not available to every applicant.

cess. NOTE: Sub. (10) is shown as amended eff. 7-1-16215Wis. Act 150 Prior
NOTE: Sub. (6) is shown as amendesff. 7-1-16 by2015 Wis. Act 150 Prior ~ to 7-1-16 it reads:
to 7-1-16 it reads: (10) Every reasonable pecaution shall be taken to pevent anyunautho-

(6) If anyapplicant is unable to complete the examination in the form @-  rized person from gaining any knowledge of the natug or content of the
sentedto the applicant due to a disability the bureau shall povide a reader an  examinationsthat is not available to every applicant.

appropriate place to take the examination or other similar perequisites to (11) Recordsof applicants shall be retained for at least one

ensureequality of opportunity in the examination. ear. Inspection of such records shall be regulated by rules of the
(7) (a) A preference shabe given to those veterans and t%irector.

tho.s.espouses of veterarjs specmed In Sude,J 6.who gain el NOTE: Sub. (1) is shown as amended eff. 7-1-16 B@15 Wis. Act 15Q Prior
gibility on any competitive employment register avttb do not to 7-1-16 it eads:
currentlyhold a permanent appointment or have mandaésity (11) Recordsof examinations,including a transcript or recorded tape of
rationrights to a permanent appointment to any position. A prefal examinations, given under this subchapter shall beetained for at least one
erencemeans the following: year. Inspection of such ecords shall be egulated by rules of the diector.
o X History: 1971 c. 27Gss.12, 24, 35t037; Stats. 1971 s. 16.12977 c. 196s.40,
1. For a veteran, tha0 points shall be added to his or her11,130'(5) (6); 1977 c. 272Stats. 1977 s. 230.16981 c. 26140, 1983 a. 148&.
grade. 10; 1983 a. 430538 1987 a. 3991989 a. 311991 a. 2101; 1997 a. 27307 1999

. . .87,102 2003 a. 332015 a. 55150.
2. For a disabled veteran, that 15 points shall be added to hisross-reference: See also ctER-MRS 6 Wis. adm. code.

or her grade. A Massachusetts civil service preference for veterans did not deny equal protection
3. For a disabled veteran whose disability iast 30%, that to women. Personnel Administrator of MassFgeney442 U.S. 25q1979).

20 points shall be added to h's or her grade. ~ ... 230.17 Applicants and eligibles may be barred; bonds
4. For the spouse of a disabled veteran whose dIS::iblllty 'Sn?éy be required. (1) The director shall provide by ruléhe
least70%, that 10 points shall be added to the spewgade.  ;onditions,not otherwise provided by lawnder which arligi-

5. For the unremarried spouse of a veteran who was killedgie may be refusedertification. These conditions shall be based
action, that 10 points shall be added to the spaugeade. on sufiicient reason anghall reflect sound technical personnel
6. For the unremarried spouse of a veteran who died ofreanagemenpractices and those standards of conddeport
service—connectedisability, that 10 points shall be added to thenent,and character necessary and demanded to the omefrly

spouses grade. cient,and just operation of the state service.

(b) An applicant who is certified for a position afteceiving  NOTE: Sub. (1)is shown as amendexff. 7-1-16 by2015 Ws. Act 150 Prior
a pr%ference untdetr)f)@) 4, 5.for6. and WSO 1S ap4pc£>3|ntecé t? that ) (1) The director shall provide t?y rule, the conditions, not.oth.erwise po-
positionmay not obtain a preference under. par4, 5. or6. for  yiged by law, under which an applicant maybe refused examination or eex-
any other civil service position for which the applicant subseamination, or an eligible refused certification. These conditions shall be based
guentlyapplies. on sufficient reason and shall eflect sound technical personnel management
NOTE: Sub. (7) is enumbered s. 63.08 (1) (fmnd amended eff. 7-1-16 by practicesand those standards of conduct, deportment and character necessary
2015Wis. Act 150 T ' and demanded to the orderly efficient and just operation of the state service.
(7m) (a) In this subsectiorfveteran” means a person who (2) If the director refuses to certify an eligible, as provided in
fulfills at least one of the following requirements: this section, the directoif requested by the applicant so rejected
1. Served on active duty in the U.S. armed forces for at |eg\§{h|n 10 days of the date of receipt of the notice of rejection, shall
180 days not including training " give the applicant a full and explicit statement of the exact cause
C ) of such refusal to certifyApplicants may appeal to the commis
_ 2. Wasdischaged from the U.S. armed forces because ofgqhe decision of the director to refuse to certifgler s230.44
disability incurred during active dutgr because of a disability

X Pl ; (1) (@) Uponrequest of an applicant or an eligible for a civil ser
thahtls Iatber adJ.Ud'Cat%d dby the U.S. dgpartment of veteréassaf \jce nosition who has a disabilitthe department of health ser
to have been incurred during active duty vices shall obtain from the director a detailed description of all

3. Was honorably dischged from the U.S. armed forces. dutiesentailed by such position and shall determine and report its

4. Is eligible to receive federal veterans benefits. findingsto the directaras to the ability of the applicant, or eligi
(b) The division shall accept an application afteditedate ble, to perform the duties of such position. Such findings shall be
from a veteran if all of the following apply: conclusive as to the qualifications of any applicant, or eligible, so

1. The register established on the basis of timely applicatioggaMined. A notice of rejectishallnotify an applicant or eligi
wasestablished not more than 60 days before the appticaegta  0I€ Of his or her rights under this subsection. _
rationfrom the U.S. armed forces. © l;l?l'I;Em ?rjebaéi) is shown as amendezff. 7-1-16 by2015 Wis. Act 15Q Prior

2. The register has not expired. (2) If the director refuses to examine an applicant, or after aBxamination
3. The application was filed not more than 45 days after tigecertify an eligible, as povided in this section, the diector, if requested by the

. . applicant so rejected within 10 days of the date ofaceipt of the notice ofejec-
applicants separation from the U.S. armed forces. tion, shall give the applicant a full and explicit statement of the exact cause of

4. Theappointing authority has not extended interviews fauchrefusal to examine or to certify Applicants may appeal to the commission
the position or filled the position at the time the application iﬁ‘e decision of the diector to refuse to examine or certify under s. 230.44 ({3).
. on request of an applicant or an eligible for aivil service position who has
d o] quest of ppl t ligible f | positi ho h.
received. ) , a disability, the department of health services shall obtain ém the director a
NOTE: Subd. 4. is showras amended eff. 7-1-16 18015 Wis. Act 150 Prior  detailed description of all duties entailed by such position and shall determine

to 7-1-16 it reads: and report its findings to the director, as to the ability of the applicant, or eligible,
4. The examination for the position is a written, nonessay examination that to perform the duties of such position. Such findings shall be conclusive as to the
is scored by a machine. qualifications of any applicant, or eligible,so examined. A notice ofejection
(C) Within 30 days after acceptance of an application under pﬁ}all notify an applicant or eligible of his or her rights under this subsection.
(b), the division shall give the applicant an examination. _(3) Whenany position to be filled involves fiduciary respensi
NOTE: Par. (c) is repealed eff. 7-1-16 bg015 Wis. Act 150 bility, the appointing authority shall conduct a criminal history
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230.17 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 16

backgrounccheck before é&éring employment to an applicant fortion of an applican$ charactertraining, experience, skills or abil
the position. If otherwise permitted by lathe appointing auther ities as they relate to the requirements for the position.

ity may require the appointee to furnish bond or other secamitly ~ History: 1971 c. 2701977 c. 196:.45; 1977 c. 273Stats. 1977 s. 230.20999
shall notify the director of the amount and other details theredf102

Any surety company authorized to do business in this state s . - .
be a suficient security on any such bond. Eﬂ).Zl Unskilled labor and critical recruitment selec -

History: 1971 c. 2701977 c. 1965.42, 130 (5) Stats1977 s. 230171983 2. HON. (1) Subject to s230.275 the director mayto meet the
4531995 a. 25.9126 (19)1999 a. 872005 a. 3502007 a. 269121 (6) (2)2015 Needsof the serviceestablish separate recruitment and certifica
a.55,150. tion procedures for filling positions in unskilled labor and service

o o o classes.

230.18 Discrimination  prohibited. ~ No question in any  NOTE: Sub. (1) is shown as amendeeff. 7-1-16 by2015 Ws. Act 150 Prior
form of application or in any evaluation used in the hiring proce®sr-1-16 it reads:
may be so framed as to elicit information concerning the partisan (1) Subjectto s. 230.275, the dactor may, to meet the needs of the service,
poIiticaI or religious opinions or &ifiations of any applicant nor e;;abhsh separate ecruitment, examination and certification procedures for

L . . e " filling positions in unskilled labor and service classes.
may any inquiry be made concerning such opinions fdradions . -
andall disclosures thereof shall be discountenanced exicapt . (1m) (a) If_the dlr_ector uses the method of Fa”dom certifica
the director may evaluate the competence and impartiality fipn to determine which applicants for an unskilled labor or ser
applicantdor positions suclas clinical chaplain in a state institu Y;\Ceedﬁgilt%?r;k\:\g” crj%cglllvgfftl;]réhf%r”g\(l)vri]r?éc.ieratlcbnr the position,
tional program. No discriminations may be exercisedha ) oo o i
recruitment,application, or hiring process againstirofavor of 1. Engage in expanded certification by certifying additional
any person because of the persopoliticalor religious opinions Names as .p'rowded |n§30.25 (In)
or affiliations or because of age, sex, disahiligce, colgrsexual 2. Additionally certify up ta3 names of persons who are-vet
orientation,nationalorigin, or ancestry except as otherwise-prcerans.
vided. (b) If the director uses the method of random certification

NOTE: This sectionis shown as amended eff. 7-1-16 8015 Ws. Act 150 determinewhich applicants for an unskilled labor or service posi
Prior to 7-1-16 it reads: N o ~ tion will receive further consideratiofor the position and the
230.18 Discrimination prohibited. ~No question in any form of application 54 5gintingauthority does not select a veteran or a persohithe
or in any examination may be so framed as to elicit information concerning the . f wh Id &f . . h
partisan political or r eligious opinions or affiliations of anyapplicant nor may Ing 0 W om WQU serve mative _aC“on . purposes, the
any inquiry be made concerning such opinions or affiliations and all discloses ~ appointingauthority shall make and retain a written record of the
thereof shall be discountenanced except that the dictor may evaluate the com  gppointingauthoritys reasons for selecting tperson who was
petenceand impartiality of applicants for positions such as clinical chaplain in appointed. The appointingauthority shall make the written
a state institutional program. No discriminations may be exasised in the d ilabl he divisi d I bmi
recruitment, application, examination or hiring process against or in favor of recor_ $a_va| able to t_ e Ivision and annual y_ su m't a I’el]]D'I’t
any person because of the persampolitical or religious opinions or affiiations ~ the division summarizing the reasons contained in the written
or because of age, sex, disabilityace, color sexual orientation, national origin  records.

or ancestry except as otherwise pwided. . . . . . . .
History: 1971 c. 2701977 c. 196.43; Stats. 1977 s. 230.18981 c. 12, 391; (2) Thedirector may designate classifications in wiagipli

1999a. 87 2015 a. 55150. cantsare in critically short supplgnd may develop such recruit
mentand certification processes as will provide agencies with

230.19 Promotion. The director shall provide employeespromptcertification when qualified applicants can be found; pro

with reasonable opportunitider career advancement, within avidedthat due notice has been given and proper competitive stan

classifiedservice structure designed to achieve and maimtairdardshave been maintained.

highly competent work forcewith due consideration given to NOTE: Sub. (2) is shown as amendesff. 7-1-16 by2015 Wis. Act 150 Prior

affirmative action. t07-1-16 it eads:

NOTE: This section is shown as affected eff. 7-1-16 B915Wis. Act 150 . .(2) The director may designate classificatio_ns in which _app_licants aiin
Prior to 7-1-16 it reads: critically short supply and may develop suchecruitment, examination and cer

tification processes as will mvide agenciesvith prompt certification when quak
o o ) A ified applicants can be found, povided that due notice has been given and pper
able opportunities for career advancementwithin a classified service structue

: : e g ) competitive standards have been maintained.
designedto achieve and maintain a highly competentvork for ce, with due con . . e . . . .
sideration given to affirmative action. (3) Thedirector shall designate classifications in prison indus

(2) If, in the judgment of the director, the group of applicants best able to meet  tries in the department of corrections as critical positions requiring
the requirements for vacancies in positions in the classified serviceeaavailable expeditioushiring and shall develop such recruitment and certifi

within the classified service, the vacancies shall be filled by competititimited . ; ; : ;
to persons inthe classified service who & not employed under s. 230.26 or cationprocesses as will prOVIde the department with prompt certi

230.27and persons with the right of estoration resulting from layoff under s. ~ ficationwhen qualified applicants can be found, provided that due
230.34(2), unless it is necessary to go outside the classified service tetiesis ~ notice has been given and proper competitive standards have been
tent with an approved affirmative action plan or program. The director may  maintained.

alsolimit competition for pr omotion to the employees of an agency or an empioy NOTE: Sub. (3) is shown as amendesff. 7-1-16 by2015 Ws. Act 150 Prior

ing unit within an agency if the resulting group of applicants would fairly repre- 17115 it pads:

sentthe proportion of members of racial and ethnic, gender or disabled gups

in the relevant labor pool for the state.

(3) A person with the right of restoration resulting from layoff under s. 230.34
(2) may compete only for a position under sub. (2) for which he or she could have
competedhad the layoff not occurred.

History: 1971 c. 273.50; 1977 c. 196s.44, 112, 1983 a. 4021987 a. 321989
a.31; 1999 a. 872015 a. 55150

Cross-reference: See also cHER-MRS 14 Wis. adm. code.

230.19 Promotion. (1) The director shall provide employees with eason-

(3) The director shall designate classifications in prison industries in the
department of corrections as critical positions equiring expeditious hiring and
shall develop such ecruitment, examination and certification processes as will
provide the department with prompt certification when qualified applicants can
be found, provided that due notice has been given and pper competitive stan
dards have been maintained.

History: 1971 c. 2701977 c. 196s.45, 130 (3) (5); Stats. 1977 s. 230.21983
a.333 1991 a. 39101; 1997 a. 3072003 a. 332015 a. 55150.
. . " Cross—reference: See also ccER-MRS 7 Wis. adm. code.
230.20 Recommendations. (1) Selection of classified

stateemployees shall be based solely on merit and no employmegiy 213  Affirmative action procedures for corrections
recommendatiorshall be based on political or religioafilia- positions. The director mayto meet dfrmative action objec
tions or on membership in associations not primarily related iges, establish suctecruitment and certification procedures for
meritin employment. positionsin the department of corrections as will enable the
(2) An appointing authoritynay consider only those recem departmenbf corrections to increase the number of emplogées
mendationsvhich he or she believes provide objective evalua a specified gender or a specified racial or ettgroup in those

2013-14 Wisconsin Statutes updated through 2015 W is. Act 286 and all Supreme Court Orders entered before March 31, 2016.
Published and certified under s. 35.18. Changes ef fective after March 31, 2016 are designated by NOTES. (Published 3-31-16)


http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2042
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
http://docs.legis.wisconsin.gov/document/acts/1983/453
http://docs.legis.wisconsin.gov/document/acts/1983/453
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
http://docs.legis.wisconsin.gov/document/acts/1999/87
http://docs.legis.wisconsin.gov/document/acts/2005/350
http://docs.legis.wisconsin.gov/document/acts/2007/20
http://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2043
http://docs.legis.wisconsin.gov/document/acts/1981/112
http://docs.legis.wisconsin.gov/document/acts/1981/391
http://docs.legis.wisconsin.gov/document/acts/1999/87
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2050
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2044
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20112
http://docs.legis.wisconsin.gov/document/acts/1983/402
http://docs.legis.wisconsin.gov/document/acts/1987/32
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1999/87
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER-MRS%2014
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2045
http://docs.legis.wisconsin.gov/document/acts/1977/273
http://docs.legis.wisconsin.gov/document/acts/1999/102
http://docs.legis.wisconsin.gov/document/acts/1999/102
http://docs.legis.wisconsin.gov/document/statutes/230.275
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/230.25(1n)
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2045
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
http://docs.legis.wisconsin.gov/document/acts/1983/333
http://docs.legis.wisconsin.gov/document/acts/1983/333
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/1991/101
http://docs.legis.wisconsin.gov/document/acts/1997/307
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER-MRS%207

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. March 31, 2016.

17 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.24

positions. The director shall design the procedures to obtaintias do not adequately reflect the policy under €ab.(e) the
work force in the department of corrections that reflectselee  administratormay recommend procedures desigttednable the
vant labor pool. The director may determithe relevant labor agencyto efect such policy

poolfrom the population of the state of a particular geographic  (c) Permanent part-time appointments may be made for any
areaof the state, whichever is more appropriate for achieving th@mberof hours in excess of 600 hours per year

af’f\ign;gtiﬁ_actio_n ij:ctive. ded off. 7-1-16 BOL5 Ws. Act 150 (4) ReporTs. Each agencyn complying with s15.04 (1) (d)
Pror D T8 otis shown as amended eff 815 Ws. Act shallinclude a report on the progress or failure of the plans of such

agencyin achieving the policies stated under sif).and shall

230.213 Affirmative action procedures for corrections positions. The ; S
director may, to meet affirmative action objectives, establish suctecruitment, submita copy of such report to the administrator
examination and certification procedures for positions in the departmentof (5) NonNAPPLICATION. Section230.35 (5)does not apply to

corrections as will enable the department of corections to increase thenumber : 4
of employees of a specified gender or a specified racal ethnic group in those .emplc.)yee$UbjeCt.to part tlme. emplc_)ymemnd employee flex
positions. The director shall design the pocedures to obtain a work foce in the  ible—time scheduling under this section.

department of corrections that reflects the elevant laborpool. The director may History: 1977 c. 1961979 c. 17%.53;1979 c. 2211987 a. 142003 a. 332015
determine the relevant labor pool from the population of the state or of a particu ~ a@.55.

lar geographic aea of the state, whichever is merappropriate for achieving the

affirmative action objective. _ 230.22 Entry professional selection. (1) Theadministra
History: 19912, g?e?g,ijgﬁ%o;%mglggm code tor mayestablish by rule an entry professional class program for
' ' I ' usein a wide range of entry professional positions.
230.215 Part-time employment and flexible-time (2) In connection with this program the administratoay
schedules. (1) DECLARATION OF PoLICY. The legislaturdinds establishseparate classifications and corresponding pay provi
anddeclares: sionsto provide agencies an entry professional program, through

(a) That employment practices which provide flexibility inwhich they can compete on campuses and in the labor market for

schedulinghours of work often result in increased worgesdue the best av_allable applicants. . )
tivity, reduced absenteeism, improved employee morale and &3) Subject to s230.275 the director may establish separate

moreeconomical and Béient use of engy, highways and other 'ecruitment,evaluation and certification procedures for certain
transitsystems. entry professional positions. a¢ancies in entry professional posi

tionsmay belimited to persons with a degree from an institution

needs of many potentially productive citizens who, due to a@%hlgher education, aiefined in 5108.02 (18)or a degree under

healthor family circumstances, arefedtively prevented from assomate_ degree program, as defmed&ﬁi.@l @
engagingn full-time employment. (4) Thedirector may provide for cooperative programs lead

to eligibility for permanengppointment in order to enable
itutionsof higher education and agenciesattract and train
the highest caliber of undgraduate or graduate students for-gov

(b) That traditional full-time worlpatterns fail to meet the

(c) Thata greater number of permanent part-time employme:ﬁgt
opportunitiesare necessary to allow citizeasigher level of par
ticipationin the work forceand to permit a greater utilization of
the skills, talents and abilities of all citizens who want to Work.er:iggatelr;[ilg);rpotig.? ¢. 196546, 113 130 (5) Stats. 1977 5. 230.22983

(d) Thatit is the intent of the legislature that all agencies &f27ss.1612cto 1612¢ 2200 (15) 1991 a. 391997 a. 3072003 a. 332015 a. 55
stategovernment participate in developing and creating flexible—Cross-reference: See also £R-MRS 8.20Wis. adm. code.

time work schedules, additionglermanent part-time positions

andother alternative work patterns in order to maximize, in a mago0-24 Career executive selection. (1) Theadministrator

ner consistent with the needs of state service, the employmB}ftY by rule develop aareer executive program that emphasizes

optionsavailable to existing and potential state employees. e)gt(;‘ellenceiln ?ﬂmmistrati\l/_? Sdki"S in ?_rdeuo p(;(_)&/i(ze a%]encies_d
- : . . n r
(e) That it is the intent of the legislature that all agencies of st g1 @ Poo’ Ol Mignly qUATITEd Execulive candicates, 1o provice

b ; standingadministrativeemployees a broad opportunity for
governmentmake available permanent part-time employmeRt eer advancement, and to provider the mobility of such
opportunitiesin classified positions. .

. employeesamong the agencies auadits of state government for

~ (2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec the most advantageous use of their managerial and administrative
tion “flexible-time schedule” means work schedule which skills. To accomplish the purpose of this program, the director
includesrequired days or hours during whigh employee subject may provide policies and standards for recruitment, probation,
to the work schedule must be present for work and designatgfiploymentregister control, certification, transfgsromotion,
hoursduring which the employee, with the approval of his or h@ihd reemployment, and the director mpyovide policies and
supervisormay elect a time of arrival to and departure fiark.  standards for classification and salagministration,separate
Every agency shall develop a plan for the establishment §6m procedures established fother employment. The adminis
employeeflexible-time schedules. Thpan shall attempt to max trator shall determine the positionshich may be filled from
imize efficiency of agency operations, the levelsefvices to the careerexecutive employment registers.

public, enegy conservatiorand employee productivity and shall NOTE: Sub. (1) is shown as amendeaff, 7-1-16 by2015 Wis. Act 150 Prior
considertraffic congestion, transit facilities and other relevartp 7-1-16 it reads:

factors. (1) The administrator may by rule develop a caeer executive pogram that

. emphasizesexcellence in administrative skills in order to povide agenciesvith
(3) PART-TIME EMPLOYMENT. (a) An agency maywith the 3 paol of highly qualified executive candidates, to vide outstanding adminis
approvalof the administrator and with the approval of the secreative employees a boad opportunity for career advancement and to povide
tary of administration under $6.5Q restructure budgeted perma for thf}f moﬁi"ty of Su‘ijh employees among tne,age“des a_”CI’ U”ES OJ state govern
e " : t for the most advantageous use of their managerial and administrative
nentpos!tlons as such pOSItIOhS become vacant or if an emP'OQﬁs. To accomplish the purpose of this pgram, the director may provide poli-
voluntarily requestsa job-sharing or permanent part-tim&iesand standards for rcruitment, examination, prbation, employment egis-
employmentopportunity No employee occupying a full-time ter control, certification, transfer, promotion and reemployment,and the direc-
permanentposition may be involuntarily terminated, demoted( Tty Boee Ho s o e T athoRmployment.
transferredor rea}SS|gned in order to restructure that posftwn The administrator shall determine the positions which may be filled fom career
permanenpart-time employment amb such employee may beexecutiveemployment registers.

requiredto accept a permanent part-time positésra condition  (1m) The policy established by the director under gabthat

of continued employment. deals with probation shall provide the option of extending the pro
(b) If the administratqrupon review of the report submittedbationaryperiod for individuals with disabilities, as defined in s.

under sub. (4), determines that an agengyast or proposed 111.32(8), who are employees in a manner consistent with s.

actionsrelatingto permanent part—-time employment opporuni230.28(1) (bm)
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(2) An appointing authority shall fill a vacancy in a careeffon only. The number of veterans or spouses of veterans added to the list may
executiveposition using an open competitive process, with diigt exceed the number of names certified under sub. (1).

consideratiorgiven to afirmative action. (1n) (a) After certifying names under suls), (1g) and(1m),
NOTE: Sub. (2) is shown as amendeslf. 7-1-16 by2015 Wis. Act 150 Prior  thedirectormay engage in expanded certification by doing one or
to 7-1-16 it reads: moreof the following:
(2) A vacancy in a caeer executive position may be filledhrough an open 1. Certifying up to 3 names of persons belonging to at least

competitive examination, a competitive ppmotional examination or by restrict- f ified ial hni
ing competition to employees in cager executive positions in order to achieve ONE€OT ONE or more specified racial or ethnic groups.

and maintain a highly competent work force in career executive positions, with 2. Certifying up to 3 names of persons of a specijiedder
due consideration given to affirmative action. The appointing authorityshall e . . . .
considerthe guidelines under s. 230.19 when deciding how to fill a vacancy under 3. Certifying up to 3 names of persons with a disability

this paragraph. (b) The director may certify names under. @y 1.or 2. only

(3) No rule may be adopteafter September 15, 1979 whichif an agencyequests expanded certification in order to comply
providesfor an open enrollment period in the career executiwgith an approved fifmative action plan or program. The director
programfor incumbents who had an option to enter the progratmay certify names under pa@) 3.only if an agency requests
andwho exercised the option @¥maining outside of the program.expandectertification in order to hire persons with a disahility

(4) An appointing authority may reassign an employeea in  (1p) If an appointingauthority appoints a person certified
careerexecutive position to a career executive position in amyderthis section and theerson is not a veteran, the spouse of a
agencyif the appointing authority in the agency to which theeteranor a person the hiring of whom would servirafative
employeeis to be reassigned approves of the reassignment. actionpurposes, the appointing authority shall make and retain a
lgl;isltgg: algéll 5-857;’131;1%-9179?Si4129,2101§31:03%?32) é?l);;fqg 200‘1151;8535?-5 67 written record of the appointing authorigyteasons for selecting

Cross-reference: See also ch&€R 30andER-MRS BONS. adm. code. the person Who was appomtgd. The ap.ppllntlng authority shall
makethe written records availabte the division and annually
230.25 Certification, appointments and registers. submita report to the division summarizing the reasons contained

(1) Appointingauthorities shall give written notice to the directoln the written records. The division shall annually prepare a report
of anyvacancy to be filled in any position in the classified servicummarizing, for each agencythe reasons contained in the
Thedirector shall certifyunder this subchapter and the rules of tH&cordsprepared by appointing authorities under this subsection.
director,from the register of eligibles appropriate for the kind and (2) (a) When certifying names to appointing authorities under
type of employment, the grade and class in which the positiontigs section, the directoshall specify whether the certification
classified,any number of names at the head thereotletermin  includesqualifying veterans or persons the hiring of wheould

ing the number of names to certifiie directoshall use statistical serve dirmative action purposes, without divulging the names of
methodsand personnel management principles that are desigtledseindividuals.

to maximize the number of certified names that are appropriate fOXOTE: Par. (a) is shown as amended eff. 7-1-16 B915 Ws. Act 150 Prior

filing the specific position vacancyp to 2 persons considered© 7-1-16 it eads:

; ; (a) When certifying names to appointing authorities under this sectiorthe
for appointment 3 times and not selected malsebmved from the director shall specify whether the certification includes qualifying veterans or

registerfor each 3 appointments made. personsthe hiring of whom would serve affirmative action purposes, without
NOTE: Sub. (1) is shown as amendealf. 7-1-16 by2015 Ws. Act 150 Prior  divulging the names of those individuals. The déctor shall not discloseany
to 7-1-16 it reads: applicant’s test scoe, with or without the addition of veterans peference points
(1) Appointing authorities shall give written notice to thedirector of any  under s. 230.16 (7), to the appointing authority
vacancyto be filled in any position in the classified service. The déctor shall (am) If a veteran is included on a certification list and if the

certify, under this subchapter and the rules of the diector, from the register of SN P . . e .
eligiblesappropriate for the kind and type of employment, the grade and class minimum qualifications and the skills, abilities, competencies,

in which the position is classified, any number of names at the head teef. In ~ andknowledge of the veteran and any other applicant being inter

determining the number of names to certify the director shall use statistical viewed for the position are equal, the appointing authority shall

methodsand personnel management principles that @& designed to maximize give a preference to the veteran for the position

the number of certified names that ae appropriate for filling the specific posk NOTE: P . d eff. 7-1-16 bR015 Ws. A 156

tion vacancy Up to 2 persons consided for appointment 3 times and not : Par. (am) is created eff. 7-1-16 b015 Ws. Act

selectedmay be emoved fiom the register for each 3 appointments made. Certi (b) Unless otherwisprovided in this subchapter or the rules

fication under this subsection shall be made befergranting any preference  of the directorappointments shall be made by appointing authori

unders. 23016 (7). . tiesto all positions in the classifiezbrvice from among those eer
(1g) After certifying names under sufi), the director shall ifieq to them in accordance withis section. Appointments shall

additionallycertify the names of the 3 highest ranked disabled Vgle made within 30 days after tifate of certification unless an

eranswhose disability is at least 70 percent and the 3 highgSiceptionis made by the directoif an appointing authority does

rankedindividuals each of whom is the spouse of a disabled V@t make an appointment within 30 days after certification, he or

eranwhosi d'sab'lr']ty Is at Ieajt d7(f)f percent. _ sheshall immediately report in writing to the director the reasons

1o JOTE: Sub. (1g)is shown as amended eff. 7-1-162915Wis. Act 150 Prior herefor. If the director determines that the failure to make an
(1g) For every position to be filled by ppmotion from a promotional regis- appo]ntmenis not Jus’_“f'ed_ under the me”t_ system, the director

ter, the director shall, after certifying names under sub. (1), additionally certify ~Shallissue an order directing that an appointment be made.

the name of the highest ranked disabled veteran whose disabilityas least 70%. NOTE: Par. (b) is shown as amended eff. 7-1-1§ 2015 Ws. Act 150 Prior
(1m) After certifying names undesub.(1), the director shall t© 7-1-16 it eads:

i : - (b) Unless otherwise povided in this subchapter or the rules of the diector,
additionally certify the names of all of the following: appointmentsshall be made by appointing authorities to all positions in the clas

(a) The 3 highest ranked veterans. sified service flom among those certified to them in accordance with this section.
(b) The3 highest ranked disabled veterans who are not ceftppointments shall be made within 60days after the date of certification unless
X an exception is made by the dictor. If an appointing authority does not make
fied under par(a). an appointment within 60 days after certification, he or she shall immediately

(C) The 3highest ranked individuals each of whom is an unreeport in writing to the dir ector the reasons theefor. If the director determines

i ; ; i that the failure to make an appointment is not justified under the merit system,
mamedSpouse of a veteran who was killed in action. the director shall issue an order diecting that an appointment be made.

(d) Jhe 3 highfest ranked inﬁivijquglsfeach of whsran unred . (3) (a) Subject to parb), the term of eligibility on registers
;nkﬁlrig? spouse of a veteran who died of a service-connected diSg months and thereafter the register expires but may be-reacti
- . , vatedby the administrator for up to 3 years from the date of the
© l;li)l'l'_E16 Elrg)ac(ém) is shown as affected eff. 7-1-16 B§15 Wis. Act 15Q Prior establishmenof the register

(1m) After certifying names under sub. (1), additional names shall be cetti NOTE: Par. (a) is shown as amended eff. 7-1-16 B@15 Ws. Act 150 Prior
fied in rank order of those who with the combination of veterans peference  to 7-1-16 it reads:
points awarded under s. 230.16 (7) and examination s@earn atotal score (a) Subject to par (b), the term of eligibility on original entrance and pomo-
equalto or higher than the lowest scae of those certified on the basis of examina tional registers is 6 monthsnd thereafter the register expires but may be eacti-

2013-14 Wisconsin Statutes updated through 2015 W is. Act 286 and all Supreme Court Orders entered before March 31, 2016.
Published and certified under s. 35.18. Changes ef fective after March 31, 2016 are designated by NOTES. (Published 3-31-16)


http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2049
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20114
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
http://docs.legis.wisconsin.gov/document/acts/1979/42
http://docs.legis.wisconsin.gov/document/acts/1983/27
http://docs.legis.wisconsin.gov/document/acts/1983/192
http://docs.legis.wisconsin.gov/document/acts/1987/32
http://docs.legis.wisconsin.gov/document/acts/1989/144
http://docs.legis.wisconsin.gov/document/acts/1997/112
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2011/10
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER%2030
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER-MRS%2030
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/230.25(1)
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/230.25(1)
http://docs.legis.wisconsin.gov/document/statutes/230.25(1m)(a)
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/230.25(1)
http://docs.legis.wisconsin.gov/document/statutes/230.25(1g)
http://docs.legis.wisconsin.gov/document/statutes/230.25(1m)
http://docs.legis.wisconsin.gov/document/statutes/230.25(1n)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/230.25(1n)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/230.25(1n)(a)3.
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/230.25(3)(b)
http://docs.legis.wisconsin.gov/document/acts/2015/150

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. March 31, 2016.

19 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.27

vated by the administrator for up to 3 years from the date of theestablishment  not qualify for tenure, vacation, paid holidagsk leave, perfor
of the register Except as povided in ss. 230.28 and 230.34, the eligibility of indi manceawards, or the right to competepromotional processes
;/igiraj?slsgfc;re;??statement is 5 years and the eligibility of individuals for estora- NOTE: Sub. (4) is shown as amendegf. 7-1-16 by2015 Ws. Act 150 Prior
" . . to 7-1-16 it reads:
(b) The director may aIIOW_ aregister to expire aﬁ_e"dhths' (4) Fringe benefits specifically authorized by statutes, witlthe exception of
but_only aﬁer consnderlng' thempact of such an action on t_hedeferred compensation plan participation under subch. VII of ch. 40worker’s
policy of this state to provide farqual employment opportunity compensation, unemployment insurance, goup insurance, etirement, and

and to take difmative action, as specified in 230.01 (2) social security coverage, shall be denied employees éif under this section.
Suchemployees may not be consided permanent employees and do nojualify

(4) (a) The director may establish a new and separate regiséetenure, vacation, paid holidays, sick leave, performance awards, or the right
for a specific position or class only when in the diréstqudg  to compete in pomotional examinations.
mentthere is no appropriate existing register from which appoint (5) If the director determines that an agency is not in-com
mentsmay be made. pliancewith the requirements ofr rules related to, sufl), (1m)

(b) The director may establish separate registers for varictg2) regarding a particular employee, the director shall direct the
geographiareas of the state if the needs of the servicequaire, appointingauthority to terminate the employee.

i ici i i igHlistory: 1971 c. 273ss.54, 55; Stats. 1971 s. 16.21975 c. 14%.54; 1977 c.
prOVIdEd proper pUb“CIty has been given of the intent to eStab“fJgs.Sl; Stats. 1977 s. 230.26979 c. 971979 c. 221s.732, 909, 1981 c. 2026;

suchregisters. 1983 a. 27%s.1613 1614 2202 (15) 1985 a. 3321997 a. 39307: 2001 a. 162013
(5) Notwithstandingsub.(2) (a) if an appointing authority a 123 2015 a. 5558, 150, s. 13.92 (2) (i).

electsto appoint a disabled veteran to a vacant position on-a norf-"oss-eference: See also cfER-MRS 10 Wis. adm. code.

competitivebasisunder s230.275and the appointing authority

hasrequested a certification for the position, the director shall p

vide the appointing authority theames of all disabled veterans2 hsand which : | for 600 h
certified for appointment to the position and who satisfy the cof!°Nthsand which requires employment for ours or more per
6 consecutive biweekly pay periods, either foteaporary

dition specified ins.230.275 (1) (agnd the names of all such-dis Kloadi ; | d undertaki hich i
abledveterans who are on any other employment register thaY",gr oadincrease or for a planned undertaking which is not-a reg
ular function of the employing agency and which haestab

identified by the appointing authority - Y - 2 .
History: 1971 c. 27G:5.45, 48 Stats. 1975, 16.201977 ¢. 19650, 115, 130 lishedprobable date of terminatioMNo project position may exist

(5), 131, 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991  for more than 4 years.

a.101 1997 a. 27307, 1999 a. 872003 a. 332015 a. 55150 . : o
Cross—-reference: See also ch€R-MRS 1 and12, Wis. adm. code. (lm) (a) Except as prowded in pé.b), an appointing auther

Thefederal civil rights act of 1991 does not prohibit expanded certification undiY 1S Prohibited from appointing a person who is not a resident of
(1n). 80 Atty. Gen. 264 this state to a project position under this section.
. . ) (b) Thedirector may waive the prohibition under p@) if
230.26 Limited term appointments. (1) The directomay thereis acritical need for employees in a specific classification or
provide by rule for selectiorand appointment for limited term positionor a critical shortage of residents of this state possessing
appointmentswhich are provisional appointments @ppoint  the skills or qualifications required for a position.

mentsfor less than 1,040 hours per year . - .
NOTE: Sub. (1) is shown as affected bg015 Wis. Acts 55 and 58 and as (2) Subjectto s.230.275 the director may provide by rule for

mergedby the legislative eference bueau under s. 13.92 (2) (i). the selection and appointment of a person to a project position.

(1m) An appointing authority magiot appoint a person who  (2k) If an appointing authority selects, for a projeasition,
is not a stateresident to a limited term appointment unles8 person whads not a veteran or is not a person the hiring of whom
approvedby the directar would serveaffirmative action purposes, the appointing authority

(2) If there are gent reasons for filling a vacancy in any posishall makeand retain a written record of the appointing autharity’
tion in the classified service and the director is unable to certifyfﬁaSQnS_:fOY seleqtlng the person Wh_o was appomteq. The
the appointing authorityupon requisition by the lattea listof ~ appointingauthority shall make the written records available to
personligible for appointment from an appropriate employmefif€ division and annuallgubmit a report to the division summa
register,the appointing authority may nominateerson to the fizing the reasons contained in the written records. The division
director. If the nominee is certified by the directs qualified, the Shallannually prepare a report summarizing, for each agémey
nomineemay be appointed provisionally to fitie vacancy until informationsubmitted by appointing authorities under this-sub
an appointment can be made from a register established afig¢tion.
announcemendf competition for the position, except that no-pro  (2m) An employee in a project position on a project appoint
visional appointment may be continued for more than 45 workingent, while in the position, shall eaiand receive all rights and
daysafter the datef certification from the registerSuccessive privilegesspecifically authorized by statute fapnrepresented
appointmentsnay not be made undghis subsection. This sub classifiedemployees, except tenure, transfestoration, rein
sectiondoes not apply to a person appointed to a vacant positgiatementpromotioneligibility and layof benefits. A project

1%30.27 Project positions. (1) A “project position”means
position which is normally fundefbr 6 or more consecutive

in the classified service under280.275 employee’svacation and holidays under280.35 (4) (djnd sick
NOTE: Sub. (2) is shown as amendesif. 7-1-16 by2015 Ws. Act 150 Prior  |eaveshall be on a prorated basis if the employee works less than
to 7-1-16 it eads: full-time. Seniority continuous service, benefits and rights

(2) If there are urgent reasons for filling a vacancy in any positioin the clas i i f i
sified service and the diector is unable to certify to the appointing authority earnedwhile serving a project appointment shall be transferred to

upon requisition by the latter; a list of persons eligible fomppointment froman ~ OF fl’Om other proje_ctpermanent, seasonal, or sessional appoint
appropriate employment register, the appointing authority may nominate aper ~ mentsin the following manner:

sonto the director for noncompetitive examination. If the nominee is certified ; : ;

by the director as qualified, the nominee may be appointed pvisionally to fill (a) Pro_J_ect appomtees _who_h_ave n(.)t preVI.O.USIy held a perma
the vacancy until an appointment can be made om a register established after Nentclassified or unclassified civil service position may not trans
announcementof competition for the position, except that no povisional ~ fer continuous serviceights and benefits earned in any project

appointment may be confinued for moe than 45 working days after the date of appointmento subsequent project or permanent appointments.
certification from the register Successive appointments may not be made under

this subsection. This subsection does not apply tqarson appointed to a vacant (b) Projectappointees who previously held a permanent elassi
position in the classified service under s. 230.275. fied or unclassified civil service position prior to being appointed
(4) Fringe benefits specifically authorized by statutes, witho a project position may transfer rigtead benefits previously
the exception of deferred compensation plan participaiiwter earnedo the project appointment, except those rights and benefits
subch. VIl of ch. 40 workefs compensation, unemploymentspecifically excluded under this subsection, in a manner consis
insurancegroup insurance, retirement, and social security eovéentwith that appliedo similar transactions in the permanentlas
age,shall be denied employees hired under this section. Suified service. Such project employees who may subsequently be
employeesnay not be considered permanent employees andajpointedo another project position or to a permar#assified
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230.27 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 20

position maytransfer their rights and benefits to the new appoirsupervisoror management underXl1.8] in the classified ser
mentin a manner consistent with that applied to similar transagce shall be for a probationaperiod of one yeabut the director
tions in the permanent classified service. at the request ofhe appointing authority may extend any such
(3) A leave of absence may be granted uriblisrsection to periodfor amaximum of 12 additional months. Dismissal may be
coverthe time served on a project appointment. Any fimgs Mmadeat any time during such periods. Upon such dismitisal,
establishedunder s.230.35do not apply to leaves of absencéppointing authority shall report to the director and to the

grantedunder this subsection. employeeremoved, thalismissal and the reason therefdte
History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192 1985 a. 29  directormay remove an employee during the emplayeedba
1991a. 1011997 a. 3072003 a. 332015 a. 55 tionary period if the director finds, after giving notice and an

Cross—-reference: See also ch&€R 34andER-MRS 34 Wis. adm. code. opportunityto be heard, that such emp|0yee was appointed as

" ) P resultof fraud or errar
230.275 Noncompetitive ~appointment of certain dis - OTE: Par. (a) is shown as amended eff. 7-1-16 B915 Ws. Act 150 Prior

- . N
abled veterans. (1) Whenever a vacancy occurs in a positiog, 7-1-16 it reads:
in the classified service, the appointing authority may appoint aa) All original and all promotional appointments to permanent, sessional

disabledveteran on a noncompetitive basis if all of the foIIowingnd seasonal positions, with the exception of those positions designated as super
occur: visor or management under s. 1181, in the classified service shall be for a pr
i . bationary period of 6 months, but the diector at the request of the appointing
(a) The disabled veteran has served inWh®. armed forces authority and in accordance with the rules elated thereto may extend any such

andis included on a U.S. armed forgesrmanent disability list period for a maximum of 3additional months. Dismissal may be made at any
with a disability rating of at least 3086 the disabled veteran hastime during sqch periods. Upon such dismissal, the appointing authority shall
b d by the U.Sd £ Saif havi report to the director and to the employeeemoved, the dismissal and thesason

eenrated by the U.Slepartment of veteran S as Naving @ tnerefor. The director may remove an employee during the employesproba-
compensablservice—connected disability of at least 30%. tionary period if the director finds, after giving notice and an opportunity to be

(b) The disabled veteran presetm;he appointing authority heard, that such employee was appointed as asult of fraud or error.

written documentation from an appropriate department of the fed (@m) All probationary periods for employees in supervisory or
eralgovernment certifying the existence and extent of the disatillanagemenpositions are ongear but the director at the request
ity. This certification must have been issued by the appropri@the appointing authority may extend ach period for a maxi

departmenbf the federal government within the year precedingumof 12 additional months. Howevgrersonsvho transfer or
appointment. arereinstated to supervisory or management positions consistent

(c) The appointing authority determines that the disabled v¥fith conditions under sul¢) and who had previously obtained

eranis qualified to perform the duties and responsibilities of tHrManenstatus in class in a supervisory or management position
position prior to the transfer or reinstatement shs#tve a probationary

_ . L . . ... periodin accordance with suip4).
(d) The a_ppqlntlng a.Uthont.y nOtIf,Ies the director in ertlngp NOTE: Par. (am) is shown as amenbda eff. 7-1-bg 2015 Wis. Act 15Q Prior
thatthe position is tde filled with a disabled veteran on a nonto 7-1-16 it reads:

competitivebasis. (am) All probationary periods for employees in supervisory or management

(e) The disabled veteran does not hold a permanent appoﬂqtsitionsare one yeamnless waived after 6 months under pai(c). The waiver
der par. (c) may be execised for an employee in a supervisory position only

=> 11 u
mentor have mandatory restoration rights to a permanent appolﬂn{he employee has successfully completed a supervisory developmermtgpam
ment. under s. 230.046 (2). Howevgpersons who transfer or ae reinstated to supervi

(2) A disabled veteran appoiniéd a vacant position under 27t manageriet psions conssient i contons under st (&) e
this section need not be certified under this subchapter {Qnt position prior to the transfer or reinstatement shall serve a mbationary
appointmento the position. period in accordance with sub. (4).

(3) (@) 1. If an appointing authority elects to appoint a dis (b) The director may authorize a longer probationary period
abledveteran to a vacant position on a noncompetitive basis undetto exceed 2 years for any administrative, technical or profes
sub.(1), the appointing authority shallfef to interview for the sionalposition, in order to provide the appointing authority assur
positionanydisabled veteran who has expressed an interest to @meethat the employee has had adequate exposure to the various
appointingauthority inapplying for the position, who satisfies thgesponsibilitiesvhich are a part of the position or classification.
condition specified insub.(1) (a) and who appears to have the (bm) At the request of an appointinguthority and an
skills and experience suitable for performing the duties ar@hployee,the director may authorize, at any time before the
responsibilitiesof the position. completionof the probationary period, an extended probationary

2. If an appointingauthority elects to appoint a disabled-vetperiodof up to one additional year for an individual with a disabil
eranto a vacant position on a noncompetitive basis undeEub. ity, as defined in s111.32 (8) who is the employee to allow the
andthe appointing authority has requesteckdification for the employeeto do any of the following:
position,the appointing authority shallfef to interview for the 1. Complete any necessacpmprehensive or vocational
positionany disabled veteran who is certified for appointntent rehabilitationprogram.
the positionand who satisfies the condition specified in gab. 2. Obtain or adapt to special modifications made to the
@). ) ) ] o ~employee’svorkplace to accommodate the emplogesability

(b) Except as provided in pdr), if an appointing authority 3 Achjeve the knowledge, skills and abilities to competently
electsto appoint a disabled veteran to a vacant position on-a ng@rformthe required tasks for the position for which the employee
competitivebasis undesub.(1), an appointing authority is not jg appointed.
requiredto interview any other person, including any person-certi (bn) The appointing authority shall waive any remaining por

fied for appplnt_men_t o th_e position. . - tion of the extendegrobationary period if the reasons for extend
(4) Nothingin this section shall require an appointing authoqng the probationary period are met.

ity to appoint aisabled veteran to a vacant position in the classi (c) Upon request by the appointing authorihe director may

fied service orprohibit an appointing authority from filling atyvaive any portion of a lengthened probationary period buioin
vacantposition inthe classified service from the list of those-pe case before a one-year probationary period has been served
sonscertlfled under this subchapter for appointrerthe posi NOTE: Par. (c)is shown as amended eff. 7-1-16 Bp15 Ws. Act 15Q Prior
tlon- to 7-1-16 it reads:

History: 1997 a. 3072011 a. 21; 2015 a. 55 (c) Upon request by the appointing authority the director may waive any

) ) o portion of the lengthened pobationary period but in no case befoe a 6-month

230.28 Probationary period. (1) (&) All original andall  probationary period has been served.
promotionalappointment$o permanent, sessional and seasonal (d) A promotion or other change in job status within an agency
positions, with the exception of those positions designated akallnot afect the permanent status in class and rights, previously

2013-14 Wisconsin Statutes updated through 2015 W is. Act 286 and all Supreme Court Orders entered before March 31, 2016.
Published and certified under s. 35.18. Changes ef fective after March 31, 2016 are designated by NOTES. (Published 3-31-16)


http://docs.legis.wisconsin.gov/document/statutes/230.35
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1979/221
http://docs.legis.wisconsin.gov/document/acts/1981/26
http://docs.legis.wisconsin.gov/document/acts/1981/140
http://docs.legis.wisconsin.gov/document/acts/1983/27
http://docs.legis.wisconsin.gov/document/acts/1983/192
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1991/101
http://docs.legis.wisconsin.gov/document/acts/1997/307
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER%2034
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER-MRS%2034
http://docs.legis.wisconsin.gov/document/statutes/230.275(1)
http://docs.legis.wisconsin.gov/document/statutes/230.275(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/230.275(1)
http://docs.legis.wisconsin.gov/document/statutes/230.275(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/230.275(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/230.275(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/230.275(1)
http://docs.legis.wisconsin.gov/document/acts/1997/307
http://docs.legis.wisconsin.gov/document/acts/2011/211
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/statutes/111.81
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/230.28(4)
http://docs.legis.wisconsin.gov/document/statutes/230.28(4)
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/111.32(8)
http://docs.legis.wisconsin.gov/document/acts/2015/150

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. March 31, 2016.

21 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.315

acquiredby an employee withirsuch agency An employee theappointing authority of that agenand approved by the direc
demotedunder s230.34 (1)shallnot retain the permanent statugor. If thedirector determines, after conferring with the appointing
in class previously acquirenh the classification from which authority of the employing agendhat an employing unit is or has
demoted. becomeinappropriate to carry out sound personnel management

(2) A probationary employe®’supervisor shall complete apracticesdue_tofactors i_ncluding, but not |Imlt8d 1_10, the s_ize or
performanceevaluation under £30.370f the employes' work. isolatedlocation of portions of the employing unit, the director
The evaluation shall be in writing and shall indicaeether or not Mayrevise the employing unit structure of the agencyfexethe
the employees services have been satisfactory and whethestor remedyrequired.
the employee will be retained in his ber position. A copy ofthe  (2) The division of gaming in the department of administra
evaluationshall be given to the employee at a reasonable tintien shall constitute a separate employing unit for purposes-of per
beforethe completion of the employsgirobation. An employee sonneltransactions.
shall gain permanent status unless terminated byagp®inting History: 1979 c. 2211997 a. 272015 a. 55
authorityprior to thecompletion of his or her probationary period. ) )

(3) If an employee is removed from a positibming the pro  230:31 Restoration of employment and reinstatement
bationaryperiod, and the director determines that the personfgvileges. (1) Any person who has held a position and

suitablefor appointment t@nother position, the perssmame © tainedpermanent status in a class under the civil servicautav
may be restored to the list from which it was certified. rulesand who has separated from the service before July 1, 2016,

4) A person reinstated in an emploving unit other than'm)neWithOUt any delinquency omisconduct on his or her part but
(4) Ap : ploying . _~owing to reasons of economy or otherwise shall be granted the fol
which the person previously served in permanent status in !

k ) ! > " ﬁ/ing considerations:
classin which theperson IS bemg reinstated, an employee wh NOTE: Sub. (1) (intro.) is shown as amended eff. 7-1-16 B@15 Ws. Act 150

transfersfrom one employing unit to anothemn employee Who prior to 7-1-16 it reads:
movesto a diferent employing unit in conjunction with a volun (1) Any person who has held a position and obtained permanent status in a
tary demotion, and ferson who had not obtained permanent stelassunder the civil service law and rules and who has separatecfn the service

tusin class in a Supervisory or management position prior ithout any delinquency or misconducbn his or her part but owing to reasons
or economy or otherwise shall be granted the following considerations:

appointmento another supervisory or management position, may (a) For a 5-year period from the date of separation, the person

be required by the appointing authority to serve a probationar 2 ! : o ;
period. Provisions for the duration of such probationary peri(ﬁqall be eligible foreinstatement in a position having a compara
e or lower pay rate or range for which symrson is qualified.

shallbe provided in the rules of the director (b) F 3 iod 1 the date of tion. if onflavof
e . Wi A or a 3-year period from the date of separation, if onflayo
(5) An employee whose position is classified as “trainee atusthe person shall be placed, in inverse ordéayaff, on an

shallbe on a probationary period for the duration of the traini iat dat torati istiar th it d f
programand may be separated during that period without the rightProPriatemandatory restoration regis € unit usea for
ayoff and on a restoratiargister for the agency from which the

of appeal, athe discretion of the appointing autharitypon qual . . -
ifying for the objective classification, the employee shall serveolj%;iog]f‘ﬁzlg:?eﬂbruse of such registers shall be subject to the

probationaryperiod as specified in sufl). r ; . .
(6) A person with a right of restoration resulting fréagoff (2) Thedirector may also provider the reinstatement of per
sonswho haveserved in seasonal and sessional employment and

unders. 230.34 (2)who competes for promotion topmsition h te f it hil . b
unders. 230.19(3) and is appointed shall serve a probationa %ng%r/sp?enriso\(,jv 0 Separate from a position while serving a proba

periodunder sub(1). If the appointing authority terminates the NOTE: Sub. (2) is epealed eff. 7-1-16 bg015 Ws. Act 150

;somhpi)lsog/;sﬁdel:r;grglrgzsIg;%téa;g?unsa.lry period, the person shall return (3) Any person who has held a position and obtained perma

NOTE: Sub. (6) is epealed eff. 7-1-16 bg015 Wis. Act 150 nentstatus in class under the civil service law and rules and who
History: 1971 c. 270336, 1977 c. 196s.52, 117,130 (4) (5),13L 1977 c. 278 IS |ald.(.)ﬁ on or.after July 1, 2016, is eligible for reinstatement in
Stats.1977 s. 230.281979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a.9  a position having a comparabte lower pay rate or range for

2013a. 1232015 a. 55150 . . . — -
Cross—reference: See also ctER-MRS 13 Wis. adm. code. \c,)\?htlﬁg f;;cl;]f persofis qualified for a 3-year period from the date

Thedischage of a probationary employeerist appealable as part of the “hiring .
process’under s. 230.44 (1) (d). Board of Regent&fsconsin Personnel Commis ~ NOTE: Sub. (3) is ceated eff. 7-1-16 bp015 Wis. Act 150
sion,103 Wis. 2d 545309 N.W2d 366(1981). History: 1971 c. 27G.60; Stats. 1971 s. 16.25977 c. 196s.56, 130 (5) 1977
An employee who has acquired permanent status in class who is promoted withi?’3 418 Stats. 1977 £30.31;1979 c. 321981 c. 1401997 a. 3072015 a. 55
the same agencyloes not lose permanent status in the prior position while in-probEs0.
tionary status in the new position. If termination from the new position occurs, theCross-reference: See also ccER-MRS 16 Wis. adm. code.
employeemust be reinstated in the former positidrhe required due process to be

affordedin a disciplinary action to an employee with a protected property interest., . . .
a position is discussed. ArnesonJezwinski,225 Ws. 2d 371592 N.W2d 606 730.315  Differential pay, sick leave, and annual leave

(1999),95-1592 for state employees activated into certain federal ser -

An employee serving promotional probationary period can be removed from thgjj i i 1
positionwithout theright to appeal. Statutory rights extended to an employee wi Ice. (1) SUbJGCt to sub(.3), a state employee who is activated

permanenstatus protect the employee by requiring that the employee be returneLQoServe on military duty in the.S. armed forces shall be paid his
the pre-promotion position, rather than completely terminated from seatéce.  Or her state salayyess any military pagnd housing allowances
Any discipline afecting permanent status in class in the pre—promotion position ¢ i i i i i
bemaintained only for Just catise. KriSKAWERC 2008 Wi App 13307 Wis 24 | at he or she receives, during the period in which the employee
312 745 N.W2d 688 07-0813 is on military duty in the U.S. armddrces, unless the military pay
andhousing allowances equal or exceed his ostate salaryand
230.29 Transfers. A transfer may be made from opesition shallaccumulate sick leava@nd paid annual leave of absence as
to another only if specifically authorized by the director thoughno interruption in service has occurred if all of the folow
History: 1971 c. 2701977 c. 1965s.54, 130 (5) Stats 1977 s. 230.29t995 a.  ing apply:
27,2011 a. 102015 a. 55 ; ;
Cross-reference: See also ctER-MRS 15 Wis. adm. code. (a) on. or aft.er January,‘ 2003, the, employee is activated to
serve,or is serving, on military duty in the U.S. armed forces,

230.30 Employing units; establishment and revision. otherthan for training purposes. o

(1) Eachagency shall constitute an employing unit for purposes (b) On the date on which he or she is activated, the employee
of personnel transactions, exceyttere appropriate functional, is either a member dghe Wsconsin national guard or a member
organizationabr geographic breakdowns exist within the agendyf a reserve component of the U.S. armed forces or is recalled to
andexcept as provided in sut2). These breakdowns may consti activemilitary duty from inactive reserve status.

tute a separate employing unit for one or more types of personnelc) The employee has receivadmilitary leave of absence
transactions under an overall employing unit plan if requested tnyders.230.32 (3) (apr230.35 (3) under a collectivbagaining
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agreementinder subchV of ch. 1.1, or under rules promulgated (a) The employee presentstt® appointing authority a certifi

by the division or iligible for reemployment with the state undecateor other evidencthat he or she has satisfactorily completed

s.321.64after completion of his or her service in the U.S. armete period of training or service, and disojp@iis other than dis

forces. honorableor other than by reason of the sentence of a general
(2) Subjectto sub.(3), on or after January 1, 2003, a statgourtmartial, or other than on the ground of being a conscientious

employeewhois required to serve, or who is serving, in the U.®bjectorwho refused to perform military duty cefused to wear

public health service andho is on detail with any of the U.S. theuniform or otherwise to comply with lawful orders of compe

armedforces shall be paid his or her state salasgs any federal tentmilitary authorities, or other than as a deserter or affaver

pay and housing allowances that he or she receives, during Bydhe acceptance of a resignation for the good of the service.

periodin which the employee is detailed for duty with any of the (b) Theperiod of service is not more than 4 years unless-invol

U.S.armed forces, unless the federal pay and housing allowangetarily retained for a longer period.

equalor exceed his or her state sajamyd shall accumulate sick  (c) The employee is still qualified to perform the dutieswuath

leaveand paid annual leave of absence as though no interruptigssition.

in service has occurred. o ~ (d) Theemployee makes application for restoration within 180
(3) (a) Except aprovided in par(b), beginning on the day in days after release from sutrhining or services, or hospitalization

which a state employee is activated to serve on military duty in théntinuingafter dischage because of injuriew sickness result

U.S.armed forces dio serve in the U.S. public health service, thiag from such training or service.

employeeshall receive the pay and benefits authorized under sub.(e) The circumstances dhe employing agency have not

(1) or (2) for a period of not more than 179 days. If a stahangedso as to make it impossible or unreasonabie to so restore

employeeis eligible to receive pay and benefits for mllltary-sersuchemp|0yee_

vice unders.230.35 (3) (apr a collective bayaining agreement (2) (@) Any employee with permanent status in class who

undersubchV of ch. 111, the state employee shall becoetigi- | : e D ;
. : ; eavesstate service for the reasons specified in this section and
ble to receive the pay and benefits authorized under($ubr (2) ﬁ]o has used the yearly vacation in (Enticipation of ayfedirs

only after receiving the pay and benefits for military service undg : .
: o ploymentis presumed not to have interrupted employment as
§.230.35 (3) (apr a collective bgainingagreement under SUbCh'far as vacation pay is concerned, and any portion of the vacation

V of ch. 1L1. ) . for which the employee was paid which is unearned at the time of
(b) The governarby executive ordemay extend the period peingcalledto duty may be made up upon return to state service.

that anemployeereceives the pay and benefits under @rp |t the employee does not return to the state service, the employee

to a period of 2 years from the date on which the person is activadgd|| within 2 years after termination of leave repay the state the

to serve on militaryuty in the U.S. armed forces or to serve in themountot earned. The application of this provisioreisoactive

U.S.public health service. The governor may make up to 3 adg} 5| state employees called to active duty underd?—-117(10

tional extensions under this paragraph, each of which ey USC263.

exceeda period of 2 years. Any extension granted by the governor(b) Any classified employee who was serving the probationary

underthisfpara?raph maapdpl¥ to an i(;‘%i"ig]ual employee or 10,00q except in the capacity of a substitute, when he or she left

agroup of employees, a§ e_ e_rmlne _y € governor _ state service shall, under this section, be restored to that point of
(c) No employee who is eligible teceive the pay and benefitsservicein the probationary period as though state employivasht

undersub.(1) or(2) may receive the pay or benefits for any servicgot been so interrupted.

in the U.S. armetbrces or the U.S. public health service for any (¢) Any classified employee who had attained restoration

suchservice before January 1, 2003. rights as a seasonal employee when he or she left statice

_ (4)_An appointingauthority shall permit a state employee whghall, under this section, be restored to such seasonal position or
is eligible to receive the pay and benefits authorized unde(lSub.gligibility as though the service or eligibility had not been so-inter
or (2) and who has completed his or her duty with the U.S. armq;?ted_

forcesorl the USd P“bl'c Qefalth srf]srwce t(l) use up to 160 hourls 91(3) (a) Any classified employee who leaves state service and
accumulatecpaid leave before the employee resumes employyierghe armed forces of the United States shall, under this sec
mentwith the state. Any accumulated paid leave i$ased under ion, be granted written military leave of absence by the

this besethiO” musl,t bz E.S‘ed n|$ Iaéer thqnhS(r)] dayé after e sintingauthority Notice of sucheave from state service and
employeehas completed his or her duty with the U.S. armeflg tormsof any such leave shall be given in writing by the

forcesor the U.S. public health service. I, after using any su ppintingauthority to the administrator for purposes of record.
accumulated paid leave, an employee has any accumulated p &?

leaveremaining that was accumulated while on duty with the U.S. (?) Any classified employee who leaves state service for Civil
armedforces or the U.S. public health service, the appointi?] n employment in response to a specific request or order of the

. : . deralgovernment or any of its agencies in connection with-man
ﬁg;?;ggs%?lhzgm'tt;g? sgyr)loyee o carry over the leave into tpowerredistribution and utilization shall, under this sectioake

History: 2003 a. 1622005 a. 22469, 2007 a. 2002015 a. 55 written application to the appointing authority for civilian leave

of absence presenting such specific request or order of the federal
230.32 Restoration after military leave. (1) Any classi 9governmenes supporting evidence. Such civilian leave shall be
fied employee of this state, except a limitedm employee, who &/lowedby the appointing authority and its terms, which shak con
enlists,is ordered or is inducted inftive service in the armed form to the rules of the administratshall be in writing. Notice
forcesof the United States or who is requested to work for the fef SUch leave from state service shall be made in writing by the
eralgovernment during a national emency or a limited national appointingauthority to the administrator for purposes of record.
emergencyshall be restored to the same or sinilasition in the (c) All such militaryor civilian !eaves of absence as heretofore
classifiedservice and his or her employment shall be deemed Ry have been granted are validated and shall be deemed to be
to have been interrupted by such leave exfrerihe receipt of pay sufficientand efective hereunderSuch leaves shall be recorded
or other compensatioand accumulation of sick leave and vacawith the administrator
tion for the periocf such absence, unless the employee qualifies (4) Any person appointed to fill the position of an employee
to receive pay and benefits unde280.315 and the employee on such military or civilian leave shall be designated as a substi
shall be given all other benefits of senioritstatus, paypay tuteor replacement employee anpgon the return and reemploy
advancementperformance awards and pension rights under ahentof the original employeéhe substitute employee shall be
40 as though the state employment was continuous, if: transferredo a similar position with the same employing agency
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if one is available, or if not, he or she shall be eligible for reithe employee shall be entitled only to the reinstatement privileges

statemenbr have the right of restoration in accordance with thendersub.(1m).

rulesof the directar The status of any person who is appointed to (3) Exceptfor 3 sales representatives of prison industries and

fill the placeof an employee on military or civilian leave undepnesales manager of prisamdustries identified under 303.01

this section shall be governed by the rules of the director pursugft) an employee appointed to a position in the unclassified ser

thereto. ) ) vice from the classified service shall be entitled to receive at least
NOTE: Sub. (4) is shown as amendeff. 7-1-16 by2015 Ws. Act 150 Prior  tha same pay received in the classified position while serving in

to 7-1-16 it reads: h | ified L
(4) Any person appointed to fill the position ofan employee on such military suchunclassified position.

or civilian leave shall be designated assubstitute or replacement employee and (4) This section shall supersede any provision of law ir con
upon the return and reemployment ofthe original employee the substitute fjict therewith but shall not diminish the rights and privileges of
employeeshall be transferred to a similar position with the same employing | inted to th | ified ice f th | .
agencyif oneis available, or if not, he or she shall be eligible foreinstatement e_mp Oye_es ap_pom e 0 € unclassified service from the-classi
or have the right of restoration in accordance with this subchapter and the rules  fied service prior to April 30, 1972.
of the director. The status of any person who is appointed to fill the place of an  History: 1971 c. 273.69; Stats. 1971 €6.27;1973 c. 121975 c. 18%421; 1977
employeeon military or civilian leave under this section shall be governed by the c. 196ss.56,130 (5) 1977 c. 273Stats. 1977 s. 230.38983 a. 2%.2200 (15)1991
rules of the director pursuant thereto. a.269 1997 a. 3071999 a. 1022003 a. 332015 a. 55
(5) Therestoration of classified former employees of the state ] -~ o o
shallbe governed by this section and by the rules of the directd80.335 Rights of unclassified division administra -
(7) Any employee who igbsent from state service becaustors. If any employee in a classified position of division adminis
the employee is iractive service, as defined in321.65 (1) (a) tratoris made unclassified undehapter 196, laws of 197@nd

is entitled to all reemployment rights and benefits provided undéthe incumbent division administrator is not thereafter appointed
s.321.65 to such position, or if the incumbent is hired aondsequentlier
History: 1971 c. 27G:5.73, 74 Stats. 1971 s. 16.26977 c. 19656, 130 (5) Minatedfor any reason except just cause, the incumbent division
1977 ¢. 2731977 c. 418.924 (13m) Stats.1977 s. 230.321981 ¢. 965.67, 1981  administratorshall have appointmenights, including bumping
Soiba Baten oo (15)2001 a. 262003 a. 33162 2005 a. 1432007 200 jf necessaryto a comparable or lower level position which is
' ' within the agency wherein the division administrator positson
230.33 Leave of absence and pay while serving in located. The incumbent shall have 90 days after notice of termina

unclassified position. Employees who have completed afion to gxercise such appointment rights.
original appointment probationary periodtire classified service ~History: 1977.¢. 196
andare appointed to a positiontime unclassified service shall be,

subjectto the following provisions relative to leave of absenc&30-337 Rights of employees: corrections or parole. If
restoratiorrights, reinstatement privileges and pay: anyincumbent member dhe parole board in thefmle of the sec

- o 2 retaryof health services on Januaryl®90, in a classified posi
(1) A person appointed to an unclassified position by the 9%on i)é not appointed to the parole%c?mmission createilig%ﬁ

ernor, elected dicer, judicial body or by a legislative body ory, - : ; ; :
; > WisconsinAct 31, or if the incumbent member is appointed to the
commitieeshall be granted a leaveatisence without pay for thecommissionand subsequently terminated for any reason except

durationof the appointment and forr@onths thereafteduring . . . .

S - . .. just cause, the incumbent member shall have restoration rights
Wh'Cht-'me the person has restoration I‘Igh.tS.tO the former pos't@ﬁdreinstatement privileges, including the right of displacemgnt
or equivalent position in the departmentwhich last employed ’

in a classified position without loss of seniarifjhe person shall if necessanyto a position having a comparable or lower pay rate

g o : : for which the person is qualified which is within the
alsohave reinstatement privileges for 5 years following appoin r range X X X
mentto the unclassified service or for one year after terminati partmenbf corrections, as created b989 Wsconsin Act 31

of the unclassified appointment whichever is longeestoration or the department of health services. In the_ case of te_rmi_nation,
rights and reinstatement privileges shall be forfeitedefeason € incumbent shall have 90 days after notice of termination to

for termination of the unclassified appointment would also be ré&X€rcisethe rights and privileges. The rights apdvileges
sonfor dischage from the former position in the classifiger ~ drantedunder this subsection are subject to the terms of any col
vice. lective baigaining agreement that covers the incumbmarble

im) A inted t lassified ition b boardmembers.
(Im) A personappointed to an unclassified position by aM o “1989 5 31107 1995 a. 29126 (19)2005 a. 1452007 a. 2659121
appointingauthority other than aappointing authority described (g) (a).

undersub.(1), when both the classified and unclassifieditions

arewithin the appointing authority'department, shall be granted230.339 Rights of certain employees of the depart -
aleave of absence without pay for the duratbthe appointment ment of safety and professional services. (1) If any of the
andfor 3 months thereafteduring which time the person has-resfollowing employees who hold the positiontmireau director in
torationrights to the former position or equivalent position in thghe classified service at the department of commercéhe day
departmentn which last employed in a classified position withoubeforeJuly 1, 201, and who have achieved permanent status in
lossof seniority The person shall also have reinstatement-privijasson or before that datee transferred to the position of bureau
legesfor 5 years following appointment to the unclassified serviggrectorin the unclassified service tite department of safety and
or for one year after termination of the unclassitpointment professional servicethattransferred employee shall retain those
whicheveris longer Restoration rights and reinstatement priviprotectionsafordedemployees in the classified service under ss.

legesshall be forfeited if the reason for termination oftinelas 230 34(1) (a)and230.44 (1)c) relating to demotion, suspension,
sified appointment would also be reason for disgearom the  gjischargelayoff, or reduction in base pay:

former position in the classified service. (b) Director of the bureau of petroleum environmental cleanup

(2) A person appointed to an unclassified position by §Qng administration in the division of environmental and regula
appointingauthority other than aappointing authority described tory services.

o e o acneni™ (©) Diectrof heburea gtolu products and anks
without pay at the option of the persenformer appointing thedlwsn.on of environmental aqd regulatory services. o
authorityin accordance with the leave of absence provisions in the(d) Director of the bureau of integrated services in the division
rules of the administrator An employee granted a leave ofof safety and buildings.

absenceshallhave the same restoration rights and reinstatement(e) Director of the bureau of program development irdilkie
privilegesas under sulflm). If not granted a leave of absencesion of safety and buildings.
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(2) Eachemployee specified under suyli) shall also have appointing authority shall notify the employee in writing that the employee is
reinstatementprivileges to the classifiedervice as provided beingtreated as having effectivelyesigned as of the end of the last day worked.

unders.230.33 (1) (ar) Paragraph&) and(am)apply to all employees with per
History: 2011 a. 32 manentstatus in clasi the classified service and all employees
who have servedith the state as an assistant district attorney or

230.34 Demotion, suspension, discharge and layoff. an assistant state public defender for a continuous perid@ of

(1) (& An employee with permanent status in class or @fonthsor more.

employeewho has served with th&tate as an assistant district (ax) 1. Notwithstanding parga), (am), and(ar), during astate
attorneyor an assistant state public defender for a continuoys emegency declarecby the gévernbr under 823.1Q an
periodof 12 months or more may be removed, suspemdtéout  5555intingauthority may dischge any employee who does any
pay, dischaged, reduced in base pay demoted only for just f the following:

cause. [t is just cause to remove, suspavithout pay dischage, a. Fails to report to work as schedufedany 3 working days

reducethe base pay ofir demote an employee for work perford .
- : : uringthe state of emgency and the employeedbsences from
manceor personal conduct that is inadequatgsuitable, or infe work are not approved leaves of absence.

rior, as determined by the appointing authorbiyt only after - . . . .
imposingprogressive disciplinthat complies with the adminis __ P- Participates in a strike, wostoppage, sit-down, stay-in,
trator’s standards under 230.04 (13m) It is just cause to remove, Slowdown,or other concertedctivities to interrupt the operations
suspendwithout pay dischage, reduce the base pay of, or demof@l Services of state government, including specifically participa
an employeewithout imposing progressive discipiine for any oflOn in purported mass resignations or sick calls.

the following conduct: 2. Engaging in any action under subdconstitutes just cause

1. While on dutyharassing a person. for dischage. _ _ o _

2. While on duty intentionally inflicting physical harm on 3. Before dischajing an employee, the appointing authority
anotherperson. shall provide the employee notice of the action and shall furnish

fo the employee in writing the reasons for the actibine appoint

ing authority shall provide the employesn opportunity to
respondo the reasons for the discbar

b (b) No suspension without pay shall bfeefive for more than
30days. The appointing authority shall, at the time of any action
underthis section, furnish to the employee in writing the reasons
for the action.

v (c) The administrator shall establish guidelines for uniform
a?pplicationof this authority among the various agencies.

(2) Employeeswith permanenstatus in class in permanent,
essionaland seasonal positions in the classified service and
loyeesserving a probationary period §uch positions after

promotionor transfer may be laid fobecause of a reduction in

- : forcedue to a stoppage or lack of work or funds or owing to-mate
7. A conviction of aremployee of a crime or otherfefise rial changes in duties organization.

subject to civil forfeiture, while on or blluty, if the conviction "y 7 S/ "o int.) s shown as amended eff. 7-1-16 B915 Ws. Act 150

makesit impossible for the employee to perform thdies that the pyior to 7-1-16 it eads:

employeeperforms for the agency (2) Employeeswith permanent status in class in permanent, sessional and
8. Misuse or abuse of agency propempluding the inten sea_s%napositri]ons in the cl?tssified service and eerloyeesbselr\(pgf?)gationary "

. ; - L eriod in such positions afterpromotion or transfer may be laid off because o
tional l:lse of the _agt_ancsybqument tO_ downlo_ad' viewolicit, greduction in fgrce dueto a sﬁ;ppage or lack of work or);unds or owing to mate
seek,display or distribute pornographic material. rial changes in duties or organization but only after all original appointment

9. A serious violation ofhe code of ethics established by th@rpbationary and limited term employees in the classes used flayoff, are ter-
directorunder s19.45 (1) (a) as determined by the director ~™nated: " . .
NOTE: Par. (a) is shown as affected eff. 7-1-16 3915 Wis. Act 150 Prior (a) An appointing authority shall determine the order of tayof
to 7-1-16 it reads: of such employees primarily based on job performance, and there

(a) An employee with permanent status in class or an employee who hasafter,in accordance with the rules of the director disciplinary
servedwith the state as an assistant district attorney or an assistant state public records seniority and ability
defenderfor a continuous period of 12months or more may be emoved, sus . . . .
pendedwithout pay, discharged, educed in base payr demoted only for just to ’;‘911;[516 ilife}a(gg-ls shown as amended eff. 7-1-16 BY15 Ws. Act 150 Prior

cause.
. (a) The order of layoff of such employees may be determinday seniority or
(am) If an employee fails to report for work as scheduled or IRrformance or a combination thereof or by other factors.

cprr_tacttlals or hler supelrfwsothe ?ppomftnjlgatjthorlty tn;ay d'sk (b) The director shajpromulgate rules governing laysfand
C'ph'”s I %emp oyee. h.‘"‘n errr:p oyee 1ails (}repor_ or wor (Bppealsherefrom and alternative procedures in lieu of tbyef
SC i. u ed or todco_ntact |S|0rder sugﬁrwsor ora mlnlmﬁm_ Ol cludevoluntary and involuntary demotion, as well as the subse
working days during a calenaar yeane appointing authority quentemployee eligibility for reinstatement.
shall considerthe employee’ position abandoned and may disci * NoTE: Par. (b) is shown as amended eff. 7-1-b§ 2015 Ws. Act 150 Prior
pline the employee or treat tlemployee as having resigned hiso 7-1-16 it reads:
or her position. If the appointing authority decides to treat the (b) The director shall promulgate rules governing layoffs and appeals ther
positionabandonment as a resignation, the appointing authoyg%;n and alternative procedures in lieu of layoff to include voluntary and invol

: ; o : ; ; ary demotion and the execise of a displacing right to a comparable or lower
shall notify th‘? emplo_yee In V\_Il’ltlng that the employee is bein lass,as well as the subsequent employee right aéstoration or eligibility for
treatedas having déctively resigned as of thend of the last day reinstatement.
WorkeO_'- A A (2m) Employeesn positions funded by nonstate funds made
1o NOTE: Pat. () is shown as amended eff. 7-1-b§2015 Ws. Act 150 Prior gy ajlablecontingent on special employee eligibiligguirements

(am) If an employee fails to eport for work as scheduled or to contact his suchas length of prior unemployment’ spe_c|f|c occupational dis

or her supervisor, the appointing authority may discipline the employee. Ifan advantagesr need for remedial work experience, shall be exempt
employeefails to report for work as scheduled, or to contact his or her supervisor - from inclusion with the employees whose positions are in classes
fc%rniié'é'ﬂhrzué?nSfoiecénﬁfsﬁﬁgxeaﬁvé’nm?egaayrfa mgyaé’ig‘c’i'gﬁ'r:‘gtﬁgtgfn% ;g:” consideredor layof under sub(2). In the case of reduction in
treat the employee as havingesigned hisor her position. If the appointing forcein SUCh nonstate funded positions, Idydnd layoff proce
authority decides to teat the position abandonment as aesignation, the — duresestablished pursuant to the rules of the diraoiay be lim

3. While on dutybeing intoxicated or under the influence o
acontrolled substance, as defined i8&1.01 (4) or a controlled
substancenalog, as defined in 861.01 (4m)

4. While on duty being in possession of a controlled su
stanceas defined in £61.01 (4) or a controlled substance ana
log, as defined in 961.01 (4m)without a prescription.

5. Falsifying records of the agency

6. Theft of agency property or services with intent to depri
an agency of the property or services permanetttlyft of cur
rencyof any value, felonious conduct connected with the emplo
ee'semployment wittthe agencyor intentional or negligent cen
duct by an employee that causes substantial damage to ag

property.
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25 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.35

ited to employees whose positions are dependent upon spedifigin class who are regularly employed for less than 12 months

funding contingencies. out of a year shall be granted proportional annual leave consistent
(3) Theappointing authority shall confer with the direatek ~ with par (a). These employees, with thepproval of their

ativeto a proposed laybh reasonable time before théeefive ~appointingauthority may anticipate the vacation which they will

datethereof in order to assure compliance with the rules. earnduring their current period of employment.
(4) Resignationshall be regulated ke rules of the adminis  (f) An employee under this subsection earns annual leave any
trator. time he or she is on temporary laj/@dr a period not to exceed 20

History: 1971 c. 27Gss.61, 76; Stats. 1971 s. 16.28975¢. 189 200, 1977 c.  wWorking days.

196ss.56, 130 (3) (5); 1977 c. 273Stats. 1977 s. 230.38979 c. 2211981 c. 14 ; ; i
10055 570 2208 ((125) 1989 a. 3131999 a. 1022003 a. 33?20]1 a 11032; b5 5 (9) The continuouservice of an employee eligible for annual

20555.2365m 9448 2013 a. 123166 2015 a. 55150, 195, leaveshall not be considered interrupted if the employee either:

Onan appeal fom a dsclgs: he appoining bber has the burden of persuasion = W8S O an approved leave of absence, including but not
i . inti u uasion: . : I - oo .
thatthe dischage was for a just cause. The facts must be established to a reasorié%ted to mllltary leave, leave to serve in the unclassified service,

certaintyby the greater weight or clear preponderaithe evidence. ReinkeRer  leaveto participate in providing specialized disaster relief ser
sonnelBoard,53 Wis. 2d 123191 N.W2d 833(1971). vices, leave for absence due to injury or iliness arising out of state

In deciding the issue of cause for termination, it is necessary to determapethe
cific requirement®f the individual governmental position. Safransk&rsonnel employmentand covered by ch.0Z or

Board,62 Wis. 2d 464215 N.W2d 379(1974). 2. Left the service through resignation or Idyerid is reem
The trial court erroneously applied evidentiary standards required in digchar ithi .

casedo the review of a laybtase. Waver vWisconsin Personnel Board]l Ws. ployedor recalled within 5 years

2d 46, 237 N.W2d 183(1976). (gm) Each employee of tretate on October 17, 1971 shall be

Publicemployment is a property right for those given tenure by operation of cigirantedcredit towards accumulated continuous service for all ser

serviceregulations or laws. dfwald v School District of River Fallg,67 Ws. 2d H H H H i~ H
549 482 N.W2d 93(1992) vice in Wisconsin as a nationgluard technician which has not

An investment board employee hired in the classified service whose position Jeencredited under any other provision of this section.

changedo unclassified by subsequent legislative action had a property interest in the(h) The length of time between an emplogag’signatiorand
positionentitling him to continued civil service protections after the reclassificatiol : ;
Bahrv. State Investment BAS6 Ws. 2d 379521 N.W2d 152(ct. App. 1904 Teemployment under pgg) 2.shall not be counted in computing

Sub.(1) provides a permanent ciiervice employee with a property interest inyearsof continuous service under this subsection. Employees
emplgymengeqwrl!ng the appointing authoriy fo Prt?t\l"get ”O‘l}?ﬁwﬁe 5&“9'03@%6 subjectto par(e) shall bedeemed to have completed one full year
prior to any disciplinary action. € employee Is entitied to a heariagaress the . . e
employer'sreasons for any disciplinary action. An employer at a hearing canrfdf service for each such seasonal, sessional or other part-time

introduceevidence of subsequent misconduct without adequate notidesaridg.  annualperiod of service in computing yeascontinuous service
Boardof Regents of the University of ¢onsin System,.wWMsconsin Personnel ,nderthis subsection.

Commission2002 W1 79 254 Ws. 2d 148646 N.W2d 759 01-1899 ) e ) )
(i) The appointing authority shall respect the wishes oéline

230.35 State office hours; standard workweek; leaves gible employees as to the time of takthgirannual leave insofar
of absence; holidays. (1) (a) Except as provided in subsasthe needs of the service will permit.
(1m), (1r), and(1s) and thecompensation plan under230.12 (m) Payment for any unused authorized leave to which an

appointingauthorities shall grant to each person in their emplogmployeeis entitled upon termination, shall be made in a separate
except employees excluded from coverage under this subsectinddistinct amount.

by the department by rule and limited—term employees, based on1m) (bt) Except amtherwise provided in the compensation
accumulateccontinuous state service, annual leavealb$ence pjanunder s230.12 an employee who isot subject to the mini

without loss of pay at the rate of: mum wage and overtime requirements under the federal Fair
1. One hundred four hours each year for a full year of servicabor Standards Act29 USC 201to 219, shall be entitled to

duringthe first 5 years of service; annualleave of absence without loss of pay based upon accumu
2. One hundred forty—four hours each year for a full year &ftedcontinuous state service at the rate of:

service during the next 5 years of service; 1. 120 hours each year for a full year of service during the first
2m. One hundred sixty hours each year for ayfelir of ser 5 years of service;

vice during the next 5 years of service; 2. 160 hours each year for a full year of service during the next
3. One hundred eighty—four hours each yiear full year of 5 years of service;

serviceduring the next 5 years of service; 3. 176 hours each year for a full year of service during the next
3m. Two hundredhours each year for a full year of servicé years of service;

duringthe next 5 years of service; 4. 200 hours each year for a full year of service during the next
4. Two hundred sixteen hours each year for a full year ef séryears of service;

vice after 25 years of service. 5. 216 hours each year for a full year of service after 20 years

(b) An employee, with the approval of his or her appointingf service.
authority,may anticipate the annual leave whichoneshe could (e) Employees who previously were covered ursiéx(1) (a)
earnduring thecurrent calendar yeaexcept that no employee or other statutory provision regarding annual leave, who become
shallbe eligible to take annual leave until he or she has completgbject to this subsection shall have their present contirsgsus
thefirst 6 months of a probationaperiod for an original appoint vice credits for annudeave purposes applied to the career execu
ment unless the employee uses annual léwtene or she accruedtive schedule at the appropriate rate. In no case shall the employee
while serving in an unclassified position. receivea reduction in annual leave hours earned by such change

(c) When the rate of annual leave changes during the 5th, 1@thschedules.
15th, 20th or 25th calendar yeahe annual leave for that year (eb) An employeainder this subsection earns annual leave any
shallbe prorated. time he or she is on temporary laf/dr a period not to exceed 20

(d) Annual leaves of absence shall not be cumulative exceyrking days.
undersub.(1p) and except that unused annual leave shall, subject(fy The continuous service of an employee eligible for annual
to the rules of the administratdre usedn the year following the |eaveunder this subsection shall notdnsidered interrupted if
onein which it was earned, but no employee shall lose any unusggemployee was oan approved leave of absence to participate
annualleave because the employe®iork responsibilities pre in providing specialized disaster relief services or if the employee
ventedthe usageof the unused annual leave during the first feavesthe service and is reemployedthy state in another pesi
monthsof the year following the year in which it was earned. tion covered under this subsectiorEmployees appointed to

(e) Permanent classified employees, permanent part-timereerexecutive positions under230.24or positionsdesignated
employeesaind seasonal employees with permanent seasonal stas. 19.42 (10) (L)or 20.923 (4) (7), (8), or (9) or authorized

2013-14 Wisconsin Statutes updated through 2015 W is. Act 286 and all Supreme Court Orders entered before March 31, 2016.
Published and certified under s. 35.18. Changes ef fective after March 31, 2016 are designated by NOTES. (Published 3-31-16)


http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2061
http://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2076
http://docs.legis.wisconsin.gov/document/acts/1975/189
http://docs.legis.wisconsin.gov/document/acts/1975/200
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2056
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
http://docs.legis.wisconsin.gov/document/acts/1977/273
http://docs.legis.wisconsin.gov/document/acts/1979/221
http://docs.legis.wisconsin.gov/document/acts/1981/140
http://docs.legis.wisconsin.gov/document/acts/1983/27
http://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202200
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1999/102
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2011/10
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/acts/2013/20
http://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%202365m
http://docs.legis.wisconsin.gov/document/acts/2013/20,%20s.%209448
http://docs.legis.wisconsin.gov/document/acts/2013/123
http://docs.legis.wisconsin.gov/document/acts/2013/166
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/2015/195
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER-MRS%2017
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER-MRS%2022
http://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%20123
http://docs.legis.wisconsin.gov/document/courts/191%20N.W.2d%20833
http://docs.legis.wisconsin.gov/document/courts/62%20Wis.%202d%20464
http://docs.legis.wisconsin.gov/document/courts/215%20N.W.2d%20379
http://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%2046
http://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%2046
http://docs.legis.wisconsin.gov/document/courts/237%20N.W.2d%20183
http://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20549
http://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20549
http://docs.legis.wisconsin.gov/document/courts/482%20N.W.2d%2093
http://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20379
http://docs.legis.wisconsin.gov/document/courts/521%20N.W.2d%20152
http://docs.legis.wisconsin.gov/document/courts/2002%20WI%2079
http://docs.legis.wisconsin.gov/document/courts/254%20Wis.%202d%20148
http://docs.legis.wisconsin.gov/document/courts/646%20N.W.2d%20759
http://docs.legis.wisconsin.gov/document/wisupremecourt/01-1899
http://docs.legis.wisconsin.gov/document/statutes/230.35(1m)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1r)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1s)
http://docs.legis.wisconsin.gov/document/statutes/230.12
http://docs.legis.wisconsin.gov/document/statutes/230.35(1p)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20102
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(g)2.
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(e)
http://docs.legis.wisconsin.gov/document/statutes/230.12
http://docs.legis.wisconsin.gov/document/usc/29%20USC%20201
http://docs.legis.wisconsin.gov/document/usc/29%20USC%20219
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/230.24
http://docs.legis.wisconsin.gov/document/statutes/19.42(10)(L)
http://docs.legis.wisconsin.gov/document/statutes/20.923(4)
http://docs.legis.wisconsin.gov/document/statutes/20.923(7)
http://docs.legis.wisconsin.gov/document/statutes/20.923(8)
http://docs.legis.wisconsin.gov/document/statutes/20.923(9)

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. March 31, 2016.

230.35 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 26

unders. 230.08 (2) (ejare not subject to the continuous service (c) An appointing authority shall grant a leave of absence of
requirementaunder sub(1) (g) if they are reemployed in any of 30 workdays to any employee who requests a leave of abgence
thosepositions, regardless of the duration of their absence. If therveas a human gan donor if the employee provides the
employeesare reemployed in a position other tlzacareer exeeu appointingauthority written verification that he or she is to serve
tive position or a position designated i18.42 (10) (L)or20.923 asa human agan donar

(4),(7),(8), or(9) or authorized undex.230.08 (2) (g)continuous  (d) An employee who is grantedeave of absence under this
serviceshall be established in accordance with rules of the adméubsectiorshall receive his or her base stpag without interrup

istrator. tion during the leave of absence. For purposes of determining
(1p) Exceptas otherwise provided iime compensation plan seniority,pay or pay advancement and performance awards and
unders.230.12 for the receipt of any benefit that may béefed by a leave of

(a) Employees at the 160~hou76—houy or 184-hour rate absencethe service of the employee shall be considered uninter
undersub.(1) or (1m) may in the year earned, elect to recaise  fuptedby the leave of absence.
morethan 40 of those hours of earned annual leave as credit fofe) For employees who are included in a collectivg&aing
terminationleave or as accumulated sabbatical leave. unit for which a representativie recognized or certified under

(b) Employees at the 200~hour rate under €l)or(1m)may ~ subch.V of ch. 11, this subsection shall apply unless otherwise
in the year earned, elect to receive not ntisaa 80 of those hours Provided in a collective bgaining agreement.
of earned annual leave among one or more of these options:  (2m) An employee shall be eligible for medical or family

1. Not to exceed 40 hours in cash: leaveunder s103.10upon the expiration, extension or renewal of
any collective bagaining agreement infefct on April 26, 1988,
which covers the employee.

(2r) (a) In this subsection, “catastrophic need” meand an
ness or injury that incapacitatesis expected to incapacitate an
loyeeor an employee’ family memberthat requires the
loyeeto take time dffrom work for an extended period of

3. As credit for termination leave;

4. As accumulated sabbatical leave.

(bm) Employees at the 216-hour rate under §iipor (1m)
may, in the year earned, elect to receive not more than 120 of th
hoursof earned annual leave among one or more of these opticg}ﬁp

1. Not to exceed 40 hours in cash. time and that creates a financial hardship for the employee.
2. As credit for termination leave. (b) The administrator may establish, by rule, a catastrophic
3. As accumulated sabbatical leave. leaveprogram that permits employees to donate certain types

(c) Employees with less than the 160-hour rate undei(3ub. amountsof leave credits to other employees who have been absent
or (1m)who have accumulated, at any time during the emplsye&0m pay status becayse of a catastrophl_c need for whlch there is
continuousstate service, a minimum of 520 houwfssick leave No paid leave benefits or replacement income availaflae
may electto receive not more than 40 hours of earned annual le@g@Mninistratorshall determine the types and amounts of leave cred
ascredit for termination leave or as accumulated sabbatical ledifethat may be donated.
or both. An election under this paragraph shall be made in the yeac) No employee may grieve under an agemgyievance pro
in which the annual leave is earned. cedureany appointing authoritg’ decision relating to a cata

(1r) A state diicer elected by the people may take vacatiofitrophicleave progranunder this subsection or appeal any such
without lossof pay No such state fiter is entitled to payment decision to the commission unde280.440r 230.45 (1) (c)
for unused annual leave. (3) (a) Officials and employees of the state who have perma

(1s) Annual leave of absence with pay for instructionalfstafentstatus and who are members of the national guard, the state
employedby the board of regents of the University oisébnsin  defenseforce, or any other reserve component of ithigtary
Systemwho provide services for a charthool established by forcesof the United States or this state now or hereaftarozed
contractunder s118.40 (2r) (cm)2013 stats., shall be determined@' constituted under federal or state |ane entitled to leaves of
by the governing board of the charter school established by c@Rsencavithout loss of time in the service of the state, to enable
tractunder s.118.40 (2r) (cm) 2013 stats., agpproved by the the_mto attend mlll_ta_ry schools and annual field traininguanual
chancellorof the University of Visconsin—Parkside. active duty for training, and any othetate or federal tours of

(2) Leaveof absence with pay owing to sickness and leave 6ft|ve duty, except extended active duty or service as a member
absencewithout pay, other than annual leave and leave under%. the active armed forces of the United States which have been
103.1Q shallbe regulated by rules of the administraéxcept that duly ordered but not exceeding 30 days, excludsagurdays,
unusedsick leave shall accumulate from year to yedter >undaysand holidays enumerated in () in the calendar year

July 1, 1973employees appointed to career executive positio'H%WhiCh so ordered and held. During this leababsence, each
underthe program established un@e230.24or positions desig Stateofficial or employee shall receive base state pay less the base
natedin s.19.42 (lo) (L)OI’ 20.923 (4) (7)’ (8), and(g) or authe mllltary pay received for and identified with such attenddndae

rized under s230.08 (2) (eshall have any unused sick leave erec&l]mhfre‘mlc'[ion sr]!allbnot befmc;rr]e th(?ntibnfse Statel paéOtheL
its restored if they are reemployed in a career executive positfgg"/or a leave of absence for the adjutant general and any deputy

or in a position under 49.42 (10) (L)or 20.923 (4)(7), (8), and f‘e‘ggtﬁgfgsegg;ﬂ’ S,l:sctgtleezﬁy?:igrﬁlrl gﬂggygggnstg?vr% %t;]si?;tgs of
(9)or _authorlzed under 830.08 (2) (e)regar_dless of the dl_Jra_tlon tive dutyasa rhember of the national guard or state defense
of their absence. Restoration of unused sick leave credits if re%ﬁ Y g

ployment is to a position other than those specified abbattbe 10/C€:mayelect to receive pay from the state und@0s465 (1)
in accordance with rules of the administrator in anamount equal to base state salary for such period of state

. . activeduty. Leave granted by this section is in addition to all other

(2d) (a) In this subsection: leavesgranted or authorized by anther law For the purpose of

1. “Bone marrow” has thmeaning given in €46.34 (1) (&) determiningseniority pay or payadvancement and performance

2. “Human ogan” means a heart, lung, livgsancreas, awardsthe statusof the employee shall be considered uninter
kidney, intestine, or other gan that requires the continuous cirruptedby such attendance.
culationof blood to remain useful for purposes of transplantation. (am) Officials and employees of the staibo have permanent

(b) An appointing authority shall graatleave of absence of statusin class and who are members of the national guard, state
5 workdays to any employee who requests a leave of absencedf@nseorce, or a reserve componefithe United States armed
serveas a bone marrow donor if the employee provides tfercesand who are on military leave without pay #arthorized
appointingauthority written verification that he or she is to servmactiveduty training or active duty for training, shall, upon reem
asa bone marrow donor ploymentimmediately after such militayaining, receive credit
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27 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.35
for annual leave, sick leave, and legal holidaysf asey had 1m. The 3rd Monday in Januamyhich shall be the day of eel
remainedcontinuously employed by the state. ebrationfor January 15.

(b) Officials and employees of the state who are called to report 3. The last Monday in Mayvhich shall be the day ctlebra
for a preinduction physical for the military service shall be granté&dn for May 30.
aleave of absence with pay for the time actually and necessarily 4. July 4.

spent in response to such call. 5. The first Monday in September
(c) Officials and employees of the state summoned for grand g The 4th Thursday in November

or petit jury service are entitled teaves of absence without loss 7 December 24

of time for the time of absence required pursuant to the summons " )

andthereafter Thereshall be no deduction from, nor interruption ~ 8. December 25.

of pay from the state because of such absence. 9. December 31.

(d) Employees of the state are entitiedreasonable paid 10. The day following if January Duly 4 or December 25
leavesof absence to compete in promotional evaluations. TFals on Sunday

administratorshall promulgate rules governing the lengthtnoé (b) Except as otherwise provided in the compensation plan
allowablefor such leaves, their frequency and the provisions fahders. 230.12 compensatory time bor payment, either of
their use. which shall be at the rate of time and one-half, shall be granted to

NOTE: Par. (d)is shown as amended eff. 7-1-1§ 2015 Ws. Act 150 Prior  state employees for all work performed on the holidays-enu

to 7-1-16 it reads:
meratedn pat (a) 1.to 9.
(d) Employees of the state & entitled to reasonable paid leaves of absence par (a)

to compete in pomotional examinations and interviews. The administrator (c) Except as provided in th? _Compensation plan under s.
shall promulgate rules governing the lengths of time allowabltor such leaves, 230.12 all employees except limited term employees shall
their fr equency and the povisions for their use. receive9 paid holidays annually in addition to any other autho

(e) 1. Inthis paragraph, “specialized disaster relief servicegzed paid leave, the time to be at the discretion of the appointing
means professional, technical or other services thequire authorities.
advancedraining or expertise and that are provided to assist per (d) In addition to the holidays granted under f@rand except
sonsaffected by a disaster asprovided in the compensation plan unde239.12 all employ

2. An appointing authority may grant a leave of absence teasexcept limited term employees shall earn 3.5 paid personal
stateemployee to allow the employee to participaterioviding holidayseach calendar ygalus one additional paid personal-hol
specializeddisaster relief services if all of the following condi iday each calendar year in recognition eférans DayEligibility
tionsare met: to take the personal holidays during trear earned is subject to

a. Except as provided under suBldh,, the disasteoccurred the following:
in this state. 1. Employees serving the first 6 months of a probationary

b. The employee is a certified disaster service volunteer of periodfor an original appointment or as a trainee may anticipate
AmericanRed Cross. the personal holidays earned during egelar and be eligible to

c. The American Red Cross submits a written requeseto takethepersonal holidays during the probationary period, subject
employee’sappointing authority fothe services of the employee.to subsequent completion of the first 6 months ofpttebdationary

Therequesshall also specify who has requested the assistanc@gfiodand alssubject to subd. If an employee does not cem
the American Red Cross in the particular disaster pletethe first 6 months of probationary service due to resignation,

. ... anyholiday time taken under this paragraph shall then be consid
tio nouls ;Z?Uil@glﬁ]y?ﬁehgz sp;frggnsirrl\t/isctgtuhafemployee POSt  ered approved leave without pagind the agency shatcover
: from the employee the value of such time. Ieanmployee is termi
_ . The leave of absence conforms with any rules of the admipyted personal holidays shaik prorated for the calendar year in
istratorregarding leaves of absenceptovide specialized disasteryhich the terminatioroccurs and personal holidays earned in a
relief services. previouscalendar year may not be prorated or repaid.
2m. The governor may authorize appointing authorities 10 > - Employees who have completed the first 6 months of-a pro
granta leave of absence to any employee who satisfies the- comgitionaryperiodfor an original appointment or as a trainee shall

tions listed insubd.2. b.to e. to allow that employee to provide pe gligibie to take the paidolidays throughout the calendar year
specializeddisaster relief services in connection withaaticular - earnedsubject to subds.

disasteithat occurred outside this state. The governor may specify 3. Such holidays shall be takeat the discretion of the

gcotl:'jf‘:ter under this subdivision at any tiafeer the disaster appointingauthority who shall respect the wishes of ¢tigible
) employeesas to the timef taking the holidays under this para

3. Aleave of absence granted under s@dr2m.may not  graphinsofar as the needs of the service will permit.
exceed30 workdays each year 4. Personal holidays earned each year shall be noncumula

4. An employee who igranted a leave of absence under sublye, However if an appointing authority denies an emplottee
2.or2m. shall receive his or hdrase state pay without interrup gpportunityto take a personal holiday during the calendar year
tion during the leave of absence. For purposes of determinigginedthe employee shall hgermitted to carry over such day to
seniority, pay or pay advancement and performance awards, #next year In no event may such denial and carry—over occur
serviceof the employee shall be considered uninterrupted byjsubsequent successive years.
leaveof absence granted under subcor 2m. (e) Appointing authorities shafjive employees time bfor
5. The administrator magromulgate any rules necessary tQoting under s6.76 without any deduction of compensation for
implementthis paragraph. . ‘ N time lost thereby

_6. For employeewho are included in a collective baining () Monday to Friday the ies of the agencies of stajev
unit for which a representativie recognized or certified under ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter
subch.V of ch. 111, this paragraph shall apply unless otherwisgissionsfrom 11:45 a.m. to 12:30 p.m. Agenciemy with the
providedin a collective bajaining agreement. permissiornof the governgradjust opening anclosing hours and

(4) (a) Except as otherwise provided in s(#). (c), theoffice intermissionperiods to relieve tréi€ congestion or as the needs
of the agencies of state government shall be kept opendayall of the service otherwise require.
of the year except Saturdays, Sundays and the following holidays{s) (a) Except as provided under280.215 (5)the standard

1. January 1. basis of employment for the state service i©id0rseach 7 con
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230.35 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 28

secutivecalendar day period, except that when the needs of an d. Engaged in public demonstrationt@ining exercises pro
employing unit cannot be fulfilled by adhering to the standardided such demonstration or training exercises are authobiged
basisof employment, additional hours of work may be requiretthe appointing authority

by the appointing authorityDuring a proclaimed national emer 3. A guard, institution aide, or other employee at the Univer
gency,the governor may extend the workweahd adjust the sity of Wisconsin Hospitaland Clinics or at a state penal or men
working hours to use the available manpower of any or all-agel institution, including a juvenile correctional faciligs defined

ciesas he or she deems essential. in s.938.02 (10p)and a stat@robation, extended supervision,
(b) Thestandard basis of employment shall be divided intoa@hdparole oficer, at all times while:
work days of 8 hours each except as provided un@30s215(5), a. In the processf quelling a riot or disturbance or other act

andexcept that when the conditions of employneamnot be sat of violence;
isfied by adhering tdhis division or when the public would notbe | the process of restraining patients, inmates, probation
inconvenienced, deviations may be permitted Upon rec ers parolees or persons on extended supervision and -appre
ommendation of the appointing authority and subsequeriendingrunawaysor escapees, including probationers, parolees
approvalby the administrator andpersons on extended supervision;

(c) The governor may order soreall of the diices and other c. When injury is occasioned as the result of an act by a

work stations of the departments of stgernment closed for patient,inmate, probationgparolee or person on extended super
specifiedperiods of time or may order such other deviations sjon:

office hours or the standard basis of employment as may be neces 4 | the process of makingn arrest or investigating any

sitatedby weather conditions, emgr shortages oemegency q|ation or suspected violation of law pursuant to popicevers

situations. The governds order may specify how any time of ;
otherdeviationoccasioned by the order may be covered for Staglﬁjghn(:{rl]zeerggglsAG.OSS (2)or 301.29 (2)and rules adopted pur

employees. . . ) N

History: 1971 c. 91125 183 211,226 1971 c. 27670, 71,83, 104 Stats. 1971 . &+ G0INng to or returning from fire, engaging in the suppres
5.16.30;1973 c. 51243 1975 ¢. 2839, 41 1975 ¢. 14%.54 1075 c. 189199 421, Sion of a fire,evacuating patients or inmates because of a fire or
4221977 c.44,1977 c. 185.135 1977 c. 196,56, 118 130 (3) (5), (12),13L  engaging in fire drills; or

1977c. 2731977 c. A18s.726, 727,924 (13m) Stats. 1977 5. 230.35979 c. 34 ) .
89,1979 c. 105.60 (11); 1979 c. 2211981 c. 2096, 140, 1983 a. 25.2200 (15) f. When disease is contracted as a resuépbsure to such

%ggga. :g%s;gl;os %1%1 13% é%%sé a géLéLAO; 51;825% 11%;3?203, 5%93504 11%5157 & 33;5 diseasearising out of the care of inmates or patients.
a. f ) a. . A a. a. : . - . . . ..
a. 37178 1997 a. 18, 307 1999 a. 4285, 101, 125 2001 a. 16109, 2003 a, 22 4. A drivers’ license examiner at all times while examining

33,117 2005 a. 212007 a. 106142 2009 a. 282011 a. 102013 a. 1232015 a.  drivers,conducting road tests or checking motor vehicles.

55, 150 . . . . - .
Cross—-reference: See also ch&R 18and28, Wis. adm. code. 5'. An engmeen.ng alde’. engineer or bqulng construction
superintendenat all times while:

230.36 Hazardous employment, injuries, pay contin - a. Driving or riding in vehicles which require hazardous
ued. (1m) In this section: maneuveringf extremely slow speed while marking or measur

(a) “Injury” means physical harm to an employee caused 8 Physical characteristics of highways. _
accidentor disease. b. Surveying or inspectingithin the right—of-way of high

(b) “Performance of duties” means duties performed ifiige WYSON which trafic is maintained. o
of duty by any of the following: c. Surveying or inspectingn construction sites where heavy

1. Aforest ranger or field employee of the department of n&auipments _ope_ratlng._ . . .
ural resources who is subjectcall for forest fire control duty at _ d- Investigating or inspecting highways, structures or terrain
aWisconsin veterans home operated by the department of vetélderhazardous conditions.
ansaffairs under s45.5Q and lifeguard, at all times while: (2m) (a) If any of the following state employeesfsus injury

a. Driving or riding in a vehicle, aircraft or boat under cireumhile in the performance of duties, the employee shall continue
stancesvhichrequire hazardous maneuvering or speed in excd@d€fully paid by the employing agency upon the same basis as

of the normal or posted limits in the performance of fire contrGfId Prior to the injury with no reduction in sick leave credits,
quties: compensatorgime for overtime accumulations or vacation and

b. Engaged in an ffit to save lives, recover dead bodies, e reduction in the _rate of earning sick leave credit or vacation:
1. A conservation warden.

protectpublic or private property; X .
¢. Going to or returning from a fire and while engagethe 2. A conservation patrol boat captain.

suppressiomnf a fire; or 3. A conservation patrol boat engineer

d. Engaged in public demonstrationtaining exercises pro 4. Astate fore.st ranger
vided such demonstration or training exercises are authobiged 5. A conservation field employee of the departmemtagéral
the appointing authority resourcesvho is subject to call for fire control duty

2. A conservation warden, conservation patrol boat captain, 6. A member of the state patrol.
conservatiorpatrol boat engineemember of thetate patrol, state 7. A state motor vehicle inspector
motor vehicle inspectorUniversity ofWisconsin System police 8. A lifeguard.
officer, security oficer, or security person, other state facilities g A excise tax investigat@mployed by the department of
police officer, special tax agent, excise tax investigator employegyenye.
by the department of revenue, aspkcial criminal investigation
agent employed by the department of justice at all times Whil%'ep
a. In the process of making an arrest or investigating any
violation or suspected violation of the law or the quelling of a riot . A .
or any other violence; 12. A state drivers’ license examiner

b. Engaged in an it to save lives, recover dead bodies or, 14 A University of Wisconsin System police fager or other
protectpublic or private property: ’ statefacilities police oficer and patrol dfcer.

c. Driving or riding in a vehicle, aircraft or boat under cireum 15. A secur_lty dicer or security person.
stancesvhich require hazardous maneuvering or speed in excess 16- An engineer
of the normal or posted limits in the performancéaef enforce 17. An engineering aide.
mentduties; or 18. A building construction superintendent.

10. A special criminal investigation agent employed by the
artmenbf justice.

11. A special tax agent.
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20. A guard or institutional aide or a state probation, extendddtiesof hisor her position by reason of infirmities due to age, dis
supervision,and parole dicer or anyother employee whose abilities, or otherwise, the appointing authority shall either trans
dutiesinclude supervision and discipline of inmatesvards of fer the employee to a positiavhich requires less arduous duties,
the state at a state penal institution, including a juvenile corrdt necessary demote the employee, place the employee on a part—
tional facility, asdefined in s938.02 (10p)or while on parole time service basis and at a part-time rate of pay or as a last resort,
supervisionor extended supervision outside of tomfines of the dismiss theemployedrom the service. The appointing authority
institutions,or supervision of persons placed on probation byraay require the employee to submit to a medical or physical
courtof record, osupervision and care of patients at a state menégalaminatiorto determine fithess to continireservice. The cost
institution, and the University of idtonsin Hospitals and Clinics. of such examination shdle paid by the employing agendn no

21. A state employee who is not listed in this paragrapb €ventshall these provisionsfatt pensions or other retirement
is ordered by his or her appointing authority to accompany Bgnefitsfor which the employee may otherwise be eligible.

i i i i i i History: 1971 c. 27(ss.66, 81; Stats. 1971 s. 16.32977 c. 196s.59, 130 (4)
employeelisted in this paragrapiwhile the listed employee is | 7722 S0 “1677% 230 27987 &, 1400003 a. 382015 a. 55150

engagedn duties enumerated under s(im) (b) Cross—reference: See also ctER 45 Wis. adm. code.

22. A state employee who is not listed in this paragraphb
is ordered by his dner appointing authority to perform duties €nu230.40 Political activities; public office. (1) No person
meratedunder sub(1m) (b) when permittedin lieu of a listed holding a position in the classified civil service may directly or
employee. indirectly solicit or receive subscriptions or contributionsday

(b) The full pay under pafa) (intro.)shall continue while the Ppartisanpolitical party or any political purpose while on state time
employeeis unable to return to work as thesult of the injury or ©Or engaged in dicial duties as an employee. No person may
until the termination of his or her employment upon recommendally solicit or by letter transmit any solicitation to a stafecef
tion of the appointing authorityAt any time during themploy ~ Or be in any manner concerned in soliciting any assistance, sub
ee’s period of disability the appointing authority magt the Scription, or support for any partisan political party or purpose
expense of the employing agenayder physical or medical from any person holding any position in the classified civil service
examinationgo determine the degree of disability while on state time or engagedafficial duties as an employee.

(4) An employee denied benefits under this sectioay No person holding any position in the classified civil service may

appealto the commission under230.45 (1) (d) during the hours when on duty engaigeany form of political
activity calculated to favor or improve the chances of any political

(5) An employing agency that makes payments under this SE It : ; ; i
L\ . c . b yor any person seeking or attempting to hold partisan political
tion is entitled to the right of subrogation for reimbursement to t ice, nor engage in any political activity when not on duty to

%Xte”.t that tht‘? injureld_ emptlo%ee ma¥ recover tt#nbursed suchan extent that the perssreficiency during working hours
itemsin an action or claim in tort against a8yl party The repay iy he impaired or that he or she will be tardyabsent from work.

mentshall notexceed the total sums paid to the injured employ ot ; - i
underthis section and shall be limited to the total sum credited%@{z\)”cl)fla;ggrzfotnh:i fﬁe(:tclfgslssiﬁzzeseusitceegéZl;;; ?ggﬂﬂfgﬁ;ﬁm

th”e injured eén_plo%/ee, a:tlamages ];Or payland fringe geg eﬁ}f actan for partisan political dice the person shall be placed on a
Se)r/]é(eeg?mz Slrr(]j tp:r;ett ement of any claim caused by t e_ne¢eaveof absence for the duration of the election campaigrifand

(6) Any person who is employed by the University d&on- electedshall separate from the classified service on assuming the

sin Hospitals and Clinics Authorityvho sufers an injury between dutiesand responsibilities of suchfiak. . . )
June29, 1996, and June 30, 1997, shall be covered under this sed3) A Person who separates from the classified service to fil
tion if the person, had he or she been a state employee, would ective position shall have reinstatement privileges for 5 years
beencovered under this section. ' ollowing termination from the classified service or for one year

History: 1971 c. 164270, 1973c. 333s.201m 1975 c. 39189, 199, 224 422 }‘ollowmg termination from the electivposition, whichever is

1977c. 261977 c. 196557, 119, 130 (4) 1977 c. 418&s.728 729,924 (50) 1977  longer.
c. 447ss.146, 206; Stats. 1977 s. 230.36979 c. 321979 c. 22155.745, 746, 2202 NOTE: Sub. (3) is epealed eff. 7-1-16 bR015 Wis. Act 150
(15), 1985 a. 29135, 1987 a. 2783; 1989 a. 311993 a. 98215, 491; 1995 a. 27

77,1997 a. 2831999a. 63 85, 186 2001 a. 16103 104 2003 a. 832005 a. 22 (4) A person in the classified service may be granted upon

344 concurrenceby the persos’ appointing authority a leavef
Cross—fefe'fncezigsoe;a'sg CtER 28 Wis. adm. Cf;de- | ‘ absenceo participate in partisan political campaigning.
Discussionof s. .36, 1977 statgontinuation of pay to employee injured in - .

hazardougmployment, with respect to long-term disahiligg Atty Gen. 25. (5) Personn leave from the classified service under s(@)s.

and(4) shall not be subject to the restrictions of gih. except

230.37 Standards of performance and ratings. (1) In  asthey apply to the solicitation of assistance, subscription er sup
cooperationwith appointing authorities the administrator shafportfrom any person holding any position in the classifiedvice.
establishan employee performance evaluation program te pro (6) Thedirector shall administer this section.
vide a continuing record of employee development and, whertlistory: 1971 c. 27(:.82 Stats. 1971 s. 16.35973 c. 3341977 ¢. 1965.61;
applicable,to serve as a basis for pertinent personnel actioé§77c. 273 Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 1022015 a. 55
Underth(_e employee_ performance ev_aluatlon program e_Stab“Shegtateemployees covered by the Hatch Act cannot be digetidor partisan politi
under this subsection, the administrator shall require eaech participation while on leaves of absence under subs. (2) and (4). 6&Atty
appointingauthority to conduct at least an annual performanéé;: o of restrict ical activitiobstat | dor federal
7 H TRt ISCuUssIon of restrictions on political activitiesstate employees under feaeral
evaluationof each employee appointed by the appointing authQl jsiae faw 67 Atty Gen. 315.
ity. Similarevaluations shall be conducted during the probation cjassifiedstate employees whose positions are fedefatiged, in whole or in
ary period but may not infringe upon the authority of theart,and who are not covered by a collectivegaiming agreement, are entitled to

inti 1 i i H leavesof absence in order to run for partisan politicéicefand cannot be compelled
appointingauthority to retain or dismiss employees durihg to resign. Leaves of absence for such employees are governed generally by terms of

probationaryperiod. ] applicablecollective bagaining agreementsz3 ‘Atty. Gen. 131
NOTE: Sub. (1) is shown as amendesff. 7-1-16 by2015 Wis. Act 150 Prior The meaning of “declares an intention to run fdiiag” in sub. (2) is discussed.
to 7-1-16 it reads: 81 Atty. Gen. 135

(1) In cooperation with appointing authorities the administrator shall
esialhan enployes pefomance evalaton i o provde a oniiung | 230,41 Invalid_appoiniments.  Any person employed or
pertinent personnel actions. Similar e{/aluationshall be <’:onducted during the appomtedcontrary to t_hIS SUbChapt&_)T _tO the rUIQEStabHShEd_
probationary period but may not infringe upon the authority of the appointing thereunple_rshall be paid by the appointing authc_>r|ty so employing
authority to retain or dismiss employees during the mbationary period. or appointing, or attempting to employ or appoint that person, the
(2) Whenan employedecomes physically or mentally inca compensatioragreed upon for any service performed under such
pableof or unfit for the difcient and eflective performance of the appointment or employment, or attempted appointment or

2013-14 Wisconsin Statutes updated through 2015 W is. Act 286 and all Supreme Court Orders entered before March 31, 2016.
Published and certified under s. 35.18. Changes ef fective after March 31, 2016 are designated by NOTES. (Published 3-31-16)


http://docs.legis.wisconsin.gov/document/statutes/938.02(10p)
http://docs.legis.wisconsin.gov/document/statutes/230.36(1m)(b)
http://docs.legis.wisconsin.gov/document/statutes/230.36(1m)(b)
http://docs.legis.wisconsin.gov/document/statutes/230.36(2m)(a)(intro.)
http://docs.legis.wisconsin.gov/document/statutes/230.45(1)(d)
http://docs.legis.wisconsin.gov/document/acts/1971/164
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1973/333
http://docs.legis.wisconsin.gov/document/acts/1973/333,%20s.%20201m
http://docs.legis.wisconsin.gov/document/acts/1975/39
http://docs.legis.wisconsin.gov/document/acts/1975/189
http://docs.legis.wisconsin.gov/document/acts/1975/199
http://docs.legis.wisconsin.gov/document/acts/1975/224
http://docs.legis.wisconsin.gov/document/acts/1975/422
http://docs.legis.wisconsin.gov/document/acts/1977/26
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2057
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20119
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
http://docs.legis.wisconsin.gov/document/acts/1977/418
http://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20728
http://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20729
http://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20924
http://docs.legis.wisconsin.gov/document/acts/1977/447
http://docs.legis.wisconsin.gov/document/acts/1977/447
http://docs.legis.wisconsin.gov/document/acts/1977/447,%20s.%20146
http://docs.legis.wisconsin.gov/document/acts/1977/447,%20s.%20206
http://docs.legis.wisconsin.gov/document/acts/1979/32
http://docs.legis.wisconsin.gov/document/acts/1979/221
http://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20745
http://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20746
http://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
http://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1985/135
http://docs.legis.wisconsin.gov/document/acts/1987/27
http://docs.legis.wisconsin.gov/document/acts/1987/83
http://docs.legis.wisconsin.gov/document/acts/1989/31
http://docs.legis.wisconsin.gov/document/acts/1993/98
http://docs.legis.wisconsin.gov/document/acts/1993/215
http://docs.legis.wisconsin.gov/document/acts/1993/491
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/77
http://docs.legis.wisconsin.gov/document/acts/1997/283
http://docs.legis.wisconsin.gov/document/acts/1999/63
http://docs.legis.wisconsin.gov/document/acts/1999/85
http://docs.legis.wisconsin.gov/document/acts/1999/186
http://docs.legis.wisconsin.gov/document/acts/2001/16
http://docs.legis.wisconsin.gov/document/acts/2001/103
http://docs.legis.wisconsin.gov/document/acts/2001/104
http://docs.legis.wisconsin.gov/document/acts/2003/83
http://docs.legis.wisconsin.gov/document/acts/2005/22
http://docs.legis.wisconsin.gov/document/acts/2005/344
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER%2028
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2066
http://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2081
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2059
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
http://docs.legis.wisconsin.gov/document/acts/1977/273
http://docs.legis.wisconsin.gov/document/acts/1987/140
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ER%2045
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/statutes/230.40(2)
http://docs.legis.wisconsin.gov/document/statutes/230.40(4)
http://docs.legis.wisconsin.gov/document/statutes/230.40(1)
http://docs.legis.wisconsin.gov/document/acts/1971/270
http://docs.legis.wisconsin.gov/document/acts/1971/270,%20s.%2082
http://docs.legis.wisconsin.gov/document/acts/1973/334
http://docs.legis.wisconsin.gov/document/acts/1977/196
http://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2061
http://docs.legis.wisconsin.gov/document/acts/1977/273
http://docs.legis.wisconsin.gov/document/acts/1979/221
http://docs.legis.wisconsin.gov/document/acts/1997/307
http://docs.legis.wisconsin.gov/document/acts/1999/102
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/150
http://docs.legis.wisconsin.gov/document/oag/vol73-131
http://docs.legis.wisconsin.gov/document/oag/vol81-135

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. March 31, 2016.

230.41 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 30

employment,or in case no compensation is agreed upon, tpay otherwise allowable. Amounts received by the employee as
actualvalue of such services and any expenses incurred in eonneeemploymenbenefits or welfare payments shall not redihee
tion therewith, and shall have a cause of action against sumdtk pay otherwise allowable, but shall be withheld from the
appointingauthority for such sum and for the costs of the actiommployeeand immediately paid to the unemployment reserve
No appointing authority shall be reimbursed by the state for afund or, in thecase of a welfare payment, to the welfare agency
sumsso paid or recovered in any such action. makingsuch payment. Themployee shall be entitled to an order
History: 1971 c. 27(5.80; Stats. 1971 s. 16.36977 c. 196.61; Stats. 1977 s. of mandamus to enforce the payment or other provisions of such
230.41;1991 a. 316 order.
(5) Taxpavers suiTs. The right of any taxpayer to bring any
action to restrain the payment of compensation to any person
appointedto or holding any dice or place of employmerih

230.43 Misdemeanors; how punished. (1) HIRING PRO-
CESS;0BSTRUCTIONOR FALSIFICATIONS. Any person who, alone or

in coaperation with one or more persons, does ainthe fok violation of this subchapter shaibt be limited or denied by rea
lowing is, for each dénse, 9“'”¥ of a misdemeanor: sonof the fact that the &€e or place of employment has been
(am) Willfully defeats, deceives or obstructs any person ifjassifiedas, or determined to be, not subject to a competitive hir
respecf the rightsof application or registration under this subing process; howevemny judgment or injunction in any such
chapteror any rules prescribed pursuant thereto. action shall be prospective onland shall not &ct payments
(b) Willfully or corruptly, falsely marks, grades, estimates, oslreadymade or due to such persons by the proper disburging of
reportsupon an application or resuna, proper standing of any cers,in accordance with the rules tife administrator in force at
personevaluated, registered, gertified, pursuant to this sub thetime of such payments.
chapteror aids in so doing. NOTE: Sub. (5) is shown as amendesff. 7-1-16 by2015 Ws. Act 150 Prior
(c) Willfully or corruptly makes any false representations-cori® 71716 it eads:

: . - (5) Taxpavers' suiTs. The right of any taxpayer to bring any action to
cerningthe same, or concerning an applicant. restrain the payment of compensation tany person appointed to or holding any

(d) Willfully or corruptly furnishes any persamy special or office or place of employment in violation of this subchapter shall not be limited
secretinformation for the purpose of either improving or injuring" denied by reason ofthe fact that the office or place of employment has been
the prospects ochances of an ersons so evaluated. register | 55|f|edas, or determlln_ed to be,. nosubject to competitive examination; how

prosp ) > y p » reg r,any judgment or injunction in any such action shall be pospective only
or certified, being appointed, employed, or promoted. and shall not affect payments aleady made or due tesuch persons by the mper

(e) Personates any other person, or permits or aids in ary nf%ﬁ)ursing officers, in accordance with the rules of the administrator in foce at

v . . . e time of such payments.
nerany other person to personate hirmher in connection With iy 1971 ¢. 276,64, 75, 841086; Stats. 1971 5. 16.38977 c. 19655.64,

anyregistration, application, or request to be evaluated or registeso (5), 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2%.

ed. 2200 (15) 2003 a. 332015 a. 55150.
. ; _a_ : Back pay under sub. (4) is not an available remedy in reinstatement cases. Seep
1o P OTEs, Sub. (1) is shown as affected eff. 7-1-16 B915 Ws. Act 150 Prior, personnel Commission0 Ws. 2d 32409 N.W2d 142(Ct. App. 1987).

: . . This section does not confer any special right of action. The statute ensures that
230.43 Misdemeanors; how punished. (1) OBSTRUCTION ORFALSIFICA - gctignshrought toenjoin the compensation of improperly appointditials are not

TIONS OF EXAMINATIONS. (&) Any person who willfully, alone or incooperation  |imjted to classified employees. Association of Career Employeiauser 195
with one or more persons, defeats, deceives or obstructs any person@spect s, 2d 602 536 N.W2d 478(Ct. App. 1995)94-0632

of the rights of examination or registration under this subchapter or any rules
prescribed pursuant theeto, or 230.44 A
) . . eal procedures. (1) APPEALABLEACTIONSAND

(b) Who willfully, or corruptly, falsely marks, grades, estimates areports pp P ( )

upon the examination or proper standing ofany person examined, egistered or STEPS. Except as prowded in pE(B), the foIIowmg are actions

certified, pursuant to this subchapter or aids in so doing, or appealabldo the commission under330.45 (1) (a)
(c) Who willfully or corruptly makes any false representations concerning the (a) Decision made or delegatédyy director. Appeal of a per
same,or concerning the person examined, or sonnel decision under this subchapter made by the director or by

(d) Who willfully or corruptly furnishes any person any special or secet inti i ; albst i
information for the purpose of either improving or injuring the prospects or anappointing authorlty under authorlty deleg he director

chancesof any persons so examinedegistered or certified, being appointed, unders.230.05 (2)
employedor promoted, or (b) Decision made or delegated by administratdppeal of

(e) Who personates any otheperson, or permits or aids in any manner any g personnel decision under230.09 (2) (apr (d) or230.13 (1)
other person to personate him or her in connection with any examinationgegis- madeby the administrator or by an appointing authority under

tration, applicati tto b ined istered, shall f h " o
J{Eﬁ’s‘ebi"gu'ﬁ?y'S?a",;i’s%%”rﬁjani’,, © examined oregisierd, shatl for €3 authority delegated by the administrator unde230.04 (1m)

(2) PROHIBITED APPOINTMENTS. Whoeverafter a rule has been () Demotion, layoff, suspension or discer If an employee
duly established and published, maasappointment to fife or haspermanent status in class, or an employee has servethevith
se|ect9person for emp|oyment, contrary to such rule, or Wi||fu||§tateas an aSS|stan_t district attorney or an assistant state pUb'IC
refuses or neglects otherwise to comply with, or to conform to, tiigfenderfor a continuous period of 12 months or more, the
subchapteror violates any of such provisions, shall be guilty ofmployeemay appeal a demotion, lago$uspension, dischge
amisdemeanorlf any person is convicted under thisbsection, Of reduction in base pay to teemmission as the final step in the
any public ofice which such person may hold shall by force ojtateemployee grievance process established un@80.445 if
suchconviction be rendered vacant, and such person shall be irfb§ appeal alleges that the decision was not based on just cause.
pableof holding public dice for a period of 5 years from the da‘% NOTE: Par. (c) is shown as amended eff. 7-1-16 B@15 Ws. Act 15Q Prior

of such conviction 7-1-16 1t reads:
) (c) Demotion, layoff, suspension or discharge. If an employee has permanent

(3) PenALTY. Misdemeanors under this section are punishabitusin class, or an employee has served with the state as an assistant district
by a fine of not less than $50 nor more than $1,60By imprison ~ attorney or an assistant state public defender for a continuous period of 12

: Fa months or more, the employee may appeal a demotion, layoff, suspensidrs-
mentfor not more than one yearin the county Ja” or both. charge or reduction in base pay to the commission as the final step in the state

(4) RicHTs oF EMPLOYEE. If an employeéias been removed, employeegrievance pocedure established under s. 230.04 (14), if the appeal
demotedor reclassified, from or in any position or employment iallegesthat the decision was not based on just cause. .
contraventionor violation of this subchapteand has been (d) lllegal action or abuse afiiscetion. A personnel action
restoredo such position or employment by order of the commigfter certification which is related to the hiring process in the clas
sionor any court upon revievthe employee shall be entitled tosified service and which is allegedle illegal or an abuse of dis
compensatiorthereforfrom the date of such unlawful removal cretionmay be appealed to the commission.
demotionor reclassification at the rate to which he or sloald (dm) Noncompetitive appointment of certain disabled veter
havebeen entitled byaw but for such unlawful removal, demo ans. A personnel action under30.275by an appointing author
tion or reclassification. Interim earningsamnounts earnable with ity that is alleged to be illegal or an abuse of discretion. The direc
reasonableliligence by the employee shall operateeduce back tor and the division may not be a party to any such appeal.
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(e) Discretionary performance awds. This subsection does with the decision. Any action brought against the person who is
notapply to decisions of an appointing authority relating to discrsubjectto the order for failure to comply with the order shall be
tionary performancewards under £30.12 (5)or under the dis broughtand served within 60 daydter the date of service of the
cretionarymerit award program established undet39.04 (19) decisionof the commission or the arbitrator
including the evaluation methodolognd results used to deter (d) The commission may not remove an incumbent or delay
minethe award or the amount awarded. ~ theappointment process as a remedy to a successful appeal under

NOTE: Par. (e)is shown as amended eff. 7-1-16 BY15 Wis. Act 150 Prior  thjg section unless theig a showing of obstruction or falsification

to 7-1-16 it reads: .
(e) Discretionary performance awards. This subsection does not apply tdeck asenumerated in 230.43 (1)

sionsof an appointing authority r elating to discretionary performance awards (e) Any party in an action under this section may be predent
under s. 230.12 (5), including the evaluation methodology anghearing in the action under thésction, in person, by attorney
resultsused to determine the award or the amount awarded. or by any other agent.

(f) Corrections employee rightsh determination that a person  (f) The commission shall issue a decision on an action under
wasdischaged from the unclassified service for just cause undgiis section within 90 days after the hearing on the action is com
s.230.337 pleted.

(h) Decisions affecting Milwaukee County employees by theistory: 1977 c. 1961979 c. 2211981 c.14Q 1983 a. 271989 a. 311991 a.

: fei 2691993 a. 161995 a. 271997 a. 3071999 a. 1022003 a. 332009 a. 1528, 212,
departmentof health servicesA decision of the departmeaf 5.7~ 1232015 a. 55150

healthservices relating ta Milwaukee County employee under Thedischage of a probationary employeenst appealable as part of the “hiring
s.49.825 (3) (b) process’under sub. (1) (d). Board of Regent¥Wsconsin Personn€ommission,

. . . - 03 Wis. 2d 545309 N.W2d 366(Ct. App. 1981).
(l) DeC|S|0nsaﬁeCtlng certain county employees by the depa& Thecommission had jurisdiction to hear the appeal of a career executive employ

mentof children and families.A decision of the department of ge'sreassignment to a job if@wer pay range who alleged that the reassignment was

children and families relating to a coun'@mployee under s. for disciplinary purposes and wasreasonable and an improper exercise of discre
49 826(3) (b). tion. Basinas vState 104 Ws. 2d 539312 N.W2d 483(1981).
) . i X . . While this sectiors procedures may be available to persons other tifecteaf
(2) Form. All appeals filecunder this section shall be in writ employeesan action to have declared illegal an allegeentional and systematic
ing. attemptto circumvent civil service laws for partispalitical purposes was not barred
X . . dueto a failure to meet the appeal time limits of #&stion. Association of Career
(3) TiME LimiTs. Any appeal filed under thisection may not Employees. Klauser195 Ws. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632
be heardunless the appea| is filed within 30 days after tfectfe The plain meaning of “&ctive date of the action” in sub. (3) is tiete on which
: i : e action takes ééct. The action in this case was the extension of the employee’
dateof the aCtlon.’ or Wlthl.n 30 days after the appellant is nOtIfI%ﬁec})bation,and the extension tookfeét at the time his prior probationary period
of the action, whichever is later expired. Stern vWERC,2006 WI App 193296 Ws. 2d 306 722 N.W 2d 594

- : - 3144
(4) Hearine. (a) A hearing under this section shall be opefPr3 L (3) may be waivedtern VWERC,2006 WI App 193296

to the public unless the appellant requests that the hearing ag 2d 306 722 N.W 2d 594 05-3144

closed.
(b) An employee shall atteralhearing under this subsectior230.445 Grievance process for demotion,  suspen -
andtestify when requested to do so by the commission. Any peion, discharge, layoff, or reduction in base pay . (1) In

sonnot under the civil service who appears before the commisstbrs section:

by order shall receive for his or hattendance the fees and mile  (a) “Adverse employment decision” means a decision to
age provided for witnesses in civil actions @ourts of record demoteJayoff, suspendvithout pay dischage, or reduce the base
underch.885, which shall be audited and paid by the statbén payof an employee.

samemanner as other expenses audited and paid, upon the-pre ) “gmployee” means an employee who has obtained perma
sentatiorof properly verified vouchers approved by the commig,enisiatus in class or an employee who has served with the state

sionand chagedto the proper appropriation for the commissior, sy assistant distrietttorney or an assistant state public defender
No witness subpoenaed the insistence of a party other than the . - -ontinuous period of 12 months or more.

commissionis entitled to compensation from the state for atten %) A | fil laint under thi "
danceor travel, unless the commission certifies that his or her tes (2) An employee may file a complaint under this sectiorr con
timony was relevant and material to the matter cerningthe application of a lawule, or policyto an adverse

(bm) Upon request of an employee who files an appeal of tﬁmploymendeclslon against the employee. If an employee does

o = Gtfile a complaint or an appeal by an applicable deadline under
decisionof the administrator made unde280.09 (2) (apr (d), gp (3), the employee waives his or her right to appeal the adverse
theappeal shall be heard by a commissiarattorney employed

N - . employmentdecision under this subchapter
by the commission serving as arbitrator under rules promulgatera .

for this purpose by theommission. In such an arbitration, the (3) (@) 1. To commence the grievance process for an adverse
arbitrator shall orally render a decisiontla conclusion of the €MPloymentaction, an employee shall file a complaint with the
hearing affirming, modifying or rejecting the decision of the€Mployee'sappointingauthority challenging the adverse employ
administrator. The decision of the arbitrator is final and is not sugnentdecision against the employee no later than 14 days after the
jectto review by the commission. Aarbitratots decision may €Mployeebecomes aware of, or should have becawere of, the

not be cited as precedent in any other proceeding before the c8gFisionthat is the subject of the complaint.

missionor before any court. Tharbitrator shall promptly file his 2. An appointing authorityor his or her designee, who

or her decision with the commission. The decision of the arbittgceivesa timely complaint under subd. shall conduct any

tor shall stand as the decision of the commission. The decisiorirfestigationhe or she considers necessanget with with the

the commissionis subject to review under s227.53to 227.57 employeein person, and issue a decision, in writing, not later than
only on the ground that the decision was procured by corruptidd days after the date of which the appointing authooityis or
fraud or undue means or that the arbitrator or the commissibar designee, received the employgeetomplaint. If the
exceededhe arbitratois or the commissios’power The record appointingauthority does not issue a writtdacision within 15

of a proceeding under this paragraph shall be transcribed-as paysafter receiving themployees complaint, the employee may
vided in s.227.44 (8) appeatto the administrator under péb).

(c) After conducting a hearing or arbitration on an appeal (b) 1. If an appointing authority does ritd in favor of the
underthis section, the commission or the arbitrator shall eithemployeeunder par(a), theemployee may appeal the appointing
affirm, modify or reject the action which is the subject of thauthority’sdecision by filing a complaint with the administrator
appeal. If the commission or the arbitrator rejects or modifies thehe employee maynot file a complaint under this subdivision
action,the commission may issue an enforceable order to remaaietrthan 14 days after the date of the appointing auth®dici
the matter to the person taking thetion for action in accordancesion.
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2. If the administrator receives a timely complaint ursldrd. requestghat presence. An appointing authority shall permit an
1, the administrator shall review the complaint and the appointiegployeeto be interviewed without loss of pay and to have an
authority’swritten decision, and shafisue a decision, in writing, employeerepresentative present at the interviedm appointing
no later than 30 days after the date the emplégeba complaint authority of an employee to lieterviewed may require the divi
with the administrator|f the administrator does nigsue a written sion of equalrights to give the appointing authority reasonable
decisionwithin 31 daysafter receiving the employastomplaint, noticeprior to the interview

the employee may appeal to the commission under(@ar (b) Receive and process complaints of retaliatory disciplinary
(c) 1. An employee or an appointing authority may appeabationunder s230.85
decisionissued by the administrator under.gé) by filing an (c) Keep minutes of its own proceedings and othéciaf

appealith the commission. The employee or appointing authaictionsrelating to this chapterAll such records shall, subject to
ity may notfile an appeal with the commission under this paraeasonableules, be open to public inspection. Records of the
graphlater than 14 days after receiving the administtatdeci directoror the administrator which are confidential shall be kept
sion. Within 10 days of receiving an appeal, the commission shabinfidential by the division of equal rights.

determinewhetherall procedural requirements were completed () Adopt rules necessary to carry out this section. Notice of
properlyand ina timely manner If a procedural requirement wasthe contents of such rules and amendments theeith be given
not met by the employee or if the appointing authasippeal promptiyto the directarthe administratormnd appointing author
underthis paragraph was not made in a timely marthercom jiies affected therehy

missionshall dismisshe appeal. If all of the procedural require (1m) Thecommission shall waive the investigation and deter
mentswere met, the commission shall hear the appeal Wdep,ziich of probable cause of any complaint that is filed Gy
230.44(4), except that the commission shall issugecision on lainantunder sub(1) or s.103.10 (12) (bgt the complainarg’
th_ehaphpeal no later than 120 days after the date the appeal is fﬂ?&test. If the commission waives the investigation and probable
with the commission. o _ o causedeterminationthe commission shall proceed with a hearing

2. To ensure that the commission issues its decision no laggfthe complaint. The commissisnivaiver of an investigation
than 120 days after an appeal is filed under this paragraph, alhgfj probable cause determination does négcafthe commis
the following apply to a hearing before the commission for agjon’s right to attempt to resolve the complaint by conference,
appealunder this paragraph: conciliationor persuasion.

a. The parties shall participate irpee—hearing conference no (2) Subsection(1) (c) does not apply to an employee who,
laterthan 20 days after tH#ing of the appeal. The commissionysingthe agency grievance procedure, grieves his or her dissatis
shallset the date of the hearing at the pre—hearing conferenceactionwith the evaluation methodology and results used to-deter

b. Discovery shall be completed no later than 60 days after #héne any discretionary performance award orahgunt of such

appealis filed. anaward. Any such employee grievance shall be settled on the
¢. The commission shall rule on all motions no later tB@n basisof the appointing authority’decision.
daysbefore the date of the hearing. (3) The commission shall promulgate rules establishing a

d. The commission may only grant an extension to a deadlggheduleof filing fees to be paily any person who files an appeal
providedin this subdivision for extraordinary circumstances. Thendersub.(1) (c)or s.230.44 (1) (apr (b) with the commission
commissionmay not grant an extension beydhd 120-day limit on or after the déctive date othe rules promulgated under this
for issuing its decision. subsection.Fees paid under this subsection shall be credited to the

e. Continuances of the hearing may be granted only @pPropriationaccount under £0.425 (1) (i)

- - - et History: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 2
extraordinarycircumstances, as determined by the commissiongs'50; "7 140363]; s, 22 %103.25& e a.(S)ES.ZSQ, ey 391995

NOTE: This section is ceated eff. 7-1-16 b015 Wis. Act 150 a.16, 1995 a. 271997 a. 131216, 1999 a. 1762001 a. 2638; 2003 a. 332005 a.
History: 2015 a. 150 25,2009 a. 212
Cross—-reference: See also ctDWD 224, Wis. adm. code.
230.45 Powers and duties of commission and division The power to investigate complaints and issue subpoenas is included within the
of equa| rights. (1) The commission shall: meaningof “receive and process.” 68 Att§en. 403.
(@) Conduct hearings on appeals und@ss.44 230.46 Duties of council on affirmative action. The

(am) Designate a commissioner or an attorney employed byuncil on afirmative action shall serve ia direct advisory
the commission to serve as an arbitrator in arbitrations usidercapacityto the administrator and as part of that relationship shall

230.44(4) (bm) evaluatethe progress of fifmative action programs throughout
(c) Serve as final step arbiter in the state emplaymsvance the civil service system, seek compliance with state and federal
procedureestablished under 830.04 (14) regulationsand recommengprovements in the staseafirma-
(d) Hear appeals under230.36 (4) tive action eforts as an employein carrying out its responsibili

ties, the councimayrecommend legislation, consult with agency
actions. All such records shall, subject to reasonable rules, ésonnehnd other interested persons, conduct hearings and take

opento publicinspection. Records of the director or the adminig, err] ahpproprtiatflacti?n to promotﬁrq[iaiip]/e action. Th@(?ltjr?e e
tratorwhich are confidential shall be kept confidential by the corrf' shall report at least once per year to the governor an €gis

i ature.
mission. History: 1977 c. 1961983 a. 272003 a. 332015 a. 55

(i) Adopt rules necessary to carry out this section. Notice of
the contents of such rules and amendments thetetlh be given 230.48 State employees suggestion board. (1) DuTIES.
promptly to the directgrthe administrator and appointing authori The state employees suggestion board shall do all of the follow
tiesaffected therehy ing:

(1e) The division of equal rights shall: (a) Formulate, establish and maintaiplan or plans to encour

(a) Receive and process complaints of discrimination of steégeand reward unusual and meritoricugygestions and accem
employeesunder s.111.375 In the course of investigating or plishmentsby state employees promotindieiency and econ
otherwise processing such a complaint, tHavision of equal omy in the performance of any function of state government.
rights may require that an interview with any state employee, (b) Appoint departmental or divisional committees to analyze
excepta management or supervisory employee who is a partyatedreview suggestionand accomplishments of state employees
or immediatelyinvolved in the subject matter of the complaint, beubmittedfor consideration under the plan or plans established
conductecbutside the presence thie appointing authority or any underpar (a), and make recommendations regarding the plan or
representativer agent thereof unless the employee voluntarilans to the state employees suggestion board.

(h) Keep minutes of its own proceedings and othéciaf
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(c) Make and render awards to or for the benefit of statého has, or whose immediate supervisor has, a posfienified
employeesiominated to receive them in accordance wittptae in s.36.115 (3m) (ae}o (f).

or plans established under p@). (4) “Governmentalunit” means any association, authqrity
(2) PERSONNEL,FACILITIES AND EQUIPMENT. The administrator board,commission, department, independent ageinstitution,
shall appoint, undethe classified service, a secretary and sudiffice, society or otherbody in state government created or autho
otheremployees as are necessary to carry out the dutiessthtbe rizedto be created by the constitution any law including the
employeessuggestion board, arsthall provide such facilities and legislature,the ofice of the governgrand the courts. “Gev
equipment as that board requirestfu proper performance of itsernmentalunit” doesnot mean any political subdivision of the
work. The state employees suggestion board may reauest stateor body within one or more political subdivisions that is
shall receive fromany state department any assistance thatciteatedoy lawor by action of one or more political subdivisions.

requires. ) (5) “Information” means information gained by thmployee
(3) Awarps. The state employees suggestion board mahich the employee reasonably believes demonstrates:
determinethe nature and extent of thgvards to be made under (@) A violation of any state or federal lamle or regulation.

this section which maynclude, but shall not be limited to, all of (b) Mismanagement or abuse of authority in state or local gov

the following: . ; :
t bstantial te of public fundisa d t bl
(a) Certificates, medals or other insignia, in the faand ﬁggﬁﬁ;n’g zgfest;/;\n ' waste ot public Tunasa danger fo public

awardedat the times thathe state employees suggestion board (6) “Merit further investigation” means reasonabigicates

determines. the existence of a situation justifying inquiry
(b) Cash awards, in an amount equal to 10 peciehe aver (7) “Mismanagement’means a pattern of incompetemarn

ageannual savings that result from the suggestion, with a mini X ) ; ;
mum paymentof $50 and a maximum payment of $10,000, arggémen@ctions which arevrongful, negligent or arbitrary and
) priciousand whichadversely déct the eficient accomplish

ayableat thetimes that the state employees suggestion bodtdl h .
ge%/ermines. ploy 99 mentof an agency function. “Mismanagement” doesmean the

. merefailure to act in accordanedth a particular opinion regard
(4) RuLEs. The state employees suggestion board may PEQ :

: : g management techniques.
mulgaterules governing the operation of any plan or pkstab

lishedunder sub(1) (a) the eligibility and qualifications of state, (8) “Retaliatory action” means a disciplinary action taken
employeesarticipating under this section, the character and quaecausef any of the following: _ .

ity of suggestionsnd accomplishments submitted for consider (&) The employee lawfully discloseidformation under s.
ation, the method of their submission and the procedure for th&i$0.81or filed a complaint under 30.85 (1)

review, nominations for awards, and the kind, character and value(b) The employet¢estifiedor assisted or will testify or assist
of the awards, and any other rules as are necessary for the prispany action or proceeding relating to tlavful disclosure of
administrationof this section or for thaccomplishment of the informationunder s230.81by another employee.

pUJ_ptoseSl)gf;?IS 237‘;3‘;3;32} 5. 1971 5. 16,3897 c. 196,61 Stats, 1977 (c) The appointing authoritagent of an appointinguthority
Istory: C. .o/, ats. S. . C. 6L ats. S. H H H )
16.008:1977 ¢. 4165.36, Stats, 1977 5. 16.008981 ¢. 201987 a. 1421989 a. 31 OF Supervisorbelieves the employee engaged in any activity

s.99; Stats. 1989 s. 230.48003 a. 332011 a. 322015 a. 55 describedn par (a) or (b).

(9) “Substantialwaste of public fundsiheans an unnecessary
expenditureof a substantial amount of money or a series of unnec

SUBCHAPTERIII essaryexpenditures of smaller amounts of maney
History: 1983 a. 4091995 a. 27326, 1997 a. 2372005 a. 742013a. 20 2015
a.b5
EMPLOYEE PROTECTION A “pattern of incompetent management actions” under sub. (7) requires more than
Cross—-reference: See also ctDWD 224 Wis. adm. code. aclaim of a single act of incompetenanagement. A continuing course of conduct

requiresmultiple actionsto constitute a pattern. HutsonWisconsin Personnel
Commission2003 WI 97 263 Wis. 2d 612665 N.W2d 212 01-2959

230.80 Definitions. In this subchapter: An opinion alone, as to the lawfulnemsappropriateness of government activity
“ ih? i el is not “information” as that term is defined in sub. (5). Department of Justde v
(l). A?use of aUthomy means an arbltrary or Capncmu%artmenmf Workforce Developmen015 W1 14, _~ Ws.2d __ , _ N.\v2d
exerciseor power _,13-1488

(1m) “Appointing authority” meanshe chief dicer of any TR eEeme e o oike of fct. such 2s when & supeni
govem_mentaun't unless ano_ther persoraisthorized to appoint soris told that an employee engaged in conduct that could constitute disclosure of
subordinatestaf by the constitution or any law information,but the empioyebad not in fact engaged in that conduct — not when

“MNieninli TR ; ; eemployee is not protected by ss. 230.80 to 23@@%the employer believed the
(2) D|SC|pI|nary_ action means.any action .taken with resDe(te ployeewas protected by ss. 230.80 to 230.89. Department of JusbBepart
to an emplpyee which haS thdesit, inwhole or in part, of a pen mentof Workforce Developmeng015 WI 114, Ws.2d __,  N\ed
alty, including but not limited to any of the following: 13-1488

(@) Dismissal, demotion, transferemoval of any duty . .

assignedo the employes’position, refusal to restore, suspen230-81 Employee disclosure. (1) An employee with
sion, reprimand, verbal or physical harassment or redudtion Knowledgeof information the disclosure of which is not expressly
basepay prohibitedby state or federal lawule orregulation may disclose

hatinformation to any other person. Howeuerobtain protec
'on under s230.83 before disclosing that information to any-per
sonother than his or her attornepllective bagaining represen

(b) Denial of education or training, if the education or trainin,
may reasonably be expected to lea@dtoappointment, promotion,

performanceevaluation or other personnel action. tative or legislatorthe employee shall do either of the following:

©) Regs&gnment. ) (@) Disclose the information in writing to the employee’
(d) Failure to increase base p&xcept with respect to the supervisor.

determulnatlomf a"d|scret|onary performance award. (b) After askingthe division of equal rights which governmen

(3) “Employee”means any person employed by any govergy nit is appropriate to receive the information, disclose the
mentalunit except: _ informationin writing only to the governmental untitat the divi

(a) A person employed ke ofice of the governotthe courts, sion of equal rights determines is appropriate. The division of
thelegislature or a service agency under subétof ch. 13 equal rights may not designate the department of justice,

(b) A person who is, or whose immediate supervisor ispurts,the legislature or a service agency under subtlof ch.
assignedo an executive salary group unde?®.923or a person 13 as an appropriate governmental unit to receive information.
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230.81 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 34

Eachappropriate governmental unit shall designateraployee conductsa full investigation, it shall keep the identity of the
to receive information under this section. employeeconfidential if it is reasonably possible to do so.

(2) Nothing in this section prohibits an employee from-dis History: 1983 a. 409
closinginformation to arappropriate law enforcement agenay . . - i
stateor federal district attorney in whose jurisdiction the crime 30-83 Retaliatory action prohibited. (1) No appointing
allegedto have occurred, a state or federal grand jury or a judgithority,agent of an appointinguthority or supervisor may initi
in a proceeding commenced unde®88.26 or disclosing infor teor aqlmlnlstgror threaten to initiate @dministerany retalia
mationpursuant tany subpoena issued by any person authoriziJY action against an employee. _
to issue subpoenas undeB85.01 Any such disclosure of infor ~ (2) This section does not apply to an employee who discloses

mationis a lawful disclosure under this sectiand is protected informationif the employee knows or anticipates that the disclo
unders.230.83 sureis likely to result in theeceipt of anything of value for the

employeeor for the employes’ immediate familyunless the

(3) Any disclosure of information by aEmployee to his or hergmployeediscloses information in pursuit of any awarfécéd by

attorney,collective bagaining representative or legislator or to nv governmental unit for information to imorogmvernment
legislativecommittee or legislative service agency is a lawful digny 9 progs

closureunder this section and is protected und@36.83 admlnlstratl_orpr op_eratlor.l. . .
History: 1983 a. 4092003 a. 33 (3) Nothingin this section restricts the right of an employer to

Cross—reference: See also ctDWD 224 Wis. adm. code. take appropriate disciplinary action against an employee who

Undersub. (1), the disclosure of information does not cover employee statemegifowingly makes an untrue statementdiscloses information
thatmerely voice opinions or f&f criticism. This section extengsotection only to

thedisclosure of information gained by the employee that the employee reasonzm? disclosure of which is expressly prohibited by state or federal

believesdemonstrates one of the enumerated inappropriate activities contained i@, rule or regulation.
definition of “information” in 230.80 (5). An employeebpinion regarding thiew- History: 1983 a. 409
fulness or appropriateness of an employer action fulfilled the second of these factorgross-reference: See also ctDWD 224 Wis. adm. code.
but not the first. Department of JusticeDepartment of \&rkforce Development,
2015WI1114, _ Ws.2d __,  N.ved _ 13-1488 .
To “disclose” information under this section, tresipient must have been pre 230.85 Enforcement. (1) An employee who believes that
viously unaware of the information at the time of the communicatepartment  supervisoror appointing authority has initiated or administered,
of Justice vDepartment of Wikforce Developmeng015 Wi 14, __Ws.2d__. - or threatened to initiate or administarretaliatory action against

that employee in violation of £230.83may file a written com
230.82 Processing of information. (1) A governmental Plaintwith the division of equal rights, specifying the nature of the
unit to which an employesiscloses information under230.81 retaliatoryaction or threat thereaind requesting relief, within 60
(1) shall process it as provided in this sectiorithiff 30 days of daysafter the retaliatory action allegedly occurred or was threat
receivingthe information, the governmental unit shall eitimér enedor after the employee learned of the retaliatory action or
tially determine if it merits further investigation or refer the inforthréatthereof, whichever occurs last. .
mationto a governmental unit better able to initially determine if (2) The division of equal rightshall receive and, except as
it merits further investigation. A governmental unit which iniProvidedin s.230.45 (1m)investigate any complaint under sub.
tially determines information to merit further investigation shalf1)- In the course of investigatirg otherwise processing such a
within 30 days of that determination, either commence a f@mplaint,the division of equal rights may requiteat an inter
investigationinto the truth of the information or refer the informaView with any employee described ir280.80 (3) except a man
tion to a governmental unit better alteconduct such an inves agemenor supervisory employee who is a party to or is immedi
tigation, which shall commence it within 30 days of referral. Atelyinvolved in the subject matter of themplaint, be conducted
governmentalinit may disclose or refer information toappre  Outsidethe presence of the appointing authority or pyresenta
priate law enforcement agency or district federal attorney as tive or agent thereof unless the (_employee volqntarlly requests that
partof aninvestigation or in lieu of referral to another governmerPresence. An appointing authority shall permit an employee to be
tal unit, if the law enforcement agency or distctiederal attor ~ INterviewedwithout loss of pay antb have an employee repre
neyis best able teonduct the investigation. Any full investiga Sentativepresent at the interviewAn appointing authority of an
tion commenced shall be completed within a reasonable timeﬁgnhﬁ?%e;[\?ebtﬁe"gg:)‘g?nvt‘ﬁg Q:J?Korri?/urlégstgr?aggig)grgr?gual
ma(tizgnﬁw gr?tvsemrﬁz?ti?ll\/:rs“ttigglggg 'Q:t:,?lrlﬁlcﬁ?ﬁgpg‘ﬁfwg&;}dgfmthe interview  If the division ofequal rights finds probable cause
h " . . ' h to believe that a retaliatory action has occurred or was threatened,
tion finds informationto be true, shall so inform the employee an may endeavor to remedy the problem through conference, con
his or her appointing authority in writing. A governmental unigjiaiion or persuasion. If that endeavor is not successful, the divi
which initially determines information not to merit further im/essiOn of equal rights shéll issue and serve a writtetice of Hear
tigation, refers the information to another governmental onit

; o . . ing, specifying the nature of the retaliatory action whics
after a full investigation finds information to be untrue shall SSccurredor was threatened. and requiring the person named, in
inform the employee in writing. : !

) S ] ] this section called the “respondent”, to answer the complaint at a
(3) A governmental unit which investigates or otherwise prearing. The noticeshall specify the place of hearing and a time
cessesnformation disclosed under230.81may require that an of hearing not less than 30 days after servitcae@tomplaint upon
interview with any employee described ir280.80 (3) except a therespondent nor less than ddys after service of the notice of
managemenbr supervisory employeienmediately involved in  hearing. If, howevethe division of equal rights determines that
the subject matter of the information disclosed, be conducted ogh emegency exists with respect to a complaint, the notice of
sidethe presence of the appointing authority or @presentative hearingmay specifya time of hearing within 30 days after service
or agent thereof unless the employee voluntarily requests tbéithe complaint upon theespondent, but not less than 10 days
presence.An appointing authority shall permit an employee to befter service of thenotice of hearing. The testimony at the hearing
interviewedwithout loss of pay antb have an employee repre shall be recorded or taken down by a reporter appointed by the
sentativepresent at the interviewAn appointing authority of an division of equal rights.
employeeto be interviewed may require the governmentaltonit  (3) (a) After hearing, the division of equal rights shall make
give the appointing authority reasonable notice prior tdrtte-  \yritten findings andorders. If the division of equal rights finds
VIew. thatthe respondent engaged in or threatened a retaliatory action,
(4) A governmentalunit shall keep the identity of theit shall order the employeeappointing authority to insert a copy
employeeconfidential until the governmentahit determines the of the findingsandorders into the employeepersonnel file and,
information merits further investigation. If a governmental uniif the respondent is aatural person, order the respondent’
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35 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.88

appointingauthority toinsert such a copy into the respondent’evidence that the disciplinary action or threat was not a retaliatory
personnefile. In addition, the division of equabhts may take actionor threat thereof.

any other appropriate action, including but not limited to the fol (b) Paragrapha) applies to a disciplinary action under s.

lowing: 230.80(2) (a)which occurs ofis threatened within 2 years, or to
1. Order reinstatement or restoration of the employee to kiglisciplinary action under £30.80 (2) (b)(c) or (d) which
or her previous position with or without back pay occursor is threatened within one yeafteran employee dis

2. Order transfer of the employee to an available position felesesinformation under £230.81which merits furtheinvestiga

which the employee is qualified within the same government#Pn Or after the employes’appointing authorityagent of an
uhit. appointing authority or supervisor learns of that disclosure,

3. Order expungement of adverse material relating t tthicheveris later
: er expungement of adverse material relating t0 th&yieory. 1983 a. 4091991 a. 392003 a. 33Sup.Ct. Order No03-06A 2005

retaliatoryaction or threat from the employsgersonnel file.  wi 86, 280 Vis. 2d xiii; 2011 a. 2

4. Order payment dhe employees’ reasonable attorney fees '(I;r:(tjescso_r;enfﬁsi?g: :rns.':slen?)ltst?sg?‘/‘\rﬁjlztiéﬁew% ggnr:pjt?r?ge .reasonable attorney fees
by a governmental unit respondent, or dygovernmental unit ;ngersub. (3) (a) 4.; onlBCR 20:1.Factors are permissible. Board of Regenis v

employinga respondent who is a natural person if that geverPersonnel Commissid¥7 Ws. 2d 406433 N.W2d 273(Ct. App. 1988).
mental unit received notice amh opportunity to participate in
proceedingsefore the division of equal rights. 230.86 Discipline based on surveillance. (1) No
5. Recommend to the appointing authority of a respondeffpPointingauthority may takany disciplinary action based in
whois a natural person that disciplinary or otaetion be taken W ole or in part on wiretapping, electronic surveillance or one-

regardingthe respondent, includirut not limited to any of the way mirrors unless that surveillance produces evidence that the
’ employeeagainst whom disciplinary action is taken has com

following: . ; : . )
| £ inf ion d ibi hespond mitted a crime or unless that surveillance is authorized by the
_a. Placement of information describing thespondent 55 gintingauthority and is conducted in accordance withries
violation of s.230.83in the responderg’personnel file. promulgatedunder s16.004 (12)
b. Issuancg of a letter reprimanding the respondent. (2) Subsection(1) does not applyo wiretapping, electronic
C. Suspension. surveillanceor one—way mirrors used to monitor securityused
d. Termination. for public safety purposes at a state institution.

History: 1989 a. 2451993 a. 496

(b) If, after hearing, the division of equal rights finds that the - > 7 - =2 = < SoWD 224, Wis. adm. code.

respondentlid not engage in or threatametaliatory action it shall

orderthecomplaint dismissed. The division of equal rights shajiap.g7 Judicial review. (1) Findings and orders of the divi
orderthe employes' appointing authority to insert a copy of th&jon of equal rightaunder this subchapter are subject to judicial
findings and orders into the employegdersonnel file and, if the review under ch227. Upon that reviewor in any enforcement
respondents a natural person, order the respondeayppointing action, the department of justice shall represent the division of
authorityto insert such a copgto the respondestpersonnel file. equalrights unless a conflict of interest results from that represen
If the leIS_IOh of equal rights fln_ds_by unanimous vote that thgtion. A court may order payment of a prevailing appellant
employesfiled a frivolous complaint it may order payment of themployee’sreasonable attorney fees by a governmeuntsi
respondent’'sseasonable actual a@torney fees and actual COS&pondenth by agovernmental unit employing a respondent
Payment may be assessed against either the employee omiheis a natural person if that governmental unit received notice
employee’sattorney or assessed so that the employee and thedan opportunity to appear before the court.

employee’sattorney each pay a portiono find a complaint frive (2) If the court finds that the appeal is frivolous, it shall award
lous the division of equal rights must find that82.05 (2)or g the respondent reasonable attorney fees and costs. Payment
895.044has been violated. may be assessed fully against the appellant, including a govern

(c) Pending final determination by the division of eqigiits mentalunit, or the appellang’ attorney or assessed so that the
of any complaint under this section, the division of equal rightppellantand the appellarst’attorney each pay a portiono find
may make interlocutory orders. anappeal frivolous, the court must find one or more of the fellow
(d) Interimearnings or amounts earnable with reasonable dilg:
genceby the person subjected to the retaliatory action or threat(a) The appeal was filed, used or continued in bad faith, solely
shallreduce back pay otherwise allowable. Amounts received toy purposes of harassing or maliciously injuring another
the person subjected to the retaliatory action or threat as-unem (b) The appellant or appellagtattorney kneyor should have
ploymentbenefits or welfare payments do not reduce the back gayown, that the appeal was without any reasonable basis iarlaw
otherwiseallowable, but shall be withheld from the person-sulequity and could not be supported by a good faghraentfor an
jectedto the retaliatory action or threat and immediately paid txtensionmodification or reversal of existing law
the unemployment reserve fund torthe welfare agency making History: 1983 a. 4091985 a. 1352003 a. 33
the payment. Cross-reference: See also clDWD 224 Wis. adm. code.
(4) Thedivision of equatights shall serve a certified copy of
the findings and order on the respondent drtie respondent is o¢te ot of order , arbitration award or commencement of
anatural person, upon the respondeappointing authority ¢y rt action. (1) PayMent. Any award, judgment or settlement
(5) (a) If arespondent does not comply with any lawful ordejbtainedby an employee under this subchapter shall be paid from
by the division of equal rights, for each such failure the respondgé funds appropriated under20.865 (1) (a)(g) and(q).
shallforfeit a sum of noless than $10 nor more than $100. Every (7) Erpecr. (a) A final order issuednder s230.850r 230.87
day during which a respondent fails to comply with any omfer \yhich has not been appealed and for which the time of appeal has
thedivision of equal rights constitutes a separate violation of tl’ﬁ’éssed)inds all parties who wesibjected to the jurisdiction of

230.88 Payment of award, judgment or settlement;

order. ' o _ the division of equal rights or the court and who received an
(b) Asan alternative to paia), the division of equal rights may opportunityto beheard. Vith respect to these parties, the decree
enforcean order by a suit in equity is conclusive as to all issues of law and fact decided.

(6) (a) If a disciplinary action occurs or is threatened within (b) No collective bagaining agreement supersedes the rights
thetime prescribed under péb), that disciplinary action or threat of an employee undehis subchapterHowever nothing in this
is presumed to be a retaliatory action threat thereof. The subchapteaffects any rightf an employee to pursue a grievance
respondenimay rebut that presumptiday a preponderance of theprocedureunder a collective bgaining agreement under subch.
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V of ch. 111, and if thedivision of equal rights determines that aized to be created by the constitution any law including the
grievancearising under such a collective paming agreement legislature, the dice of the governor and the courts. “Govern
involves the same parties and matters as a complaint undementalunit’ does not mean the University ofisonsinHospitals
230.85 it shall order the arbitratts final award on the meriton  andClinics Authority or any political subdivision of the state or
clusive as to the rights of the partiés the complaint, on those bodywithin one or more political subdivisions which is created by
mattersdetermined in the arbitration which were at issue and uplaw or by action of one or more political subdivisions.
which the determination necessarily depended. (d) “Information” means information gained by temployee

(c) No laterthan 10 days before the specified time of hearinghich the employee reasonably believes demonstrates:
unders.230.85(2), an employee shall notify the division of equal 1. A violation of any state or federal lamle or regulation.
rightsorally or in writing if heor she has commenced or will com 5 Mismanagement or abuse of authority in state government,

mencean action in a court of recoedleging matters prohibited 5 gypstantial waste of public funds or a danger to public health and
unders.230.83 (1) If the employee does not substantiatymply safety.

with this requirement, the division of equal rights may assess

ég@llinsttheen;_[;)l/oi/ﬁe 303( costs ?nributlablehtto tge failur? tot Notifiis or her employer cemployets agent, including this state, if the
ailure to notify the division of equal rights does noteat a o015y eror employess agent retaliates, by engaging in a disci
court'sjurisdiction to proceed with the action. Upon Commencgingryyaction, a%a?llwst thge employee bécguse%hg e?nployee exer

mentof such an action in a court of record, the division of equgise giis or her rights under tiiest amendmento the U.S. consti
rights has no jurisdiction to processcomplaint filed under s. tution or article I, section 3of the Wsconsin constitution by

230.85except to dismiss the complaint and, if appropriade, lawfully disclosing information or because the employer or

asjgﬁg?i@%g;‘dggggg E%;azg(r)gghészou a 10 e_mployer’sagent believes the employe_e so_exercised hieor
The commission lost its subject matter jurisdiction over the appedlariiiste  Mights. The employee shall bring the action within 2 years after the

blower complaint once an action was filed in the federal district court that includexttion allegedly occurred or after the employee learned of the

allegationsof state whistlebloweviolations. The state did not waive the jurisdic ; i ; i

tional issue by informing the commission that it had no objection to holding the COQCtIQn'WhICh.e\./e.r occurs last. I\Rmployee may .brmg an action

missionproceeding in abeyance while the claims were pursued in federal court. B@ainstthe division of personnel management in the department

legislatureexpressly withdrew the power of the commission to adjudicate whistlef administration as an employsragent.

blower claimsonce an action alleging those claims is filed in a court of record. £ followi h I £ all id . . d

Albrechtserv. Department of \&tkforce Developmeng005 WI App 241288 Ws. (3) If, following the closeof all evidence in an action under

2d 144, 708 N.w2d 1, 04-2130 this section, a court dgury finds that retaliation was the primary

) . L factorin an employes or employées agens decision to engage
230.89 Rule making and reporting. (1) The division of in a disciplinary action, the court or jumyay not consider any evi
equalrights shall promulgate rules to carry out its responsibilitiefence offered by the employer or emplojeragent that the
underthis subchapter employeror employets agent would have engaged in tsck
(2) Every?2 years, the division of equal rights shall subanit plinary action even if the employee had not disclosed, or the
reportto the chief clerk of each house of the legislature, for digmployeror employets agent had not believed the employee dis
tribution to the appropriate standing committees und@B<72 closed,the information.
(3), regarding complaints filed, hearings held and actions taken(4) If the court or jury finds that the employer employeis
underthis subchapteincluding the dollar amoumtf any mone agentretaliated against the employee, the court shall take any
tary settlement or final monetary award which has becbime: ~ appropriateaction, including but not limited to the following:
ing on the parties. (&) Order placement dhe employee in his or her previous
History: 1983 a. 4091987 a. 1862003 a. 33 positionwith or without back pay
Cross-reference: See also crDWD 224 Wis. adm. code. (b) Order transfer of the employee to an available position for
which the employee is qualified within the same governmental
SUBCHAPTERIV unit.
(c) Order expungement of adverse material relating to the
EMPLOYEE FREEDOM OF SPEECH PROTECTION  retaliatoryaction or threat from the employsgdersonnel file.
o o (cm) Order the employer to pay compensatory damages.
230.90 Government employer retaliation prohibited. (d) Order the employer foay the employeg’reasonable attor
(1) In this section: neyfees.

(2) “Disciplinary action” means any action taken with respect (&) Order the employer or employergent to insert a copy of
to an employee which has théeet, inwhole or in part, of a pen ihecourt order into the employespersonnel file.

(2) An employee may bring an action in circuit court against

alty. B Y () Recommend to the employer that disciplinary or other
(b) “Employee” means any person employed by @owern  ctionpe takerregarding the employer agent, including but not
mentalunit except: _ limited to any of the following:
1.~ A person employed by thefa® of the governgrthe 1. Placement of information describing tagents action in
courts,the legislature or a service agency under subtlof ch.  his or her personnel file.
13.

2. Issuance of a letter reprimanding the agent.

2. A person who is, or whosenmediate supervisor is, 3. Suspension.

assignedo an executive salary group unde2®.923or a person 4. Termination
who has, or whose immediate supervisor has, a posiieaified History: 1983 a. 4091985a. 1351995 a. 271997 a. 2372003 a. 3%s.2726

in 5.36.115 (3m) (aeyo (f). . | 916Q 2005a. 74 2005 a. 15%s.13, 60; Stats. 2005 5. 230.92013 a. 202015 a.
(c) “Governmental unit” means any association, authorit§5.

i : it 1 The scope of an employesprotection under s. 895.65 is narrower than the protec
board,commission, department, independent ageinefitution, tion afforded by the 1st amendment. KmetState Historical Socigtg04 E Supp

office, society or othebody in state government created or auth@d 1108 (2004).
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