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INTRODUCTION

Federal labor standards (commonly called "Davis-
Bacon") apply to most federally-funded
construction contracts. The Division of Housing
(DOH) will make this determination when your
project representative is drafting the contract. If
federal labor standards apply, then federal wage
rates will have to be paid to contractor employees.

Grantees are also responsible for complying with
Wisconsin Prevailing Wage law and regulations.



WORD OF WARNING

Failure to properly follow the Federal Labor
Standards provisions is a significant breach of
contract and CDBG grant compliance and could
result in loss of the awarded grant and could
limit obtaining future grants.



RELEVANT LAWS AND
REGULATIONS

THE DAVIS-BACON ACT

e Requires that workers receive no less than the federal wages being
paid for similar work in their locality.

 Federal wages are computed by the U.S. Department of Labor
(USDOL) and are issued in the form of Federal wage decisions for
each classification of work to be performed in the area.

e Violation of the Davis-Bacon Act makes the contractor liable for
unpaid wages and may result in suspension of payments, contract
termination, and suspension or debarment of the contractor from
participation in federally funded projects.



RELEVANT LAWS AND
REGULATIONS

THE COPELAND "ANTI-KICKBACK" ACT

Workers be paid at least once a week, and without any deductions
or rebates except permissible deductions.

Permissible deductions include taxes, deductions the worker
authorizes in writing, and those required by court processes.

Contractors must submit weekly payroll records and Statements of
Compliance (certified payroll) to the contracting agency.

Violation of the Copeland Act is a felony and may result in
termination of the contract or criminal prosecution by the U.S.
Government, punishable by a fine of $5,000, five years in prison, or
both.



RELEVANT LAWS AND
REGULATIONS

The Contract Work Hours and Safety Standards

Act (CWHSSA)

Workers receive "overtime" pay at a rate of one and one-half times
their regular hourly pay after they have worked 40 hours in one
week on the federally-funded project. (CWHSSA does not apply to
contracts of $100,000 or less; however, the Fair Labor Standards Act
will apply and overtime provisions are applicable to all contracts
covered by Davis-Bacon.)

Violation of the CWHSSA makes the contractor liable for unpaid
wages, liquidated damages of $10 per employee per day of
violation, and, in cases of intentional violation, a fine of $1,000
and/or six months imprisonment for each offense. Violations may
also result in termination of the contract. Violations should be paid
to employees, and a copy of each check placed in the project’s
Labor Standards file.



APPLICABILITY

Labor standards apply to all CDBG contracts for
construction, alteration, or repair of a public
building or public work.

Labor standards apply to all building or
construction contracts financed in whole or in
part from federal funds or in accordance with

guarantees of a federal agency.



APPLICABILITY

EXCEPTIONS

e Public works constructed by your own
employees, commonly called "force account”
work. An UGLG that chooses to use force account
labor to complete a project shall notify the
Department using the Force Account Affidavit
(Attachment 7-S) that force account labor will be

used to complete the project. (PLEASE NOTE:
There is no such thing as private "force account”
work.)




APPLICABILITY

EXCEPTIONS

e Residential rehabilitation in (and new
construction of) structures with fewer than

eight units.

— There is also a height requirement of being
UNDER 40 feet high.

e Contract(s) that are part of a project of less
than $2,000 value.



APPLICABILITY

EXCEPTIONS

e Construction activities assisted solely by means of
loans guaranteed with interest-bearing collateral
accounts, where a) the interest rate is standard
and customary rate on demand accounts; b) the
account is subject to standard and customary
terms and conditions for collateral accounts; and
c) there is no "substantial likelihood" that the
guarantee will be used.



APPLICABILITY

EXCEPTIONS

e Economic development projects where federal
funds are used only for non-construction
activities such as acquisition; machinery and
equipment purchase (not including
installation); stock (equity) purchase; and
operating capital loans where such funds
cannot be used for construction.



LABOR STANDARDS OFFICER

Grantee must name a Labor Standards Officer
prior to, or at the time of requesting a wage
decision. The Block Grant Administrator must
act as Labor Standards Officer unless a different
person is appointed.

(Attachment 7-C)



LABOR STANDARDS OFFICER

RESPONSIBILITIES
Obtain the Federal Wage Decision

Check for Wage Decision Modifications prior
to bid opening

Secure Additional Labor Classifications
Bid notifications
Contractor eligibility clearance



LABOR STANDARDS OFFICER

RESPONSIBILITIES
Construction Contract Notifications
Pre-Construction Conference
Compliance Monitoring
Compliance Enforcement



LABOR STANDARDS ACTIVITIES

WAGE DECISION

Prior to advertising for construction bids, the
Labor Standards Officer must secure the Federal
Davis-Bacon wage decision(s) for use in the
project(s). Once the wage decision is obtained,
the labor standards officer must complete and
submit a Request for Wage Decision and
Response to Request, Form 308 (Attachment 7-
D) to DOH.



LABOR STANDARDS ACTIVITIES

If you fail to get a wage decision, or use the wrong one

Workers on federally-funded projects must receive the
federally-determined wages. If you fail to include the
correct wage decision and regulations in the contract,
you must get the correct wage decision(s) and advise
the contractors they must pay those wage rates
retroactive to the beginning of the project. Your
community must reimburse the contractor for the
added cost resulting from the payment of the
federally determined wages.



LABOR STANDARDS ACTIVITIES

OBTAINING THE WAGE DECISION

Davis Bacon wage rates are available on-line. Following are the
instructions for an on-line search:

www.dol.gov

Select “Selecting DBA WDs, under Davis-Bacon Act”
Select “Wisconsin” under “State”

. Select the County the project is located in

. Click on “Search” (this will give you all the wage decisions for that
county)

. Select the decision(s) that is appropriate for the work being
completed. Remember that you need at least 20 percent
justification in work being performed in order to assign two wage
decisions.
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LABOR STANDARDS ACTIVITIES

WAGE DECISION MODIFICATIONS

Wage decisions are modified every Friday at 10:00 a.m., you
must check your wage decision on-line on the Friday
afternoon or Monday prior to the bid opening. If the wage
decision has changed, you are responsible for using the
current wage rate(s) for the project being bid on and must
notify potential bidders that the wage decision has been
modified. If you fail to use the most current wage rates, you
will be responsible for all back wages to employees.

NOTE: If the wage decision changes on the Friday of your bid
opening, you are required to use that wage decision. Itis
recommended no bid openings on Fridays.



LABOR STANDARDS ACTIVITIES

ADDITIONAL LABOR CLASSIFICATIONS

Additional classifications will be needed any time there is a category of
worker on the job that doesn’t fit any of the classifications listed in the wage
decision. A request for approval of additional classifications is initiated by the
contractor by sending a letter requesting additional classification(s) to the
Grantee or Labor Standards Officer. The UGLG shall complete the Request for
Additional Classification form (see Attachment 7-G: Request For Additional
Classification) including the name of the classification and the wages and
fringe benefits currently being paid and submit the contractor letter and
Request form to the DOH project representative. Attach a copy of the wage
determination to expedite the process.

DOH will forward the request to HUD who will review and forward the
request to USDOL for review and response. The United States Department of
Labor (USDOL) will not review or respond to any additional classification
requests prior to awarding the contract(s).



LABOR STANDARDS ACTIVITIES

BID NOTIFICATIONS

You must include the wage decision(s), related provisions, equal opportunity
language, and contractor clearance language in your bid documents. Bid
advertisements include a notice that Davis-Bacon wage rates apply to the
project (see Attachment 7-H: Advertisement For Bids).

Include the following in all bid packages

e Davis-Bacon wage decisions. Inclusion by reference only is NOT
acceptable.

e Federal Labor Standards Provisions (HUD-4010) (see Attachment 7-1).
Inclusion by reference only is NOT acceptable.

* A copy of Attachment 7-T, “Take a Look at These Websites.”



LABOR STANDARDS ACTIVITIES

BID NOTIFICATIONS

In addition to the required Wage decision notification all
Construction Contracts estimated to exceed S $10,000 the bid
documents shall also include Attachment 6-A: Equal
Opportunity Clause For Grantee Procurement Construction
Contracts Above 510,000 (EO 11246) found in Chapter 6: Fair
Housing & Equal Opportunity, and Section 3.

For all CDBG-PF grants exceeding $200,000 and all
construction contracts estimated to exceed $100,000, the bid
documents MUST also include Attachment 6-B: Section 3
Contract Language Requirements found in Chapter 6: Fair
Housing & Equal Opportunity, and Section 3




LABOR STANDARDS ACTIVITIES

BID NOTIFICATIONS

If you (the UGLG) opens a bid and wait more than 90 days to award the
construction contract, you must check the wage decision on line to see
if it has been modified or superseded. If it has, you must use the
modified wage decision(s) in your construction project. Likewise if
construction is delayed more than 90 days after the construction
contract is signed, you must check the wage decision to determine if it
has been modified or superseded; if so, the modified wage decision
must be used.

You must keep a copy of the bid advertisement and the bid documents
package in the Labor Standards file.



LABOR STANDARDS ACTIVITIES

CONTRACTOR ELIGIBILITY

Because of past practices, certain contractors
may have been debarred, suspended, or
otherwise made ineligible to work on federal
contracts. UGLGs must verify that the successful
bidders and all subcontractors are eligible to
work on federally-funded contracts.



LABOR STANDARDS ACTIVITIES

CHECKING CONTRACTOR ELIGIBILITY
1. www.sam.gov
2. Select “Search Records”

3. Enter contractor name, DUNS number, or
CAGE code and select Search button

4. Select the County the project is located in

5. Print results page and keep in the Labor
Standards file.



LABOR STANDARDS ACTIVITIES

CHECKING CONTRACTOR ELIGIBILITY

Although the contractor is responsible for insuring
all subcontractors are eligible to work on federally-
funded projects, we recommend the UGLG do a
check on all subcontractors and keep the results in
the Labor Standard File.

If a contractor or subcontractor has been debarred,
contact your project representative immediately.



LABOR STANDARDS ACTIVITIES

CONSTRUCTION CONTRACT NOTIFICATIONS

You must include the wage decision(s), related provisions, equal opportunity
language, and contractor clearance language in all construction contracts
including:

e Davis-Bacon wage decisions. Inclusion by reference only is NOT
acceptable.

e Federal Labor Standards Provisions (HUD-4010) (see Attachment 7-1).
Inclusion by reference only is NOT acceptable.

 Attachment 3-A: Lobbying Certification For Contracts, Grants, Loans &
Cooperative Agreements



LABOR STANDARDS ACTIVITIES

CONSTRUCTION CONTRACT NOTIFICATIONS

In addition to the required Wage decision all Construction
Contracts exceeding $10,000 shall also include Attachment 6-
A: Equal Opportunity Clause For Grantee Procurement
Construction Contracts Above 510,000 (EO 11246) found in
Chapter 6: Fair Housing & Equal Opportunity, and Section 3.

For all CDBG-PF grants exceeding $200,000 and all
construction contracts exceeding $100,000 shall also include
Attachment 6-B: Section 3 Contract Language Requirements
found in Chapter 6: Fair Housing & Equal Opportunity, and
Section 3



LABOR STANDARDS ACTIVITIES

CONSTRUCTION CONTRACT NOTIFICATIONS

Provide the following to all prime contractors to include in
subcontractors’ bid documents and contracts exceeding $10,000:

e Attachment 6-C: Affirmative Action Requirement for All Federally
Assisted Construction Contracts (EO 11246) in Chapter 6: Equal
Opportunity.

e Attachment 6-D: Goals for Women and Minority Utilization in
Construction in Chapter 6: Equal Opportunity.

e Attachment 6-E: Federal Equal Opportunity Construction Contract
Specification (EO 11246) in Chapter 6: Equal Opportunity.



LABOR STANDARDS ACTIVITIES

CONSTRUCTION CONTRACT NOTIFICATIONS

ALL SUBCONTRACTS MUST BE IN WRITING and must
contain all items listed above (many communities simply
write the contractor’s name, bid price, and so forth into
the black spaces in a copy of the bid package). Inclusion
of the wage decision and regulations by reference is NOT
acceptable.

A copy of the contract must be kept in the labor
standards files.



LABOR STANDARDS ACTIVITIES

PRE-CONSTRUCTION CONFERENCE

Grantees/UGLGs are strongly encouraged to hold a preconstruction conference to
ensure that all contractors understand the applicable wage decision(s) and
requirements. If the contractor has worked on Davis-Bacon related projects and you
are confident that she/he understands the Federal Labor Standards Provisions (HUD-
4010), you can abbreviate the discussion of Davis-Bacon and Related Acts. Contractors
are encouraged to use the listings of certified MBE’s, WBE’s, and Disadvantage
Business Enterprises as a subcontractor or a supplier.

The conference should cover the items listed in Attachment 7-K: Preconstruction
Conference — Items to be Discussed. Also provide contractors with a copy of
Attachment 7-L: Preconstruction Checklist for Contractors. You are also encouraged to
look at Attachment 7-T, Website Addresses.

Keep a record of the preconstruction conference proceedings and place a copy in the
labor standards files (see Attachment 7-M: Preconstruction Report Format).



LABOR STANDARDS ACTIVITIES

COMPLIANCE MONITORING

The UGLG’s Labor Standards Officer must
monitor the performance of the contractors in

complying with the wage rates and other
requirements.



LABOR STANDARDS ACTIVITIES

COMPLIANCE MONITORING

Each contractor and subcontractor must submit payroll records
and statements of compliance on a weekly basis as required by
the law, and that these documents contain all the required
information (see Attachment 7-N and 7-O for the forms and
instructions). All payrolls must be signed by a principal of the firm
or by an authorized agent.

Payrolls must be numbered sequentially from first to final.

No payroll need be submitted for weeks when no work was done,
but the entire period between start and completion of construction
must be accounted for by either a payroll or a “no work” letter.



LABOR STANDARDS ACTIVITIES

COMPLIANCE MONITORING

Review the payrolls weekly to make sure that at least the
minimum wages and fringe benefits as specified in the wage
decision are paid to each employee and that any overtime
worked is paid at the overtime rate. Fringe benefits include
health insurance, retirement, life insurance, vacation, and
some contributions to training funds. Fringe benefits do not
include employer payments or contributions required by
other Federal, State, or local laws, such as the employer’s
contribution to Social Security or some disability insurance
payments.



LABOR STANDARDS ACTIVITIES

COMPLIANCE MONITORING

Review the payrolls weekly to make sure that no deductions are
made from any employee’s pay other than those permitted by DOL
Regulations 29 CFR Part 3. These regulations prohibit the employer
from requiring employees to “kick-back” any of their earnings.
Allowable deductions include employee obligations for income taxes,
Social Security payments, insurance premiums, retirement, savings
account, and any other legally-permissible deduction authorized by
the employee in writing. Deductions may also be made for payments
on judgments and other financial obligations legally imposed against
the employee. Other deductions must be documented in the labor

file.



LABOR STANDARDS ACTIVITIES

COMPLIANCE MONITORING

Review the payrolls weekly to make sure that
employee classifications conform to the wage
decision and rates.



LABOR STANDARDS ACTIVITIES

COMPLIANCE MONITORING

Apprentices and trainees may be paid less than the
full journeyman rate only if they are registered in
bona fide programs approved by and registered
with the Employment and Training Administration
of the USDOL. Make sure all necessary
apprenticeship indentured papers and training
certifications have been filed



LABOR STANDARDS ACTIVITIES

COMPLIANCE MONITORING

Interview workers on the job (use Attachment 7-P: Employee Interview) to
determine if the wages paid and/or the classification reported by the
contractor are correct and correspond to the payrolls submitted. Employees
should be encouraged to produce pay stubs or pay envelopes that document
the wages received. It is recommended that at least one interview for each
classification of worker on the job is conducted for each contractor and
contact.

Check the work site to make sure that the required wage rates and other
required posters are posted in a clearly visible location.

Keep the site investigation report, payroll sheets, certifications, and employee
interviews in the labor standards file.



LABOR STANDARDS ACTIVITIES

COMPLIANCE ENFORCEMENT

Grantees shall take the necessary steps to
enforce the requirements when a contractor or
subcontractor has not paid the minimum Davis-
Bacon wage and benefits or has violated other
requirements.



LABOR STANDARDS ACTIVITIES

COMPLIANCE ENFORCEMENT

Underpayment is $1,000 or less
Ensure Contractor makes restitution payment

Assess penalty (S10 per employee per day) if
underpayment involved overtime (penalty can
be waived)



LABOR STANDARDS ACTIVITIES

COMPLIANCE ENFORCEMENT

Underpayment is $1,000 or more

Investigate and submit Section 5.7 Enforcement
Report



LABOR STANDARDS ACTIVITIES

COMPLIANCE ENFORCEMENT

Documentation of such violations is extremely important. All
enforcement actions shall be carried out in writing and have
the following information in the file:

— A description of the violation.

— The sources of information about the violation. Complaints and
other statements from employees should be in writing, and
signed.

— The computation of the back wages due each employee.

— The computation of the liquidated damages, if any.

— Actions taken by the contractor to correct the violation, if any.
— Copies of supplemental payrolls and/or canceled checks, if any.



LABOR STANDARDS ACTIVITIES

COMPLIANCE ENFORCEMENT

Required Reports

e Semiannual Labor Standards Report(Attachment 9-C)
e Section 5.7 Enforcement Report (Attachment 7-Q)

e Final Labor Standards Report (Attachment 9-R)

IMPORTANT REMINDER: To document HUD
compliance, your Project Representative must receive
all applicable labor standards reports before the final
draw request will be processed.
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LABOR STANDARDS SUBMISSIONS

REQUIRED SUBMISSIONS

Labor Standards Officer designation form (Attachment 7-C)
Request For Additional Classification (Attachment 7-G)
Advertisement For Bids (Attachment 7-H)

Bid Tabulation Summary and Notice of Contractor Award
form (Attachment 7-J) Semiannual Labor Standards
Report(Attachment 9-C)

Section 5.7 Enforcement Report (Attachment 7-Q)
Final Labor Standards Report (Attachment 9-R)



LABOR STANDARD FILES

EXPECTED CONTENTS

Labor Standards Officer designation form
(Attachment 7-C)

Wage Decision Modification(s), if applicable
Request For Additional Classification (Attachment 7-G)
Advertisement For Bids (Attachment 7-H)

Bid Documents including Labor Standard
Notifications



LABOR STANDARD FILES

EXPECTED CONTENTS
Contractor eligibility search documentation
Completed Lobbying Certification (Attachment 3-A)
Copy of the executed contract

Bid Tabulation Summary and Notice of Contractor
Award form (Attachment 7-J)

Preconstruction Checklist for Contractors
(Attachment 7-L) and Preconstruction Report Format
(Attachment 7-M)



LABOR STANDARD FILES

EXPECTED CONTENTS
Weekly payroll records (Attachments 7-N and 7-0)

Documentation of legally-permissible deductions
— Court-ordered deductions
— 401K/Pension deductions

Apprenticeship indentured papers and training
certifications

Employee Interview forms (Attachment 7-P)
— REMINDER: Please make sure they are signed & dated!




LABOR STANDARD FILES

EXPECTED CONTENTS

Documentation of underpayment restitution
Semiannual Labor Standards Reports (Attachment 9-
C)

Section 5.7 Enforcement Reports (Attachment 7-Q)
Final Labor Standards Report (Attachment 9-R)



LABOR
STANDARDS
QUESTIONS?

Follow-up questions can be emailed to:
DOADOHCDBGCD@Wisconsin.gov

Please complete the Chapter 7: Labor Standards section of your
Training Survey at this time. Thank you!




LABOR STANDARD QUIZ

Who is responsible for obtaining a federal wage
decision?

When should wage decisions be check?

Who is responsible for initiating a request for
additional classification?

How often must contractor payrolls be submitted?

When must a penalty for wage underpayments be
made?

How often must semi-annual labor standard reports
be submitted?



