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Dear Interested Party:

On April 16, 2009 in Dane County Circuit Court Case No. 06-CV-4294, Madison Area Builders

Association, et al. v. Wisconsin Department of Transportation; et al., it was ordered and adjudged that the 1999
and 2001 amendments to Chapter Trans 233 were declared to be invalid and unenforceable, but that the order
had no effect on the legal validity or enforceability of Chapter Trans 233 as it existed prior to the adoption of the

1999 amendments on February 1, 1999. What this means is that Chapter Trans 233, Wisconsin Administrative
Code, written in 1996 is currently in effect.

Trans 233 (as written in 1996) only applies to "subdivisions", as defined in s.236.02(12), Wis. Stats., or the more
restrictive definition under s. 236.45, Wis. Stats. Certified survey maps, plat of surveys and condominium plats are

not reviewed under Trans 233. Any restrictions placed on subdivision plats shall remain in effect and valid even if
the land is subsequently redivided.

Some specific changes to WisDOT'’s review of "subdivisions" under Trans 233 as result of this court case are:

1.
2.

5.
6.

7.

The department will only review Subdivisions and County plats abutting state highways.

Improvements are prohibited within the Highway Setbacks. This means parking lots, detention ponds,
driveways, grading, landscaping, berms, fences, etc. There are no acceptable improvements, as

previously stated in the Facilities Development Manual (FDM 7-50 Attachment 5.3).

There will be no Special Exception or Waiver of Damages to reduce the Highway

Setback or allow improvements within the Highway Setback area.

The department may authorize variances to the terms of these rules and regulations in special cases
where the rules and regulations will result in unnecessary hardships.

All notes that are required on the plats shall revert to the language required by the 1996 version of the rule.

Restrictions placed on Certified Survey Maps, Condominium Plats, and Plats of Survey remain in effect
and valid unless they are released by the Department.

The department will no longer charge the review fee of $110.00.

Attached for your convenience is a copy of the rule as published in August 1996 and the language for the

notes. The 2009 ruling showed that the 1999 version of Trans 233 had no legal effect, and the department
could only use the 1996 version.

Please feel free to call me with any question at 608-516-6340.

PV

Michael J. Roach, P.E.
Statewide Access Engineer



Trans 233 1996 Language

* Setback Notes:

o There shall be no improvements or structures placed between

the highway and the setback line.
* Access Notes:

o As owner I hereby restrict all lots and blocks (except Lot
Block_). in that no owner, possessor, user, nor licensee, nor
other person shall have any right of direct vehicular ingress or
egress with (USH) (STH) or , as shown on the
plat; it being expressly intended that this restriction shall
constitute a restriction for the benefit of the public according
to §236.293, Stats.. and shall be enforceable by the
Department of Transportation.

* Noise Notes:

o The lots of this land division may experience noise at the levels
exceeding the levels in §Trans 405.04, Table I. These levels
are based on federal standards. The Department of
Transportation is not responsible for abating noise from
existing state trunk highways or connecting highways, in the
absence of any increase by the Department to the highway's
through-lane capacity.

* Vision Corners:

o No structure or improvement of any kind is permitted within
the vision corner. No vegetation within the vision corner may
exceed 30 inches in height.

* Temporary Street Connection
o The street connection(s) shown on this plat shall be used under
a temporary street permit which may be canceled at such time
as a feasible alternative means of access to (S.T.H.) (U.S.H.)
is provided.




Note: Chapter Trans 233 as it existed prior to the adoption of the 1999 amendments on February 1, 1999, is printed below.
Chapter Trans 233

LAND SUBDIVISION PLATS ABUTTING
STATE TRUNK HIGHWAYS AND CONNECTING STREETS

Trans 233.01 Purpose. (1) PURPOSE OF CH. 236, STATS. The purpose of ch. 236, Stats., is ""fo regulate the subdivision of land to
promote public health, safety and general welfare; to further the orderly layout and use of land; to prevent the overcrowding
of land; to lessen congestion in the streets and highways; to provide for adequate light and air; to facilitate adequate provision
for water, sewerage, and other public requirements; to provide for proper ingress and egress; and to promote proper
monumenting of land subdivided and conveyancing by accurate legal description. The approvals to be obtained by the
subdivider as required in this chapter shall be based on requirements designed to accomplish the aforesaid purposes."

(2) PURPOSE OF RULES. Accordingly. the purpose of these rules is to specify minimum standards necessary to meet the
requirements of state highway commission review of land subdivision plats abutting the state trunk highway system as provided
under s. 236.13 (1) (e). Stats., as follows:

""(e) The rules of the state highway commission relating to provision for the safety of entrance upon and departure from the
abutting state trunk highways or connecting streets and for the preservation of the public interest and investment in such
highways or streets."

History: Cr. Register, September. 1956, No. 9. eff. 10-1-56.

Trans 233.02 Basic principles. Land subdivision tends to affect highways by generating traffic, increasing vehicular parking
requirements, reducing sight distance, increasing driveways and other access points and, in general, impairing safety and
impeding traffic movements. To control these tendencies and to carry out the purposes of ch. 236, Stats., the commission
promulgates the following basic requirements in this section and the specific rules of subsequent sections of these rules
and regulations:

(1) Local traffic generated in subdivisions abutting on a state trunk highway shall be served by an internal street system of
adequate capacity, intersecting and connecting with state trunk highways at a minimum number of points and in a
manner which is safe, convenient, and economical to maintain and regulate.

(2) Subdivisions shall be so laid out that the individual lots or parcels do not require direct vehicular access to the highway.

(3) To accomplish reasonable functional integration and coordination of roadways and private driveways:

(a) The commission, particularly in the absence of a local comprehensive general or master plan or official map, will
consider not only the immediate plat before it, but also its relationship to the access requirements of adjacent and
contiguous subdivisions and unplatted lands;

(b) These rules and regulations shall be applicable not only to the lands proposed to be subdivided but also to all lands
owned by, or under option (formal or informal), contract or lease to the subdivider and which are contiguous to and
adjoin the land being subdivided.

(4) Setbacks from the highway shall be provided as hereinafter specified.

(5) The subdivision layout shall include provision for surface drainage in such a manner that the existing highway drainage
system is not adversely affected.

History: Cr. Register, September. 1956. No. 9. eff. 10-1-56.

Trans 233.03 Definitions. (1) "State trunk highway'" includes connecting streets as defined in s. 84.02 (11), Stats.

(2) "Subdivision" is as defined in s. 236.02 (7), Stats.; provided, however; that where the local unit of government, under s.
236.45 (2), Stats., has adopted an ordinance governing the subdivision or other division of land which is more restrictive
than the provisions of ch. 236, Stats., and has provided for commission review, these rules and regulations shall also apply
to those subdivisions or other divisions of land as specified in the ordinance.

(3) ""Subdivision abutting a state trunk highway'' means:

(a) A subdivision some part of which adjoins or abuts a state trunk highway; or

(b) A subdivision which includes streets one or more of which is to be laid out or dedicated as part of the subdivision, and
which is to connect with a state trunk highway; or

(c) A subdivision which is separated from a state trunk highway by unplatted lands which abut the highway and the
subdivision and are owned by, or under option (formal or informal), contract or lease to the subdivider.

(4) "Frontage street" or "frontage road' means a local street or road auxiliary to and located on the side of an arterial
highway for service to abutting property and adjacent areas and for control of access.

(5) "Street" or "road'" includes alleys.

History: Cr. Register, September, 1956. No. 9, eff. 10-1-56.

Trans 233.04 Required information. The subdivider shall show on the face of the preliminary plat or on a separate sketch at
a scale of not more than 1,000 feet to the inch, the approximate distances and relationships for the following:

(1) The geographic relationship to the proposed subdivision of any unplatted lands which abut any state trunk highway and
are contiguous to the proposed subdivision, and the ownership rights in and the subdivider's interest, if any, in these
lands.

(2) All existing, proposed, authorized or approved points of access to any state trunk highway from said unplatted lands
which abut any state trunk highway and are contiguous to the proposed subdivision.



(3) The classification of each point of access as a public road, private road or other entrance, and whether existing,
proposed, authorized or approved.

(4) The principal use of each point of access (other than a public road) as agricultural, commercial, industrial or residential,
and as existing under commission permit or otherwise.

(5) The location of the nearest public highway or street on every side of the proposed subdivision.

(6) The location of public highway or street intersections with the state trunk highway on that side of the state trunk
highway opposite the subdivision and within 300 feet on each side of the subdivision.

History: Cr. Register, September. 1956. No. 9, eff. 10-1-56.

Trans 233.05 Direct access to state trunk highway. (1) There shall be no direct vehicular access between the state trunk
highway and the individual lots or parcels in the subdivision without the express consent of the commission. The following
restriction shall be appropriately placed on the face of the plat and shall be executed as a conveyance is executed. (It may
be made a part of the owner's certificate required by s. 236.21 (2) (a), Stats.);

As owner I hereby restrict all lots and blocks (except Lot_Block ), in that no owner, possessor, user. nor licensee. nor other
person shall have any right of direct vehicular ingress or egress with (U.S.H.) (S.T.H.)_or Street. as shown on the plat; it being
expressly intended that this restriction shall constitute a restriction for the benefit of the public according to s. 236.293, Stats., and
shall be enforceable by the state highway commission.

(2) In accordance with the objectives and purposes of these rules and regulations, the commission may require a desirable
pattern of access between a state trunk highway and abutting lands which are contiguous to and adjoin the proposed
subdivision and which are owned by or under option (formal or informal), contract or lease to the subdivider. A
recordable covenant running with the land may be required with respect thereto.

(3) When deemed feasible, frontage roads or a satisfactory alternative will be required.

(4) Before street connections to state trunk highways, as indicated on an approved plat can be constructed, a permit must be
obtained as required under s. 86.07, Stats. These permits for street connections will be issued only to the local unit of
government and will not be issued prior to favorable commission review of the preliminary or final plat.

History: Cr. Register. September, 1956. No. 9. eff. 10-1-56.

Trans 233.06 Frequency of street or road connections. (1) The subdivision shall be laid out with a minimum number of
street connections with abutting state trunk highways.

(2) Dependent upon the character of the state trunk highway abutting the subdivision, the commission will determine a
minimum allowable distance between connections with the state trunk highway, 2 subdivision streets or between a
subdivision street and an existing or planned street or road. In general, a distance of at least 1,000 feet will be required.

(3) In appropriate cases where existing streets provide access to the state trunk highway deemed reasonable and adequate
by the commission, the streets in the subdivision shall not be opened directly into the state trunk highway.

History: Cr. Register, September. 1956. No. 9. eff. 10-1-56.

Trans 233.07 Temporary street connections. (1) The commission may issue temporary street permits for street connections
in the case of:

(a) A subdivision which at the time of review cannot provide direct access complying with the provisions of s. Trans 233.06

2).

(b) A subdivision layout which might necessitate a point or pattern of access for a future adjacent subdivision, not in
accordance with s. Trans 233.06 (2).

(2) The commission may require that such temporary street connections be altered or closed by the appropriate parties or
authorities at a later date in order to achieve a desirable access pattern. The street connection shall be prominently
labeled "Temporary Street Connection' on the plat, and the following restriction shall be lettered on the plat:

"The street connection(s) shown on this plat shall be used under a temporary street permit which may be canceled at such
time as a feasible alternate means of access to (S.T.H.) (U.S.H.)_is provided."

(3) When such a temporary street connection is granted, the subdivider shall dedicate a frontage road or a satisfactory
alternative, to provide for a present or future pattern of access in accordance with the requirements of s. Trans 233.06 (2).

History: Cr. Register. September. 1956. No. 9. eff. 10-1-56; corrections in (1) and (3) made under s. 13.93 (2m) (b) 4.. Stats..
Register. June, 1989. No. 402: corrections made under s. 13.93 (2m) (b) 7., Stats.. Register, August, 1996, No. 488.

Trans 233.08 Setback requirements. (1) There shall be a minimum building setback 110 feet from the centerline of the state
trunk highway or 50 feet outside the nearer right-of-way line, whichever is more restrictive. However, if the local unit of
government has a uniform setback ordinance which requires a minimum building setback for state trunk highways equal
to or greater than 100 feet from the centerline or 42 feet from the nearer right-of-way line, whichever is more restrictive,
the local ordinance shall govern for the sake of consistency; provided that the local unit of government shall allow no
variances or exceptions for platted areas abutting state trunk highways without prior approval of the commission. There
shall be no improvements or structures placed between the highway and the set back line.

(2) The setback requirement shall be shown on the plat and shall be a restriction for the benefit of the public under s.
236.293, Stats.

(3) The commission may require that a frontage road be set back from the present highway to allow for future highway
improvement. When this is the case, the area between the highway and the frontage road shall be marked "Dedicated for
highway purposes," and shall be deemed so dedicated.



History: Cr. Register, September, 1956. No. 9, eff. 10-1-56.
Trans 233.09 Physical requirements of access. Rules governing construction requirements of driveways and street openings
will be found in ch. Trans 231. Detailed specifications may be obtained at the district offices of the commission.

History: Cr. Register. September. 1956. No. 9. eff. 10-1-56: corrections made under s. 13.93 (2m) (b) 7.. Stats.. Register. August.
1996. No. 488.

Trans 233.10 Recommended procedure. In accordance with s. 236.12 (2) (a), Stats., the commission recommends the
following procedure:

(1) Before the lots are surveyed and staked out, the subdivider or his agent should submit a sketch to the district office of the
district in which the land lies. The sketch should indicate roughly the layout of lots and the approximate location of
streets, and should include other information required in these rules and regulations.

(2) The subdivider should confer with district office representatives throughout development of the plat.

(3) Prior to the formal submittal of a preliminary or final plat pursuant to s. 236.12 (2) (a), Stats., the subdivider should
have the district office review the plat.

History: Cr. Register, September. 1956. No. 9. eff. 10-1-56.

Trans 233.11 Variances. The commission may, in appropriate cases and subject to appropriate conditions and safeguards,
authorize variances to the terms of these rules and regulations in special cases where the literal application of these rules
and regulations will result in practical difficulty or unnecessary hardship, or will defeat an orderly over-all development
plan of a local unit of government; provided that such variance shall not be contrary to the public interest and shall be in
harmony with the general purposes and intent of ch. 236, Stats., and these rules and regulations.

History: Cr. Register, September, 1956, No. 9, eff. 10-1-56.
Trans 233.12 Performance bond. The commission may, in appropriate cases, require that a performance bond be posted to
ensure the construction of any improvements in connection with the subdivision which may affect a state trunk highway.

History: Cr. Register, September, 1956. No. 9. eff. 10-1-56.




