This pamphlet is published by the Wisconsin
Department of Administration in cooperation
with the Attorney General pursuant §
32.26(6) Wis. Stats. It is not intended to be a
substitute for legal assistance. A displacing
agency must make this pamphlet available to
a displaced person before initiating
negotiations for property being acquired for
a public project.

The Department of Administration does not
discriminate on the basis of disability in the
provision of services or in employment. If
you need this printed material interpreted in
a different form, or if you need assistance in
using DOA services, please contact us. Our
address and phone number are listed below.

Wisconsin Relocation Office
Division of Energy, Housing and
Community Resources
Department of Administration
101 E. Wilson Street
Madison, W1 53707
Phone (608) 261-8404
Email: Amanda.Mott@wisconsin.gov
http://www.doa.state.wi.us/Divisions/Housing
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The Rights of
Landowners Under
Wisconsin Eminent

Domain Law

Procedures Under § 32.05
Wis. Stats.: Highways,
Streets, Storm & Sanitary
Sewers, Watercourses,
Alleys, Airports and Mass
Transit Facilities

This brochure provides information on
how the condemnation process works in
Wisconsin, as well as the rights of
property owners in this process. More
information is available in Wisconsin
Statutes Chapter 32 and Wisconsin
Administrative Code Ch. 92.

Last Updated February 2016

INTRODUCTION

When an agency undertakes a public
improvement project, it may be necessary to
acquire private property for the greater public
good. The Federal and State Constitutions grant
this condemnation power and the Wisconsin
legislature delegates the authority to numerous
agencies including (generally) departments,
municipalities, boards, commissions, public
officers and business entities. The legislature has
also specified many purposes for which this
power can be wused including highway
construction or improvement, reservoirs, dams,
public utility sites, waste treatment facilities, city
redevelopment and energy lines.

EMINENT DOMAIN TERMS

Appraisal: A written statement independently
and impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an
adequately described property as of a specific
date, supported by the presentation and analysis of
relevant market information.

Condemnation: Process where private property
is acquired for public use without owner’s consent
under the powers of eminent domain.

Conveyance: Written instrument that passes real
property from one person to another.

Easement: A non-possessing interest held by one
person in land of another whereby first person is
accorded partial use of such land for a specific
purpose; an easement is an encumbrance on title
that must be recognized when property is
transferred.

Eminent Domain: The inherent power of the
government to take private property rights by due
process of law, when necessity arises. The use
must be public and just compensation must be
paid to the owner.
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Fair Market Value: The amount for which
property could be sold in the market on a sale,
but not compelled, to sell, and to a purchaser
willing and able, but not obliged, to buy.

Jurisdictional Offer: A written notice provided
by the agency to the property owner and any
mortgagee of record stating the nature of the
project, the property interest to be acquired,
proposed date of occupancy, amount of
compensation offered and other information as
required in s. 32.05 Wis. Stats.

Lis Pendens: Notice of a suit pending.

Uneconomic Remnant: The portion of the land
remaining after a partial acquisition that is so
small or irregular, as to have little economic
utility or value to owner. If acquisition creates a
remnant, the agency must offer to acquire that
remnant.

PRE-NEGOTIATIONS

Wisconsin Stats. Ch. 32 requires a few items to
occur before negotiations for acquisition begin.

Relocation Order. The acquiring agency is
required to file a relocation order with the county
clerk of the county in which your property is
located within 20 days after its issue. This order
provides the laying out, relocation and
improvement of the proposed project, and
includes a map or plat showing the old and new
locations and the lands and interest required.

Appraisal: You are allowed two appraisals to be
paid for by the acquiring agency. The agency
must employ a qualified appraiser to complete
one full narrative appraisal upon which the
jurisdictional offer is based and of which you will
receive a copy. The appraiser should confer with
you in the appraisal process. You are also
entitled, if you choose, to hire your own
2
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